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CTYZIEHT
Bpak, coBepuieHHBIH N0 PEJTUTHO3HBIM 00psiiaM, — HEOOXOAUM JIU B
COBPEMEHHbIX YCJI0BUSAX?

Annomayua. B cmamve npedcmagnen ananusz pezyiupo8anusl 8ONPOCOS,
CBA3AHHBIX C 20CYOAPCMBEHHOU pecucmpayueil 6paka u 803MOHCHOCMbIO NPUSHAHUS
npagosoll Cuibl OpaKa, COBEePUIEHHO20 NO PEeNUSUOIHbIM 00pA0aM, a MmMaKice
paccmampusaemcsi Npagoeoe  pe2yIUpPO8aHUe  CXOHCUX OMHOWEHUN 80 8peMsl
cywecmeosanusi  Cogemckoeo eocyoapcmea, 0cobeHHO 6 nepuod Benukoii
OmeuecmeeHHOU BOUHDbI.

Kniroueswie cnoea: opak, perucuoszmulil 00psao, Benuxas Omeuecmeennas 6ouna,
CneyuanbHasa 60eHHAsl ONEPayusL.

[locTosiHHBIE —arpeccuu, HampablieHHble TMpoTuB Poccuu, M0OOYyXIaroT
PYKOBOJACTBO CTpaHbl 3allMIIaTh HAlUWOHAJIbHBICE WHTEPECHl BCEMHU JOCTYIHBIMU
cpenctBamMu. YToObl MOANEPKUBATH CYBEPEHUTET, He3aBHUCHUMOCTh Poccuu, Obul
IPEAIPUHAT Psii MEP, B TOM YHUCJIE HayaTa CIieliMajbHas BOCHHAs omnepauus. B atux
yCcioBuUsAX mpu ydere Toro, 4to 2024 rom obwsaBieH Ilpesmaentom Poccuu T'ogom
CEMBH’, BAYKHO TIOHATh, CTOMUT JIM MIPU3HABATE OPaK, COBEPUICHHBIHN 110 PEIUTHO3HEIM
o0psilaM Ha TEPPUTOPHUSIX, BOIIEAMHMX B cocTtaB Poccuiickoit denepanuu ¢ Havaja
CIIEIMAIIBHOW BOEHHOM OIEpallH U 3aHATBIX BOOpYKEHHBIMM CUJIaMH YKpPauHBI Ha
MOMEHT 3aKJIIoueHHusi Opaka, JO BOCCTAHOBJEHHS HAa ITHX TEPPUTOPHUSIX OPTraHOB
3aIMCHU AKTOB I'PaXKAAHCKOTO COCTOSIHMUS.

Jnst Toro, 4yToOBl MOHSATH NPABOBYID M HMCTOPUYECKYIO MpUpoAy Opaxa,
HE0O0XOIMMO OOpaTUTKCS K aKTaM, U3JIaHHBIM ellle B nepuoj; Poccuiickoit nummnepuu u
Cogerckoro rocynapera. Tak, B crarbsax 31, 65, 90 kauru [ 3akoHOB rpakJ1aHCKUX
CBoma 3akoHoB Poccuiickoit Mmmepun copep:karcss HOpMbI O TOM, YTO BO3MOYKHA
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! Vkas Ipesunenta P® or 22.11.2023 Ne 875 «O nposenenun B Poccuiickoit ®enepamuu [ona cembn» // C3 PO, 2023.
Ne 48. Cr. 8560.



JIUIL BCEX BEPOUCHOBEIAHMHN, TIPU3HAHHBIX TOCYIapCTBOM»?. Vike mocie OKTI0phCKoii
PEBOJIIOIMH LIEPKOBHBIN Opak CTall YaCTHBIM JIEJIOM OpauyroIIUXCcs U B COOTBETCTBUU
¢ Hexperom BIIMK nu CHK PCOCP ot 18 nekabps 1917 r. «O rpaxxaanckom Opake, o
JETSIX ¥ O BEICHUHU KHUT aKTOB COCTOSIHUS MPU3HABAJICS TOJBKO TOT Opak, KOTOPHIi
3aKJIIOYCH opraHamu 3amucedt OpakoB. Ilozmaee «Komekcom 3akoHOB 00 akTax
IPAKJAHCKOTO  COCTOSIHHS, OpayHOM, CEMEMHOM M  ONEKYHCKOM  IIpaBe»
IPEeyCMOTPEHO, YTO «Opak, COBEPIICHHBIA MO PEIUTHO3HBIM 00psiiaM U Tpu
COJICUCTBUU JYyXOBHBIX JIUII, HE TOPOXKAACT HUKAKUX MPAB U 00SI3aHHOCTEM 1S JIUII, B
HETo BCTYIHUBLIUX, €CIIM OH HE 3aPETHCTPUPOBAH YCTAHOBJIECHHBIM MOPSAIKOM»’, IPH
TOM PpEJUTHO3HBIM Opak, 3aKIOYeHHBIA J0 BCTyIUIeHUs Jlekpera B CHIy C
COOJIOIEHUEM YCIIOBUW TPEXK/E NEUCTBOBABIIMX 3aKOHOB I'PAKIAHCKHUX, CUUTAETCA
3aperucTpupoBaHHbIM. TakuM 00pa3oMm, MPU3HABAIUCH OpaKu, KOTOPHIE XOTh M HE
OBLIM 3apEeTrMCTPUPOBAHBI, HO OBUIM 3aKIIIOYEHBI O HPHHITHS COOTBETCTBYIOIIETO
3aKOHa B CUJIy HOPM, KOTOpBIE A€HCTBOBaNU B epuoa Poccuiickoit Umnepun.

bonee MO3HEE  PETYINPOBAHUE OpayHO-CEeMEMHBIX OTHOIIEHUI*
Mpe1yCMaTpUBAET, 4YTO OpakW, 3aKJIIOYEHHBIE IO PEIIUTHO3HbIM 00psanam 10 20
nexabpst 1917 roma, a B MECTHOCTSAX, KOTOpbIe ObUIM 3aHATHI HEMPUSATEIEM, — J0
o0pa3oBaHus OPraHOB 3aMKUCH AKTOB I'PAKJIAHCKOTO COCTOSIHMS, IPUPABHUBAIOTCS K
3apEerucTPUPOBAaHHBIM OpakaM. To €CTh 3aKOHOJATENb YK€ paccMaTpUBaeT BOMPOC O
TOM, YTO HEOOXOIMMO MPHU3HABATH OpaKH, COBEPIICHHBIC M0 PEIUTHO3HBIM 00psIaM
WM 3aKJIOYEHHbIE HA paHee OKKYNHMPOBAHHOW dYacTh Tepputopur COBETCKOro
rOCyZ1apCTBa, XOTsI B COBOKYITHOCTH 3TH YCJIOBUS U HE UMEIOT CUITY, OTHAKO YK€ MOYKHO
CKa3aTb O HAJIMYWW HOPMBI, MPEAyCMaTpUBAIONIEe BO3MOXKHOCTh MPU3HAHUS Opaka
3apErUCTPUPOBAHHBIM 70 OOpa3oBaHUsl OPraHoB 3allCH aKTOB TI'Pa’KJAHCKOTO
COCTOSIHUS Ha ompezaesneHHoNn Tepputopur. COBETCKMM 3aKOHOMATEIHCTBOM ObLIa
TAaK)K€ YCTaHOBJIEHa 0C00asi KOHCTPYKIMS, NpelycMarpuBaBIlasi, 4YTO JIUIA,

dbakTU4YeCcKu cocTosIue B Opake (T.e. 0pUIIUAIbHO HE 3apETrUCTPUPOBAHHBIC), BIIPABE
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BO BCAKOE BpeMsi 0OPMUTH CBOM OTHOIIEHUS ITyTEM PETUCTPALIUU, C YKa3aHUEM CPOKa
(akTUYeCKON COBMECTHOM >KM3HM, MPU 3TOM HAa UX HMMYIIECTBO PacCIpOCTPaHSIOCH
NEUCTBUE 3aKOHA, PETYIUPYIONIEr0 UMYIIECTBEHHBIE OTHOIIEHUS CynpyroB (cT. 11)
(ogHako yxe B 1944 romy BceM, KTO BCTYNHII B (pakTUdyeckue OpayHble OTHOILICHUS,
HEe0OXOMMMO OBLIO 3aperucTpUpoBath Opakx’). Komeke 3aK0HOB 0 Opake, CEMbE U OIIEKE
B YaCTU PETYIUPOBAHUS ITHUX BOMPOCOB OCTajcs 0e3 u3MeHeHUi k Hauanmy Bemukoi
OTeuyecTBEHHOI BOIHBI.

B cBsi3u ¢ 3THM Opaku, COBEpIIECHHBIE MO PETUTHO3HBIM 00psAIaM B MEpUOT
Benukoit OreduecTBEHHON BOWHBI Ha OKKYNUPOBAHHOW (ammcTaMu TEpPPUTOPUU
Cogserckoro Coro3a, He MOIVIM OBITh PU3HAHBI (HOPMaAJIBLHO 3aPETUCTPUPOBAHHBIMU HA
MOMEHT 3aBepuieHus Benukon OtedecTBEHHON BOMHBI. [Ipym 3TOM CTOMT OTMETHUTB,
4TO B CBsi3M ¢ omyOnukoBanueM Ykasza IIpesumauyma BC CCCP ot 10 Hos0ps 1944
rona® MosBUIACE BO3MOKHOCTH OOPaTMTHCS B HAPONHBIA Cy[ C 3asBICHUEM O
MPU3HAHUM OIHOM M3 CTOPOH (PAKTUUECKUX OpayHbIX OTHOLIEHUH O(PUIMATbHBIM
CYIIPYTOM BCJIEJICTBUE CMEPTU WJIM IMponaxu 0e3 BECTH Ha (PPOHTE OIHOTO M3 JIMIL,
COCTOSIBILIUX B TAKMX OTHOUIEHUSIX.

Ocoboe perynupoBanue mnossisiercs B cratbe 6 Komekca o Opake u cembe
PC®CP, yreepxaennoro BepxousiM Cosetom PCOCP 30 wurons 1969 roma’, B
KOTOPOW MPEAYyCMOTPEHO, YTO PEJIMTHO3HBIM 00psa Opaka, paBHO Kak M ApYyrue
peUruo3Hble o0psiabl, HE UMEET MPaBOBOIO 3HAYECHHUS, IIPU 3TOM YKa3aHHOE MPaBUIIO
HE OTHOCHUTCS K COBEpPUIEHHBIM A0 OOpa3oBaHUs WJIM BOCCTAHOBJIEHHS COBETCKHX
OpraHOB 3allUCH aKTOB TPaXXJAHCKOTO COCTOSIHUS PEJIUTHO3HBIM 00psaam u
HOJYYEHHBIM B UX YIOCTOBEPEHHUE JOKYMEHTAM O POXKJIEHHUH, 3aKJIIOUEHUU Opaka,
pacTopxeHun Opaka U cMepTu. Takum 00pa3oM, 3aKOHOJATENb B COBETCKOE BPEMs

yCTaHABIMBAET BO3MOXXHOCTh TIPH3HAHUs Opaka 3aperucTpUpPOBAHHBIM  TIPH

® Va3 Ipesuanyma BC CCCP ot 08.07.1944 «O6 yBenu4eHUH rocylapCTBEHHOM MOMOIIM GepEMEHHBIM JKEHIIMHAM,
MHOTOJACTHBIM U OAMHOKUM MaTepsAM, YCUIICHUHU OXPaHbl MaTCPUHCTBA U JICTCTBA, 00 YCTaHOBJICHUHW IMOYETHOTO 3BaAHUA
"Martb-repouns" U yupexaeHuu opaeHa "MarepuHckas ciaBa" u Meaanu "Menans marepuHcTBa"» // «Bemomoctu BC
CCCP». 1944. Ne 37.
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OMPEIEICHHBIX YCIOBHUSX Jak€ B TOM Ciy4yae, €Clid OH ObUI COBEpIIEH IO
PETUTUO3HBIM 00psIaM.

CoBpeMEHHOE POCCHIICKOE€ 3aKOHOAATEIbCTBO BECbMAa YETKO OYEPUHBAET
BONIPOCHI, CBSI3aHHBIE C OpakoM, COBEPIIEHHBIM IO PEJIMTHO3HBIM 00psaaMm.
OO0s13aTeNbHON TOCYIAPCTBEHHOM PETHCTPAIUU TOJICKAT PSII aKTOB TPAXKTAHCKOTO
COCTOSIHUS: POXKJECHUE, 3aKJIIOUECHHE Opaka, pacTop)KeHue Opaka, YCHIHOBIICHHE
(ymouepeHue), yCTaHOBJICHHE OTI[OBCTBA, IEpEMEHAa MMEHU U CMEpPTb. XOTS aKThI
IPaKIAHCKOTO COCTOSIHMSI, COBEPIIICHHBIE 0 PEIUTHO3HBIM 00psiaM 10 00pa30BaHUs
WIM BOCCTAHOBJICHHMS OpraHOB 3allICM  aKTOB TPAXKIAHCKOTO  COCTOSIHUS,
IPUPABHUBAIOTCS K aKTaM TPa)XJaHCKOTO COCTOSIHHS, COBEPIICHHBIM B OpraHax
3aMMCHU aKTOB IPAXKIAHCKOTO COCTOSIHUSI B COOTBETCTBUU C JICHCTBOBABIIIMM HA MOMEHT
UX COBEpIICHUS 3aKOHOAATEIBCTBOM, H HE TPEOYIOT MOCIEIYIONIEH roCcyIapCTBEHHOM
peructpanuu (n. 3 cr. 3 ®enepanbHoro 3akoHa «0O0 akTax TPaKIAHCKOTO
COCTOSIHUAS), CIlenManbHAas HOPMA, KAcaroIascs 3aKkiarodeHus Opaka (m. 2 cr. 1
CemeiiHoro xozmekca P®%), ycTaHaBnMBaeT, 4To INpu3HAETCAd OpakK, 3aKIIOYECHHBIN
TOJIBKO B OpraHax 3alycH aKTOB IPaKIaHCKOTO coCcTosiHUA. [Ipu 3TOM u3bsTHE U3 3TON
HOPMBI TIPEyCMAaTPUBAET, YTO K 3apPErMCTPUPOBAHHBIM OTHOCATCA Opaku TpaxkaaH
Poccuun, coBepiiieHHbIE 110 PEIUTHO3HBIM 00psiaM Ha OKKYITUPOBAHHBIX TEPPUTOPHUIX
oniBiiero CCCP B nepuon Benukoit OTeuecTBEeHHON BOWHBI, 10 BOCCTAHOBJICHUS Ha
stux Tepputopusx opranoB 3AI'C (nm. 7 ct. 169 Cemeiinoro komekca P®).
COOTBETCTBEHHO, POCCHUMCKMM 3aKOH HA JaHHBIW MOMEHT HE MNPEANoiaract
COBEpILIEHHE Opaka Mo PEeIMTrHO3HBIM 00psiIaM KaK IOpUANYECKUN (HaKT, CrioCOOHBIN
MOPOJIUTh OpPavyHO-CEMENHBIC OTHOIIIEHUSI B COBPEMEHHBIX YCIOBUSIX.

B cBs3u ¢ Tem, 4TO K TPaJUIIMOHHBIM I[IEHHOCTSAM B COOTBETCTBUU ¢ OCHOBaMU
TrOCY/IapCTBEHHON TMOJUTUKU 1O COXPAHEHHI0 M YKPEIUICHUIO TPagullMOHHBIX

0

POCCHICKUX JIyXOBHO-HPAaBCTBEHHBIX IIeHHOCTEH oTHOCATCS mpaBa M cBOOOIBI

YCJIIOBCKA, BLICOKHME HPABCTBCHHBIC NACAJIbI, KPCIIKasA CEMb U IIPUOPHUTCT JYXOBHOT'O

8 denepanbHbIi 3akoH 0T 15 HOAOpPA 1997 rona Ne 143-®3 «O6 akTax rpaxuanckoro coctosuusy» / C3 P®. 1997, Ne 47.
Cr. 5340.
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HaJ MaTepuaibHbIM, HEOOXOAMMO MPUAATh WHCTUTYTY Opaka M CEMbU OCOOBI,
CaKpaJibHBII CTaTyc, KOTOPBIM CMOT Obl 00ECHEYUTh Ipak/aHaM, HaXOIAIIMMCS Ha
Tepputopun Poccun, Bce yCIOBHS IS 3aKIIOYEHHs Opaka U CO3/IaHMs CEMENHBIX V3.

B ycnoBusix BefeHus cnenuajibHONW BOEHHOM ONEpPAIMU YacTh TEPPUTOPHU
Poccuiickoit ®enepanuu (wactb tepputopun Joneuxoir m Jlyranckoir Hapomnbix
Pecmy6nuk, 3amoposkckoit 1 XepcoHCKoU obnacteit) 3aHsiTa BoopyKeHHBIME CHITAMH
VYkpaunbl, oka Boopyxennsie Cunbl Poccuiickoit ®enepanuu 0CBOOOXKIAIOT 3TH
TEPPUTOPUH, HEOOXOIUMO 00ECIeUnTh rpaxkaanaM Poccuu B citydae OTCyTCTBUS WIIH
IPUOCTAHOBIICHUS JIESITEIBHOCTA HAa TEPPUTOPUM HMX IMPOKUBAHUSA OPTAHOB 3aIHCH
aKTOB TPa)kJaHCKOTO COCTOSIHUSI BO3MOKHOCTh 3aKJIIOUUTh Opak B CBSI3U C TEM, UTO
Koncrurynueii Poccuu rapantupyeTcst 3aiuTa MHCTUTYTa Opaka Kak cor03a My>KUYMHbI
U KEHIIMHBL. [10o3TOMYy ecnu Takas KOHCTUTYLIMOHHAs 3aliuTa IpPEeLyCMOTPEHa, TO
JOJDKHBI OBITH CO3JaHBl COOTBETCTBYIOIIME IPABOBBIE YCIOBUSA AK€ IMPU TAKUX
00CTOSITENIbCTBAX, KOTOPBIE MOTYT CO3/1aTh MPEMSTCTBUS ISl peau3alliy Mpasa.

B cBs3u C BBIIEU3NI0KEHHBIM, Ha0O0JIee PAlIMOHAILHBIM, 10 MHEHHUIO aBTOPa,
ABJISIETCS AOTOJHUTEIBHOE 3aKOHOIATEIIbHOE PETYIMPOBAHUE BOIIPOCA, CBI3aHHOIO C
COBEpIICHHEM Opaka 1o pe’auruo3HsiM oopsaam. [lo aHanoruu ¢ myHKTOM 7 CTaTbu
169 Cemeiinoro kogekca P® HeoOXoauMo MpeayCMOTPETh BO3MOXHOCTh MTPU3HAHUS
MpaBOBOM CHJIBI 3a OpakoM, COBEPIICHHBIM [0 PEIUTHO3HBIM O00psiiaM Ha
TEPpUTOPUAX, BXOOAMX B coctaB Poccuiickonn @enepaurui ©  3aHATHIX
BOOPY>KECHHBIMHU CHJIaMH IIPOTUBHUKA B IIEPUOJ CIIENUAIBHONM BOCHHOM ONEpaIuu, 10
BOCCTAaHOBJICHUSI HA JTUX TEPPUTOPUSIX OPraHOB 3aMKCH AKTOB T'Pa)KAaHCKOTO
COCTOSIHUS.

Paboma noocomoenena c ucnonvzosanuem CIIC «KoncynomanmlInocy



