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[Ipectymuienus coBepliajiuch Ha MPOTSIKEHUM BCEro CYLIECTBOBAHMS 4YelloBedyecTBa. B
COBPEMEHHOM MHpE IOCJI€ COBEPIICHUS TOTO WM WHOIO NPECTYIUIEHHUs, NOTEpIeBUIMHA HIET B
KOMIIETEHTHBIE OpTraHbl U IOJIAeT 3asBJIECHUE O COBEpLIEHUH NIpecTyrieHus. Ho Heckonbko BEKOB
Ha3ajl, Bce ObUIO COBEPILEHHO HHAue. A B HEKOTOPBIX PErMOHAX JI0 CUX IOP COXPAHUIIMCh IPEBHUE
o0br4an OOBSIBIICHHUS O COBEPILIEHUH MpecTyIieHus. B 6oiee ApeBHIE EPHOAbI, TAKOE 0OBSIBICHUE
0 COBEpLICHUH MPECTYIIICHUS MPOUCXOUIIO HA IIOLIAIU NI B MHBIX MECTAX MACCOBOI'O CKOIJICHHUS
HacesieHus. PaccMoTpum noapoOHee CylecTBOBaBIINE HHCTUTYTHI.

3aknuup. B cratbe 32 [Ipoctpannoit penakuuu Pycckoii [IpaBabl, ykassiBaercs: «O uenaou. A
YenAOUH CKPbIemMbCs, a 3aKIU4Ioms U Ha mopey, a 3a 3 OHU He 6blgedymb €20, d NO3HAemb U Ha
mpemuii 0eHb, Mo C80U YeNsOUH NOHAMA, a OHOMY naamumu 3 2pusHbl npooadcuy. Ha Toprosoi
IUIOUIA/IA «3AKIMKUBAIN» O COBEPLIEHHOM IPECTYIJIEHUH, MOCIEe Yero oOlIMHA HayMHalla TOMCK
npectynHuka [n4].

Hue and cry. IlepBoHauanbHO BO3HUKIIA KaK OObIYHAS MPAKTUKA OOBSBIATH O MPECTYIUICHHUIX B
MecTe uX coBepuieHus. [loTepneBmuii Obl1 0053aH MOAHATH IIYM, a €r0 COCEAM ObUIM 00sI3aHbI
IpUNTH M TIOMOYb B TMPECIEIOBAHUM M 3aJepKaHUU mpecTynHuka. IlepBoe HopmaTtHBHOE
3akperuienne hue and cry momyqmn B 1285 roay.

B maparpade | Statute of Winchester 1285 moapo6Ho onmchIBaroTCs mpeanockuiku hue and cry.
Bo Bpems mnpaBnenus Onyapna | ydactwiuch rpabexu, yOMICTBA, COXOKEHUS W IpOYHe
npectymuieHus. JleiicTByromas cucremMa MpaBOCYyAMsl HE CHpaBisjach C TaKUM KOJIMYECTBOM
NPECTYIUIEHWH, W MHOTME TNPECTYMHMKH OKa3blBaJUCh Oe3Haka3zaHHbIMH. Torma Oayapa |
MOCTaHOBHJI TOPKECTBEHHO ycTpauBaTh Hue and Cry — myM M KpUKH BO BCEX MECTax MacCOBOI'O
ckomieHus HaceneHus. Cucrema ObUla B TEpBYIO OdYepelb HalpaBlieHa Ha BO3MOXKHOCTh
MIPUBJICYEHUS IPECTYITHUKOB B JPYTUX FOPOAAX U TOCYJAapCTBAX, YTOOBI HUKTO HE MOT CChIJIAThCS Ha
HE3HAHHWE O COBEPIIIEHHOM TpecTyruieHuu [n3].

Cnycrs 5 Bexos, Obuto mpussTo 18a «Hue and Cry Act» B 1734 u B 1748 ronax. Akt 1734 rona
BHEC W3MEHEHHUs B Mpouenypy nyonumuHoi ornacku. Temeps, hue and cry mnpexacraBisuio
yBeOMJICHHE KOHCTEOJIeH O COBEpLICHUH MPECTYIJICHUS, KOTOPble MOJHUMANIN IIyM M HauWHAIH
nouck npectymnauka [N1]. B 1748 roxy Obu1a mpeaycMOTpeHa KOMITIEHCALIUIO 33 Bpe/l, TPUYHHEHHBIN
MyOJMYHOM OTJIACKOM O COBEPIICHHOM MPECTYTUICHUH.

C xonna 18-ro Beka 70 1839 rona Hue and Cry ObIii OCHOBHBIM BHJIOM €XXEHEAETbHOM ra3eThl
Police Gazette, conmepskarieii moapoOHyr0 HHGOPMALHIO O MPECTYIICHUSIX W Pa3bICKHBAEMBIX
moasx. B Beimyckax raszer o0oOmanack MH(OpMAIUsS O COBEpPLICHHBIX MpPeCTyIUIeHusX. ['azera
npocyniectBoBana 10 2017 roxa.

Harou wau Haro. Haro He mmeer HOPMAaTHBHOTO 3aKpEIUICHUS WM PErJIAMEHTAllUH, OJIHAKO



UCTOJB3yeTCsl KaKk oOblYail U (puKcHUpyeTcs B NMpOLECCyalbHBIX AOKyMeHTax. B 1382 romy Obut
3adukcupoBaH haro Kak HaJIOTOBBIN MPOTECT HACEJIEHUS TPOTHUB HE3AKOHHOTO B3UMaHMsI OOJIbIIEro
Haiora B Pyane, uem ycranosiieHHoro I'enepanbabiMu mraramu Hopmanauu (Boccranue I'apens).

B coBpemennom mupe haro coxpanuics va Hopmanackux octposax ([[xepcu, Cepk u I'epren) u
MPEJCTaBIsAET COO0H CTPOro (opMaTM30BaHHYIO TPOLEAYPY: CHaYaa MOTEPIEBIINA BCTaET HA OJTHO
KOJIEHO ¥ CHUMAET TOJIOBHOU yOOp MpH CBUAETENAX; 3aTeM OH KpuuuT: «Haro! Haro! Haro!»; mocne
3TOTO MOTEpHEeBIINI oOpamaercs K 3aKOHHOM BIACTH U MPOM3HOCHT: «CO MHOM, MOW MNpHHIL,
MOCTYNAIOT HEMPABUIBHO»; U B KOHIIE TPOUCXOIUT YyTeHne MoauTBbl «OTue Ham» Ha ¢ppaHiy3ckoM
s3pike. Ha Hopmannckux octpoBax har0 mpuMeHsieTcss B OTHOLICHHUU TPAXIAHCKHX IIpaB
(MMYIIECTBEHHBIX U JINYHBIX HEUMYILIECTBEHHBIX 1paB). B Benukux Kyriomax Hopmanauu nmeercs
NpsSIMOY 3aIlpeT Ha UCIIOJIb30BaHUE Naro 1o yroyoBHEIM jenam: «He ciedyem kpuuams, ubo npuduna
npecmynnay». OnHako har0 MPOU3HOCHTCSA HE TaK YacTo, IMOCKOJBKY ceifuac — 310 (opma
MIOJINTUYECKOTO IPOBO3IVIALIEHUS] HECOTJacus Hapoja C PEUICHUSMHM JEHCTBYIOLIEH BJIACTH U
TpeboBaHus K haro 10/KHBI TIIATEILHO coOT0AaThes. [locaeHuii 3aperucTpUPOBAHHBIH CIyYail Ha
I'epucu npomsorien 2 urons 2010 r. Bynyun ouenp ¢opmanuzoBaHHbIM, haro Bieder 3a coOOM,
MIPEK/IE BCET0, SKCTPAOPANMHAPHBIE MTPOLIEAYPHBIE U MPOIECCYAbHBIE MTOCIEICTBUS.

Via fora. B mepuonm mo3mnero cpeaHeBekoBbs B Katamonuu (AparoHckoe KOpPOJIEBCTBO)
CYIIIECTBOBAJI HaOOp 0ObIYaeB, KOTOpBIC MOBTOPSUIM Bce acmekThl har0. BockiuiarenbHas 4acTh
cyaebHoro pasouparenbctBa TpeboBaia kpuka «Via foraly, KOTOpbI MEPEBOAUTCS KaK «BCE Ha
yauiy». Via fora pasperran To, 4To OOBIYHO 3amperiagoch OOBIYHBIMH CpPEACTBAMHU 3alHTHI:
IOpUJIMYECKHUE TIOCIIEICTBUS ITOTO KpUKa W coOpaHus somatén (coOpaBiiascs Ha KPUKUA TOJIMA) —
yCKOpeHHe CcyAeOHOro pa3dupaTenbcTBa, NPUHYKICHHE K HamaJaBlIeMy, Mepenaya B PYyKHU
npaBocyaus. B omnmume or Hopmanuckux octpoBoB, B Karamonuum via fora ocraercst crporo
MIPUBS3aHHOM K ITPaBOHAPYIICHUIO B YTOJIOBHBIX Jenax [n2].

MBI paccMOTpeNd HHCTUTYT OOBSBIEHUS O MPECTYIJICHUHU B YETHIPEX Pa3HBIX CTPaHaX B pa3HbIE
ucropuueckue nepuosl: 3akandb (X1 Bek, [pesusst Pycs), hue and cry (¢ X1l Bexa, Aurmus), haro
(cepemuna XII Bexa, Hopmanackue octposa) u Via fora (XIV Bek, Aparonckoe KoposieBcTBo). Jlist
pereniuu HeoOXOAUMO B3aMMOJACHCTBHE WM, KaK MHHMMYM, HaJU4YHE€ TOPrOBBIX OTHOIICHUN
MEXy TOCYJapCTBaMU JJISI BO3MOKHOCTH PACTIPOCTpaHEHUsI TpaBoBoro HHCTUTyTa. B Havane XlI
Beka Mexay Pyceio u Hopmanaueit He ObUIO HUKAKMX TOPTOBBIX MM MOJUTHYECKUX OTHOIICHHIH, a
COOTBETCTBEHHO, MHCTUTYThI Pa3BUBAIUCh aBTOHOMHO. OqHako Mexnay Hopmannueint u Anrnueit
ObUTH TECHBbIE B3aMMOOTHOIIICHHUS, B MEPBYIO O4Yepellb, M3-32 HOPMAHJICKOTO 3aBOCBaHMS AHIVIUU B
1066 romy. COOTBETCTBEHHO, MEX 1y TOCYIapCTBAMH UMEJIACh PEIENIINSI HHCTUTYTOB. A BOT MEXKIY
Karanonueit u Hopmanaueit, ”HCTUTYTHI ObUITH 3aUMCTBOBAHBI UCXO/IS U3 Teorpauueckoi 01m30cTu
Y HAJIMYUK TOPTOBBIX OTHOIIEHUH. Takum 00pa3zom, IpeBHEPYCCKUI 3aKINUb PA3BUIICS OTJIEIBHO OT
3apyOeKHBIX aHATOTHYHBIX MHCTUTYTOB. B TO ke BpeMs, B cTpaHax 3amaaHoil EBporbl akTUBHO
MIPOXOMJIA PELETLIN HUHCTUTYTA MyOJIUYHOTr0 0O0OBSABICHUS O COBEpILIEHNH npecTyreHus. Hannune
TAaKUX CXOXHX MHCTUTYTOB TOBOPHUT OO0 YHHBEPCATHHOCTH MpaBa Kak PEryisiTopa oOIIeCTBEHHBIX
OTHOIIECHUH, a TAK)KE O CXOXKUX YCIOBUSAX IOPUINUECKOT0 ObITa Y Pa3HbIX HAPOJIOB.
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