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BBenenue

AKTyaJlbHOCTbh JAHHOW KypCOBOM paOOThI 3aKIIF0OYAETCA B TOM, YTO MPABO HA
HEIIPUKOCHOBEHHOCTh YAaCTHOM >KM3HU — MMEET KOJIOCCAJIbHOE 3HAYEHUE B XKU3HU
JOJIEN. Y KaXKJ0Tr0 4EIOBEKA B 3TOM MHUPE €CThb CBOM TaWHBI, CEKPEThI, UTHTUMHBIE
NOJIPOOHOCTH CBOEH JKMU3HHM, KOTOPbIE OH IO KakMM-JIHOO MpPUYMHAM XO4YeT
octaBuTh npu cebe. CyllecTBOBaHMUS MpaBa HAa HENPUKOCHOBEHHOCTh YACTHOM
KU3HH, JTUYHOW W CEMEWHOW TaWHBI, 3aIlIUThl CBOSH YECTH W JOOPOTO WMEHHU
rapaHTUPYET COXPAHHOCTb dTUX JAHHBIX, 4 TAKKE OTBETCTBEHHOCTh 33 HAPyLICHUE
naHHoro nojosxeHus. Ceituac, koraa B cetd IHTEpHET MOXKHO HailTh HH(pOpMaIuio
0 YEJIOBEKE, U3yUYEHUE JAHHOIO IPaBa KaK HUKOTJA BAJKHO.

OOBEKTOM  HCCIIEJOBAaHMS  BBICTYNAIOT  OOIIECTBEHHBbIE  OTHOILEHUS,
BO3HHUKAIOIME [0 INOBOAY BO3HHWKHOBCHHMS, PEAM3ALMA W 3alIUThl IpaBa Ha
HENPUKOCHOBEHHOCTh YAaCTHOM KU3HHU.

IIpenMeToM HcCCIIEIOBAaHUSA HENPUKOCHOBEHHOCTh YACTHOM JKM3HU Kak
rOCy1apCTBEHHO-IIPABOBOM MHCTHUTYT.

Ilenp Moero naHHOW pabOTHI SBISETCS BCECTOPOHHEE M JIOCTOBEPHOE
UCCle0BaHNE HHPOPMALIMU O HENPUKOCHOBEHHOCTH MHCTUTYTA YACTHOM JKU3HMU.

JIs OCyIIEeCTBIEHUS JAHHOM LENU CIEAYET PEIICHHE MOCIEAYIOINX 3a/1a4:

1. Paccmotpers mnoctranoBnenue KoucturyuuonHoro Cyma PO ot
25.05.2021 N 22-I1 "Ilo memy o mpoBepKe KOHCTUTYLIMOHHOCTH MyHKTa 8 JacTH 1
cratbu 6 denepanpHoro 3axkoHa «O MEPCOHANBHBIX JAHHBIX» B CBS3U C Kajlo00i

oOIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «MeaPelTuH»

2. O3HaKOMHTBCS C UCTOPUEN BOSHUKHOBEHUS JIMYHBIX MPAB YEJIOBEKA;

3. OxapakTepHu30BaTh PABO YEJIOBEKA HA HEMTPUKOCHOBEHHOCTh YaCTHOMN
JKU3HU;

4, N3y4nTh NOHATHE NEPCOHATIBHBIX JTAHHBIX;

S. O3HaKOMHTHCS € 3aIIUTON NMEPCOHANBHBIX JAHHBIX W 3allIUTON MpaBa

Ha HCTIPMKOCHOBCHHOCTD YaCTHOU KHU3HU,

6. IIpoananu3upoBaTh BBILIEYIIOMSIHYTOE IIOCTAHOBIICHUE,



7. O3HaKOMUTBCSI C MHEHUSMHU YYEHBIX IO JAHHOU TEME.

JlaHHast TeMa pacKpbIBaiach B TpyJax Takux aBTopoB kak JI.A. HynHeHko,
I'.H. KomkoBa, B.I'. Ctpeko3oBa u Ipyrux.

[Ipy wuccnenoBaHUM HMCHOJIB30BAIMCh METOJbl aHAINW3a M CUHTE3a IpHU
MOJTy4YeHUU HHPOPMAIINH, U3YUeHUS U 00001IeHIST HHPOPMAIUH.

PabGota cocToMT W3 BBEACHHSA, YETHIPEX TIJaB, 3aKIIOYEHHUS U CIHCKa

UCITIOJIb30BAHHOM JIUTEPATYPHI.



1. ®aodyaa Iocranosienust Koncruryunonnoro Cyna P® or 25.05.2021 N
22-11 «Ilo pesty o mpoBepKe KOHCTUTYIIHOHHOCTH NMyHKTA 8 yactu 1 craTbu 6
®enepanbHOro 3akoHa «O MepcoHAJbHBIX JAHHBIX» B CBSA3H C KaJ1000H

00111eCTBA C OrPAHUYEHHON 0TBEeTCTBEHHOCTHIO «MenPedTHuHI»

Kounctutymmonnsii  Cyn Poccumiickoit ~ ®enepanii B COCTaBe
IIpencenarens B.Jl. 3opbkuHa, cyaen K.B. ApanoBckoro, I'.A. I'apkuesa,
JL.M. XKapxkoBoii, C.M. Kazaniena, C.J. Kussena, A.H. KokoToBa,
JI.O. KpacaBuukoBoii, C.II. MaBpuna, H.B. MenbnukoBa, FO.JI. Pyakuna,
B.I'. fIpocnaBueBa, pyKOBOACTBYSCh cTarbedl 125 (myHKT «a» 4actu 4)
Konctutymun Poccuiickoin ®enepanny, TyHKTOM 3 YacTH IIEPBOM, YACTIMU
TPEThEN M YETBEPTOM CTaThu 3, YaCThIO MEepBOM cTaThk 21, crathsamu 36, 47.1, 74,
86, 96, 97 u 99 ®enepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkOoHa «O KoHCTUTYIITMOHHOM
Cyne Poccuiickoit @enepanuin», paccMOTpes B 3aCENaHUU JIEJI0 O TPOBEPKE
KOHCTUTYLIMIOHHOCTH MyHKTa 8 4Yactu | cratbu 6 @enepanbHoro 3akoHa «O
MEePCOHATBHBIX TAHHBIX).

[ToBomoM K paccMOTPEHHMIO [iejla BBICTYMNIJIA >Kajioba oOIecTBa c
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO «MeaPeiTtunr». OCHOBaHHEM K paCCMOTPEHUIO
Jena  sIBUJlach  OOHApPYIKUBIIIASICS HEOMPENCJICHHOCTh B BONPOCE O TOM,
coorBercTtByer Jiu KoHctutynuum Poccuiickor ®epepauun ocniapuBaeMoe
3asIBUTEJIEM 3aKOHOIIOJIOKEHUE.

BricniymaB wu3BenieHue cyapu-nokiaguuka [LA. l'ajpxkueBa u  U3y4yuB
MPEACTABICHHbIE JOKYMEHThl W Apyrue wmartepuainbl, KoHctutyunonssii Cyn
Poccuiickon @enepannu orpenaeian:

I'paxxknanka ' sBIAIach COTPYJHUKOM MEIMIIMHCKOW opraHu3zanuu. OHa
nogana uck B LlenTpanbHblil palioHHbIN ¢yl Boponexxa Ha OO0 MeaPelTunr, 1enb
KOTOpPOTO 3aKkjioyajach B TMPEJOCTaBICHUM HWHPOpMAIMU O MEIUIIMHCKUX
pabOTHHUKAX W MEIUIIMHCKUX OpraHU3alusaX JJIs TOCIEAYIOIIero Beibopa Bpaua.

I'paxxnanka I' TpeGoBana mpekpatuTh 0OpabOTKY €€ MepPCOHAIbHBIX JTaHHBIX U



YAQIUTh UX C CaiiTa, HA KOTOPOM OHH Pa3MELIAINCh, a TAKXKE KOMIIEHCUPOBATh e
MOPAJIbHBIN Bpe/l, KOTOPbIN ObLJI MPUYMHEH HETaTUBHBIMU OT3bIBAMH B €€ CTOPOHY.
Pemenunem llenTpanbHoro paitoHHoro cyaa ropojaa Boponexa ot 28 Hos0ps
2018 roga 6bLT0 OTKA3aHO B YIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUM IpakIaHKu I .
JlanHO€ pelieHne ObIIO BBI3BAHO TEM, YTO TpakaaHka [ Oblia MEAUIIMHCKUM
pabOTHUKOM, a COIVIACHO 3aKOHY JaHHBIE O MEIUIIMHCKUX pabOTHHUKAX MOJJIEekKAT
OIyOJIMKOBAHUIO HAa WHTEPHET-caiiTaX MEIUIIMHCKUX OpTraHu3aluil U CUHUTAIOTCS
JOCTYITHBIMU 11 OOIIECTBEHHOCTH, a 3HAYMAT JUIsi UX OO0pabOTKHM coryacus
rpaxxnanku ' He TpebGoBanochk. KpoMe Toro, ycioBueM pa3MellleHHs OT3bIBa Ha
caliTe OTBETYMKA CIYKUT IMPEACTABICHUE MOJIB30BATEIIEM CBEJACHUMN O MOCEIICHUU
UM MEJUIMHCKOTO YUPEKJICHUSI U KOHKPETHOTO Bpaya, MPUYEM MOCIETHUE BIPaABE
OMPOBEPraTh COOTBETCTBYIOIINE KOMMEHTAPUHU.
Onpenenennem CyneOHON KOJUIETUH TO TPAXKIAHCKUM JieIaM BepxoBHOTO
Cyna Poccuiickoii ®@enepauun ot 12 HosiOpst 2019 roma anemisiiiMOHHOE
ONpENICICHNE OTMEHEHO, JEJO HANpaBJIC€HO HAa HOBOE pAacCMOTPEHHE B CYH
aneusinuoHHoN  uHcTaHuuu. CyneOHas KOJUIeTUsT OTMETWJa, 4YTO O00beM
uHQOpMAIIUU O COTPYJIHUKAX MEIUIIMHCKUX OpraHU3alMi JOJKHBI OBITH
COOTHECEHBI C MX NMPABOM Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU.
ATNEIJIAIMOHHBIM OMNPEICICHUEM CYJIeOHON KOJUIETUH MO TPakKIaHCKUM
nenam Boponesxxckoro obmactHoro cyna ot 12 mapta 2020 roga, IpUHSITHIM MpU
HOBOM PacCMOTPEHUHU JIeJIa, pEIICHHUE Cy/a MEPBOl HMHCTAHIIUK OTMEHEHO, UICKOBbBIC
tpeboBanus ['. ymoBinerBopersl yactuuyHo. OO0 «MenPeiiTunry  TOKHO
PEeKpaTUTh 00Pa0OTKY MEPCOHATBHBIX JAHHBIX IPAKIaHKH " ¥ yIauTh UX C caiTa,
rie oHM ObutM pasMemieHbl. [paxmanke [° Obuia mpucyXkieHA MopaibHas
KoMrieHcanust Bpena B pazmepe 5000 py6neit. Cya Takxke OTTaIKHBAICS OT TOTO,
YTO Ha CalTe MOXKHO OBUIO pa3MellaTh OT3bIBBI O KaU€CTBE MEIUIMHCKUX YCIYT,
KOTOpbI€ OKa3bIBaja rpakaaHka ', HO HEraTUBHbBIE OT3BIBBI B €€ CTOPOHY MOTJIH
YHUKaTh €€ 4eCTh U JOCTOUHCTBO, & y CaMOU Ipak/IaHku " He OBLII0O BO3MOXKHOCTH

X YAAJINThb.



OmnpenenenueM cyneOHOM KoOJulerMH TO TpaxkaaHCKuMm jenam [lepBoro
KacCallMOHHOTO cyj1a obiel ropucaukimy ot 29 uross 2020 roga aneisiuoHHOES
ONpe/eNiecHue OCTaBlieHO ©€3 W3MEHEHusA, a kajmo0a oOTBeTYMKa - 0e3
YAOBIIETBOPEHUSI.

Penakuus CMU cowna npuUMEHEHHYIO HOPMY HEKOHCTUTYIIMOHHOM, HM3-3a
TOTO, YTO OTO TO3BOJISIET CyAy IIPOU3BOJIBHO OIICHWBATh OallaHC MEXIy
HEMIPUKOCHOBEHHOCThIO YAaCTHOM JKU3HM U CBOOOJOM  pacmpocTpaHEHHs
uH(popMaIuu. DTO B CBOIO OYEPEIb MPETATCTBYET OCYIIECTBICHUIO ICSITCIIBHOCTH
COTPpYNHUKOB MaccoBod uH@popmanuu. OcHoBbiBasick Ha 3toM OO0
«MenPelTuHr», ocrapuBaeT KOHCTUTYLHMOHHOCTh MYHKTa 8 yacTth | crathu 6
OenepanbHOro 3akoHa «O TMEPCOHAIBHBIX TAHHBIX». 3asBUTENb CYUTAET, YTO
OCIIapMBAEMOE€ 3aKOHOIOJIOKEHUE MPOTUBOPEUYUT cTaTthsiM 23, 24, 29, 41, 55
Konctutymun Poccuiickonn @enepanuu, Tak KaKk OHO IO3BOJIAET CyAy Ha OCHOBE
MPOU3BOJILHO BBIOPAHHBIX KPUTEPUEB OIICHUBATH COOJIIOACHUE OajmaHca MEXIy
MIPaBOM Ha HETPUKOCHOBEHHOCTh YACTHOM KU3HU M CBOOOJON pachpoCTpaHEHUs
uHpopmaruu. A 3TO B CBOIO Ouepellb MNPEMSATCTBYET CpPEACTBAM MacCOBOM
uHpopmaruu o0pabaThiBaTh MEPCOHAIBHBIE JAHHBIE METUIITMHCKOTO PAaOOTHHKA.

Koncrturyumonunsii Cyn PO mnpusHam HOpMY HE NPOTUBOpEHAIEH
KoHcTuTymum, Tak kak oHa He TpeOyeT coryiacusi MepaOOTHUKA Ha MyOJIUKAIINIO
€ro TIEPCOHAIBHBIX JTaHHBIX. OJTHON M3 00s3aHHOCTEH MEIUIIMHCKUX OpraHu3aIui
ABJISIETCS WH(POPMHUPOBAHUE TMAIMEHTOB O MX COTpYAHHMKax. PacrpocTtpaHeHue
JAHHBIX O KBaTM(UKAIUKU MEIUIIMHCKOTO pabOTHHKAa M €ro oOpa30BaHWU HE
HapyllaeT ero MpaB, HO JIaHHBIC JOJDKHBI OBITh aKTyaJIM3UPOBAHBI TPU HUX
n3MeHeHnu. Pegakums u3ganus 10KHA KOHTPOJIMPOBAThH CYXJICHUS, KOTOPbIE HE
OIMMCHIBAIOT KAYECTBO U OIEHKY MPO(ECCHOHATILHON JESTEIHPHOCTH Bpaya, a HeCyT
B cebe JHUIIb OCKOPOUTENBHBIX XapakTep. HeoO0Xoaumo MNoATBEpKIaTh HX
HEJIOCTOBEPHOCTbD, YAAIAThH, U3MEHSTh UJIU ITyOJIMKOBATh ONIPOBEPKEHUE. B Kaxk10M
ciiy4yae CyJ JOJDKEH MPOBEPATh TOCTATOYHOCTh MPEANPUHSITHIX MEP IO YIATCHUIO
WM ONPOBEPKEHHUIO MOpOYAIIUX OT3BIBOB, 4YTOOBI JOCTYMHBIMH OCTaJIUCh

AKTYaJIbHBIC CBCACHUS, HOCAIIHNC HC HpOTHBOHpaBHBIﬁ XapakKTep.



2. O030p HAYYHOI JIUTEPATYPbI IO BONMPOCY 0 HENMPUKOCHOBEHHOCTH

JUYHOM JKU3HU

2.1 PazHooOpa3ue BII0B NpaB

B cootrBerctBun co crarbeil 23 nyHkr 1 Konctutyuumm Poccuiickoit
denepanuy KaxIbplii YEJIOBEK MMEET MPABO HA HENPUKOCHOBEHHOCTh YaCTHOM
*KU3HU. JlaHHOE IPaBO OTHOCUTCS K KATETOPUU JIMYHBIX MPAB YEJIOBEKA.

JlanHbie MpaBa MpU3BaHbl 00ECIIEUYUTh CBOOOY, a TAK)KE WHIUBUIYATbHYIO
0e30MacHOCTh 4YENIOBEKa W TpakJaHWHA B MuUpe U oOmiectBe. X ocHOBHOE
Ha3HAYEHUE COCTOUT B BBIPAKCHUU MPUOPUTETA WHIUBUAYAIBHBIX, BHYTPEHHUX
OpPUEHTUPOB PA3BUTHS JIMYHOCTH C MOMOIIBIO CUCTEMBI 3aMPETOB JIFOOBIX JICHCTBUI
rOCYJIapCTBEHHBIX OPTraHOB, OOIIECTBEHHBIX OOBEAUHEHUN, JPYTUX JIMII,
MOCSTAIONINX HAa CBOOOTY Y MHJIMBUIyaJIbHYI0 O€30MaCHOCTh YEIOBEKA.

VYrinyOnsisick B UCTOPHUIO JaHHBIX IIpaB, CTOUT BBIACIUTh, UYTO UIES
HEOTUYXKJIaeMbIX TpaB Obla BbABMHYTAa eme B 17-18 Bekax MHOruMu
MBICIIUTENSMU B XOz€ 0opnObl mpoTuu (eomanbHON MoHapxuu'l. Brepsele oH
nojgydwia cBoe orpaxenue B Jeknapauuu HezaBucumoctu CIIA B 1776 rony u
3By4aJia CAeAyroIM 00pa3omM « Mbl HCXOIUM U3 TOM CaMOOYEBUIHOM UCTUHBI, YTO
BCE JIIOAM CO3/IaHbl PaBHBIMM M HAAEIEHbl HMX TBOPLIOM OMNPEAEICHHBIMU
HEOTUYXK/IaeMbIMHU TpPaBaMH, K YHCIY KOTOPBIX OTHOCSTCS >XKH3Hb, CBOOOJA U
CTpeMJIeHHe K cuyacTbhio». Bo dpaniy3ckoit [exnmapanuu mpaB deloBeKa H
rpaxaanuHa 1789 roma oTMedanoch, 4TO «JIIOAUW pOXKIAIOTCS U OCTAKOTCS
CBOOOJHBIMM M paBHBIMU B TpaBax». JlaHHBIC [eKIapaliid UMEIU OTPOMHOE

3HA4YCHHUEC BO BCCM MHPC M OKa3aJIn BOSI[efICTBHe Ha KOHCTUTYIOHMOHHOC PAa3BUTHC.

1 Barnmait M.B. Koncrurynmonnoe mpaBo Poccuiickoit ®enepanym: YueOHHUK Uit By30B. — 4-¢ m31., - M.:Hopwma,
2004. — C.816.



Januplii BUJ CBOOOJ [ajl Hayajlo KOHIIEMIMM MpaB 4esOBEeKa, KOTopas
ompejieNiniia CoJepKaHUe MHOTUX JIOKYMEHTOB BceoOmieil nekiapanuu mpas
YeJI0BEKa, MEKIYHAPOIHBIX ITAKTOB O MPAaBax YE€JIOBEKA U JIPYTHUX.

JInunble IpaBa U CBOOO/BI JIETJIM B OCHOBY IIPABOBOT'O CTAaTyca YeJiOBEeKa U
rpakIaHUHA, KOTOPBIE II0 CBOEM CYTH SBISIOTCA OCHOBOIIOJArarOlIMMHU
JJIeMEHTaMu a0CONIOTHBIX IpaB M CBOOOJ M 4YacTO XapaKTEepU3YIOT pa3Mep
LMBUIIM3AlUI cOOOMIECTB M rocyaapcTB.? OHM OTHOCATCS K €CTECTBEHHBIM IIPaBaM,
TO €CThb MPHUHAIEKAT aOCOIIOTHO KaXIOMy 4YEJIOBEKa OT POXKJIEHHUSA, BHE
3aBUCHMOCTH OT 11014, Pachl U BEPOUCIIOBEIAHUS YEIOBEKA.

Ecnu paccmatpuBath Poccuiickyro ®denepanuio To, 00s3aTEbHO HYXKHO
OTMETUTH, 4YTO B crarbe 17 mnyHkre Konctutymum Poccuiickon @enepanuun
yCTaHaBIMBaeTCs, 4To «OCHOBHBIE TpaBa U CBOOO/BI YEJIOBEKA HEOTUYKIAEMbI U
IIPUHAJIEKAT KAKIOMY OT POKIACHUSD).

CornacHo Hay4yHOW JUTEpaType K JIMYHBIM MpaBaM M CBOOOJIaM 4eIOBEKa

galie BCEro OTHOCAIT.

1. [IpaBo Ha KU3HB;
2. [IpaBo Ha OXpaHy JOCTOMHCTBA JUYHOCTH;
3. [IpaBo Ha cB0OOOQY M HENPUKOCHOBEHHOCTh JKHWIIMINA, & TaKkKe

HEMTPUKOCHOBEHHOCTh YaCTHOM KM3HU;
4, [IpaBo Ha 3amper cOopa, XpaHEHHE, WCIOJIb30BaHUE U

pacnpocTpaHeHue HHPOPMALMK O YACTHOW XKU3HM JIUIA O€3 €ro corjlacusi;

S. [IpaBo Ha cBOOOAY TIEpEABMKEHHS M BRIOOPA MECTA KUTEIHCTBA,;
6. [IpaBo Ha cBOOOY COBECTH;
7. [IpaBo Ha BEIOOP HALMOHAILHOCTH U A3BIKA OOLICHUS®

Kpatko oxapakrepusyem Kax bl U3 HUX.

IIpaBo Ha KH3HB:

2T1.A.PomanoBa Bamkupckuii rocy1apCTBEHHBINH yHUBEPCUTET «JIMUHBIE TIpaBa M CBOOOIBI YEIOBEKAY

% Hyanenko, JI. A. Koncturyunonnoe npagso Poccuu: yuebuuK 11s1 By30B / JI. A. Hyauenko. — 8-e usn., mepepab. u
norr. — Mocksa: M3narensctBo FOpaiit, 2023. — C.527. — (Bricmee oopa3osanue). — ISBN 978-5-534-15766-6.
— Texkct: anexTponHslii // O6pa3zoBartenbHas miatdopma FOpaiit [caiT].



JlanHoe mnpaBo mnpoBosriamaercs 20 crarbed nyHkTy | Konctutynuu
Poccuiickoit @eaepanniv, KOTOPBIN rIacuT, 4To «KaXkAblil UMEET MPaBO Ha KU3HBY.
B pamka gaHHOTO mpaBa yTBEPKIAETCS, YTO HUKTO HE MOXKET ObITh MPOU3BOJIHLHO
JIUIIEH KU3HK®,

BaxHpIM acrekToM B 3TOM TMpPaBE€ MOYKHO BBIAEIUTh BO3MOKHOCTH
npepsiBanust 6epemennoctu. B Poccuiickoii @eneparyu abopThl HE 3amperieHbl
3aKOHOM, HO B HEKOTOPBIX CTpaHaXx, 1€ BECOMOE 3HAUYCHHUE UTPACT KaTOJINYECKas
IIEPKOBb, MPEPHIBaHNEC OCPEMEHHOCTH 3aIpeIleHO, BeIb a0OpTHI 3amlpeiieHbl Ha
PEIUTUO3HOM YPOBHE U MPUPABHUBAIOTCS K YOUICTBY.

UTo M ecTeCTBEHHO JaHHOE MPaBO IMOJpa3zyMeBaeT IMoj coOOM 3amper Ha
yOUICTBO, HO B HE 3aKJIIOYAIOTCS U IpYyTrye Belld. JlaHHOE MpaBo B EPBYIO 0YEPEIb
OTpa)aeT MOJUTUKY TOCYJIapCTBa, KOTOpasi KOPEHHBIM 00pa3oM JO0JDKHA OBITh B
MEpPBYIO OuYEpe/b HampaBieHa Ha OOpbOy € MPECTYNMHOCTHIO, TEPPOPUIMOM.
['ocynapcTBO MOJDKHO JaBaTh CBOEMY HACEJIEHUIO TApAHTUU MPEAOCTABIICHUS
KaueCTBEHHOW MEIMIIMHCKON MOMOIIM, MPO(PUIAKTUKUA JOPOKHO-TPAHCIOPTHBIX
MIPOMCIIECTBUMN U APYTHE.

IIpaBo Ha 0XpaHy JOCTOMHCTBA U JINYHOCTH:

B 21 cratee Konctutynum Poccuiickoii depepannu yCTaHOBIEHO, 4YTO
JIOCTOMHCTBO JIMYHOCTH OXPAHSETCA TOCYJapCcTBOM. [JIaBHBIM 00pa3oM OHO
3aKJIF0YAeTCsl B TOM, YTO HUKTO HE JIOJDKEH MOABEPrarbCs IbITKAM, HACUIIUIO U
JPYroMy K€CTOKOMY U YHHYKAIOLIEMY YECTh M JOCTOMHCTBO YeJI0BEKA HAKA3AHHIO.”

[IpaBo Ha cBOOOY MEepeABUKEHUS U MECTA JKUTEIIbCTBA:

KonctutynmonHoe mnpaBo Ha cBOOOJYy TNEpenBIKEHHE, BbIOOpa MecTa

JKHUTCJIbBCTBA O3HA4YacT CBO60,21HOC NEpEMCIICHHUEC, 3aKOHHO HaxXOAAIIMUXCA Ha

4 Crpekosos, B. I'. KoHCTUTYIMOHHOE TIpaBo: yu4eOHHUK I CpeaHero mpodeccuoHanbsHoro obpaszosanus / B. T
Crpeko3oB. — 8-¢ u3 ., nepepad. u gor. — Mocksa: M3natenscto FOpaiit, 2023. — C.279. — (IIpodeccronanbaoe
obpazopanue). — ISBN 978-5-534-15103-9. — Tekcr: anexkrpoHHslii // O0pazoBarensHas miatdopma FOpaiir [caiiT].
— URL: https://urait.ru/bcode/511551 (nata oopamenus: 27.04.2023).

% Komkoga, I'. H. Koncturynronnoe npaso Poccuiickoit ®enepamuu: yaebuuk s Bysos / I'. H. Komkosa, E. B.
Konecuukos, M. A. JlumuaHckas. — 7-e u3a., nepepad. u pon. — Mocksa: MsnatensctBo HOpaiit, 2023. — C.448.
— (Boicmee obpazoBanue). — ISBN 978-5-534-16312-4. — Tekcr: anekrponHsiii // O6pa3zoBartenbHas miardpopma
IOpaiir [caiit]. — URL: https://urait.ru/bcode/530781 (mata obpamenus: 27.04.2023).
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TEPPUTOPHUH rOCYIapCTBa, o TeppuTopuu Poccuiickoit denepanuu, ee CyObeKTOB,
nepeceyeHre TrpaHull cyObektoB Denmepanuu, a TakkKe MYHUIUNAIBHBIX
oOpa3oBaHuii, CBOOOAHBIM BHIOOP WM MedTa BPEMEHHOTO MPEOBIBAHUS WU
MOCTOSIHHOTO XUTeNbcTBa. [IpaBo Ha cBOOOAY M HEMPUKOCHOBEHHOCTh JIMYHOCTH,
KUIIMIIA, a TAKXKE YACTHOM Ku3HM.

[IpaBo Ha cBOOOIY M JIMYHYIO HEMPUKOCHOBEHHOCTb, Ha YACTHYIO >KU3Hb,
HEMPUKOCHOBEHHOCTD KUJIUIIA!

Jlanuble npaBa perymupyroT 22, 23, 24 u 25 crarbu KoHcTuTyrum
Poccwuiickoit denepanmn.’

HukTo He BrpaBe cuUiioi MPUHYXAATh YEIOBEKa K KAaKUM-JIHOO JEUCTBUSIM,
MOJIBEPraTh UCTA3AHUIM, HAHOCUTH BPE 300POBBI0. UEIOBEK caM ONPEAEIsET CBOM
KU3HCHHBIA MyThb. YeloBeK HE MOXKET ObITh JIMIIEH CBOOOJABI B CIydasx, He
YCTaHOBJICHHBIX 3aKOHOM. HUKTO He BIpaBe NMPOHUKATH B KUJIMIIE MPOTUB BOJIHU

JIA1I, IMPOXXKUBAIOIINX B HeM8.

Kaxnpiii d4enoBek wWMeeT MpaBO Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM >KHM3HH, 3aIIUTy 4ecTu U Jo0poro mmeHu. Coop,
XpaHEeHHue, UCIIOIb30BaHUE U PACIIPOCTPAaHEHUE JIUYHBIM MHPOpPMAIIUU O YEJIOBEKa
0e3 ero corjacusi 3ampenieHo. ['apanTupyercs TaliHa TEPENUCKH, TeIePOHHBIX
MEPErOBOPOB, MOYTOBBIX OTIPABICHUM.

[TonBoast UTOr, MOXKHO CKa3aTh, YTO JIMYHBIC MPABA 3aHHUMAIOT OTPOMHYIO
pOJIb B )KM3HU uenoBeka. IMeHHo Omarogapsi TOMy, YTO OHM IIPUHAJIJIEKAT KaXKIOMY

YCJIOBCKY C MOMCHTA POXKIACHHA U 10 CMCPTH, JJIOJAU 3alIHUIICHBI OT IMOCATATCIILCTB

Ha HUX XHU3Hb H CB060I[y BHC 3aBHCHMOCTH OT IIOJIa, BO3pacTa, HaHHOHaHBHOﬁ

® Crpekosos, B. I'. KoHcTuTyIIMOHHOE TIpaBo: yueOHHK [/ CPEJHEro mpodeccroHanbsHoro obpasosanus / B. T
Crpeko3oB. — 8-¢ u3 ., nepepad. u gor. — Mocksa: M3patenscto FOpaiit, 2023. — C.279. — (IIpodeccronanbaoe
obpazopanue). — ISBN 978-5-534-15103-9. — Tekcr: anexkrpoHHslii // O0pazoBarensHas miathopma FOpaiir [caiiT].
— URL.: https://urait.ru/bcode/511551 (mata obpamenus: 27.04.2023).

" Koncturynus Poccuiickoii @eneparuu: IpUHATa BCEHAPOIHLIM rojocosanueM 12 nexabps 1993 r. ¢ usmeHeHuamy,
0100peHHBIMH B X0/1e obmiepoccuiickoro romocoBanust 1 urons 2020 r.). Tekct: anekTponHsIi /. — Mocksa. — URL:
https://www.consultant.ru/ (Jlara oopamienus 00.00.2023 r.).

8 Komkoga, I'. H. Koncturynnonnoe npaso Poccuiickoit ®enepamuu: yaebuuk s Bysos / I'. H. Komkosa, E. B.
Konecuukos, M. A. Jlummuanckas. — 7-e u3a., nepepad. u pon. — Mocksa: M3snatensctBo HOpaiit, 2023. — C.448.
— (Boicmee obpazoBanue). — ISBN 978-5-534-16312-4. — Tekcr: anekrponHsiii // O6pa3zoBartenbHas miardpopma
IOpaiir [caiiT]. — URL: https://urait.ru/bcode/530781 (nara obpaenus: 27.04.2023).
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IMPHUHAOJIC)KHOCTH. MHue KaXXETCs, 3TO CaMbIi BaKHBIN BHU/I ITpaB, BEJ OH OTHOCHUTCA

K a0COJIFOTHO BCEM.

2.2 3HaveHMe NPABa HA HEMPUKOCHOBEHHOCTh JUYHOCTH B COBPEMEHHOM

o0IIecTBe

PaccmarpuBaemoe B 3TOMl KypcoBOMl paboTe MOCTaHOBJIEHHUE 3aTparuBacT
MPaBO Ha HENPUKOCHOBEHHOCTh YACTHOM JKWU3HH, JIMYHOM M CEMEMHOM TAMHBI,
3aIllUTHI CBOCH Y€CTH U J0OPOro UMEHH.

JlaHHOE€ TIpaBO MOXKET CYILIECTBOBaTh JIMIIbL B YCIOBHUSAX JIEUCTBUSA
JEMOKPAaTUYECKOTO pPEKUMa B CTpaHE, KOTOPBIA MOApPa3yMEBAaeT IOJ COOOM
HajM4ue cBo0o y uenoBeka. [Ipu ToTanmutapHOM pexuMe TocyAapCTBO CTPEMUTCS
KOHTPOJIMPOBAaTh BCE CQephl KU3HU YETOBEKA, BKIIIOYAs €r0 MbBICIHU, CEKPETHI,

JUYHbIE W CeMEHHBbIE TaiHbL’

NmeHHO T1O3TOMY TOCYIAapCTBO HE MOXKET
rapaHTUPOBATh CBOEMY HACEJIICHUIO COXPAaHHOCTh JIMYHOW M CEMEUHOW TaWHbI U
HEMPUKOCHOBEHHOCTh UX YACTHOM XW3HU. [IOHATUSA TUYHOW TallHBI U TOTAJIBLHOIO
KOHTPOJIS HaJT BCeMH cpepaMu )KM3HH YEJIOBEKA SBIISIIOTCS aHTOHMMAaMH M HUKaK He
MOTYT CyIIECTBOBATH BMECTE.

[Ton yacTHOM KU3HBIO MPUHATO MOHUMATh (PU3UUYECKUE U TyXOBHBIE Cepbl
OBITHSI, PETyJIUpyeMble M KOHTPOJHUPYEMbIE CaMHM HWHIUBHJIOM, CBOOOJHA OT
Kakoro-nrbo BHemHero Bo3nciicTBus.l® K Heit MOTYT OTHOCUTBCSI CEMEWHasi U
ObITOBasi cepa yeIoBeKa, €ro OOIIECHUSI, MUPOBO33PEHHE, OTHOIIEHUE K KaKHUM-
00 PEIMTHO3HBIM 00BEANHEHUSIM, TaltH U MBICIH.

OCHOBHBIE€ 2JIEMEHTHl MHCTUTYTa HENPUKOCHOBEHHOCTHM YACTHOM JKU3HU

rpaKjaaH MOJYYWIH OTpakeHue B CT. 12 BceoOmielt nexmapariiy mpaB 4eloBeKa,

COrJacHO KOTOpPOW «HHUKTO HE MOXET MOJBEeprarbCsi MpPOU3BOJIBHOMY

® Teopus rocysapcTBa M npasa Juis 00y4aONIMXCS 110 CrennanbHOCTH «[IpaBoOXpaHUTENbHAS NETENLHOCTEY
yueOHoe mocobue st By30B / P. A. Pomamos [u np.] ; nox penakiueit P. A. Pomamosa, E. JI. XapskoBckoro. —
Mocksa: UznarensctBo HOpaiit, 2023. — C.441.— (Briciee o6pazoBanue). — ISBN 978-5-534-11815-5. — Texcr
: anekTpoHHbli // OOpasoBartenbHas mardopma lOpaiit [caiit]. — URL: https://urait.ru/bcode/518431 (nata
obpamenus: 27.04.2023).

10 https://epp.genproc.gov.ru/fweb/proc_26/activity/legal-education/explain?item=61977689
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BMEIIATEIBCTBY B €r0 JIMYHYHO M CEMEHHYK JKM3Hb, IIPOU3BOJIBHBIM
IIOCATATENIbCTBAM ~ HA  HENPUKOCHOBEHHOCTh  €r0  JKWIMING, TalHY €ro
KOPPECIIOHAEHIINH WM HA €r0 YeCTh U penyTannio. KaxIpiil 4eJI0BEK UMEET IPaBo
HAa 32Ty 3aKOHA OT TAaKOI'0 BMEUIATENIbCTBA WJIM TAKUX ITOCATATEIbCTBY.

B Poccuiickon denepannn rapaHTUA HENPUKOCHOBEHHOCTH YaCTHOW KU3HU
IJIaBHBIM 00pa3oMm cozaepxarca B 23 u 24 cratbsix Koncturyumm Poccuiickoit
denepanuy ¥ IPOBO3IJIALIAOT, YTO:

1. Kaxnplli ¥MMeeT MpaBO HA HENPUKOCHOBEHHOCTb YAaCTHOM JKW3HH,
JUYHYIO U CEMEWHYIO TailHy, 3alUTy CBOEH YECTU U 10OPOTO UMEHH.

2. Kaxnaplii wuMeeT npaBO Ha TallHy MEpPENUCKH, Tele()OHHBIX
NIEPErOBOPOB, MOYTOBBIX, TeAErpa(HbIX U UHBIX cOO0IEeHnH. OrpaHuYeHHE 3TOrO
paBa JOIyCKaeTCsl TOJIbKO HA OCHOBAHUU CYJI€OHOIO PEILICHUS.

3. COop, xpaHeHue, UCIIOJIB30BAHUE U PACTIPOCTPAHEHHE UH(OPMAIUH O
YaCTHOM JKM3HM JIMLa O€3 €ro coriiacus He JOIMyCKaloTCs.

4. Opranbl  TOCyZapCTBEHHOW  BJIACTU W OpraHbl  MECTHOIO
CaMOYIIPABJIE€HUS, WX JOJDKHOCTHBIE JIMIA O0s3aHbl O00ECIEeUnTh KaXIOMy
BO3MOKHOCTb O3HAKOMJIEHUS C JOKYMEHTaMHM U MaTepHUAIaMH, HEIIOCPEACTBEHHO
3aTparuBalOIMMHU €ro MPaBa U CBOOO/IbI, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

3HaueHHE NMpaBa Ha HEMPUKOCHOBEHHOCTh IMYHOCTH HEOOXOUMO B MEPBYIO
ouepeb AJIs 3alUThl )KU3HU caMoro yenoBeka. Kaxplil uenoBek obyagaeM cBOUM
MHPOBO33PEHNEM U y BCEX €CTh OINpPEAEIEHHbIE CEKpeThl. OOUH U3 DJIEMEHTOB,
KOTOPBIA COCTaBJSieT TOHSATHE YACTHOM JKHU3HH, OYyJeT SBIATHCA JIMYHAS WU
ceMeinHas tanHa. K HEM MOXXHO OTHECTH TallHy YCBIHOBIICHUS WJIA YIAOYEPEHUS,
WHTUMHBIE TTOJIPOOHOCTH KU3HU YEIOBEKa, UMYIIECTBEHHbIE U HEUMYIIIECTBEHHbIE
OTHOILICHMS UHAUBUJIA U €T0 CEMbU. PYKOBOACTBYSCH TaHHBIM ITPABOM, YJIEH CEMbHU
MOKET TpeOOBaTh HEpa3IIAllIEHWs €ro TailHbl WM JaHHBIX, BEAb OHU OYAYT
HEMPUKOCHOBEHHBI M HE MOT'YT MOJJAThCS OTJIACKeE.

JIaHHOE MPaBO MOXHO CYUTATh OTHOCHUTEJIIBHO MOJIOJBIM, HO OHO YK€ CTaJIO
JIOBOJIBHO JTUCKYCCUOHHBIM M MOJYYHWJIO CBOE OTPAXKEHWE BO MHOTMX HAy4HBIX

crathax. K npumepy, O.}O.Bacunenko B cBoeil Hay4yHOUl CTaTbe, B KOTOPOH OH
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paccynan O MpaBe Ha HENPUKOCHOBEHHOCTh YAaCTHOW JKM3HHU, YTBEPKIAJ, YTO
YEJIOBEK CaM pEIIAET KaK €My paclopshKaTbCs TaHHBIM IPaBOM M Kak €ro
ocymecTBIaTh.!!  ABTOp cumTam, dYTO NyTAMU OCYHIECTBIEHMS IIpaBa Ha
HEMPUKOCHOBEHHOCTh YaCTHOM XKM3HU OYTyT BHICTYIATh:

1. [IpaBo Ha yenuHeHue;

2.  IlpaBo Ha obmieHue

['oBopst 006 yenuHeHuu, BacuieHKO CUMTaeT, YTO TOJBKO CaM YEJIOBEK €ro
peanu3oBaTh U MOXKET. UTO AEHCTBUTENBHO BEPHO, BE/Ib YEIOBEK CaM PELIAET KUTh
€My B MaJIOHACEJICHHOM IOCEJIKE UJIM K€ B OOJIBIIIOM ropojie, 00IIAThCA € JHOAbMU
WJIU HET, OTOPOAUTH CBOM JIOM OT Uy KUX TJ1a3 UM OCTAaBUTh WM ke HeT. Kpaitnei
dbopmoli peann3anuy MpaBa Ha YEAUHEHUE MOXKET CTaTh OTIIEIbHUYECTBO, TO €CTh
JOOPOBOJIBHBIN yXOJ] YeJIOBEKa OT MUPCKOM KU3HU B IIYXO HACEJIICHHBIC YTOJKU
MUpa mojalbiie oT olmecTBa. JIOBOJIBHO 4acTO OTIICIBHUYECTBO MOXKET OBITh
CBSI3aHHOM C PEJIUTHO3HBIMU YOEKIEHUSIMH YEI0BEKA.

Taxoke Kak ¥ MpaBo Ha YEIMHEHUE MTPaBO Ha OOIICHUE — MHUIIUATHBA CAMOTO
YEJIOBEKa. Y CTaHOBJIEHUE CBSI3U C OKPY’KAIOIMIMMH €ro JIIOAbMHU WM HET PEeIlaeT
UCKJIFOYUTENIBbHO OH. Peann3oBbIBaTh 3TO MPAaBO WIM CKJIOHHUTHCS K YEIWHEHUIO
BBIOOP MCKITFOUMTEIBHO CAMOTO YEJIOBEKa.

CTouT Takke OTMETHUTb, UTO 3aKOHOM IIPEIyCMOTPEHBI Cly4Yaun, Koraa JaHHOE
MpaBO HE MOXET JEHUCTBOBaTh Ha YEJIOBEKAa. OJTO MPOUCXOJUT IMpHU
3JI0yNOTPeOJEHUH MPABOM HAa HEMPUKOCHOBEHHOCTh YAaCTHOM XKW3HU. B ciyuasx,
€CJIM ATO MOYKET HECTH 3a CO0O0M aHTHOOIIECTBEHHBIN MU MPECTYIHBIN XapakTep
MPaBO HAa HEMPUKOCHOBEHHOCTh YaCTHOMW KU3HU MOXKET ObITh HapylieHo. JlaHHas
Mepa MOXET OBbITh MPUMEHEHA K WHIWBUAY JUIIb MPU HAJTWYUU OMPEACIICHHBIX
OCHOBAHHM 111 OOBHHEHHS B YeM-JIN00, KOTOPHIC TAK)KE YCTAHOBJICHBI 3aKOHOM.

O6o00miasi, MOKHO CKa3zaTh, YTO JaHHOE MPAaBO TapaHTUPYET aOCOJIOTHO

KaXKJIOMY YCJIOBCKY 3allUTy €ro JIMYHOM KM3HU U NEPCOHATIBbHBLIX AAHHBIX OT HUX

11 0.10.Bacunenko «KOHCTUTYIMOHHOE MPaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HI»
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pasriameHus ¥ oriacku. Peanns3oBbIBaTh €ro Ha MPAaKTHKE MM HET pellaeT cam
YeJIOBEK.

B coBpemeHHOM 00mIeCTBE JTaHHOE MPAaBO OCOOCHHO BaKHO, BEIb ceifuac
OONBIIMHCTBO MH(OPMAIMK MOXKHO HAaWTH B ceTh VIHTEpHET M yTeuka JaHHBIX

MOXCT HAaBpCAUTH PCIIyTalln, KaK CaMOro 4CJIOBCKaA, TaK U €ro CCMbHU.

2.3 IlepcoHajibHBIE JaHHbIE

[lepcoHaJIbHBIX JaHHBIE TaK)K€ MOTYT OTHOCUTBLCS K JAHHOMY TpPaBy, BEb
OHM HECYT B ceOe TMYHYI0 HH(POPMAIINIO KaKIOTO YeIOBEKa.

[lepconanibHble JaHHBIE - J100as UHPOpPMALK, OTHOCSINAACS K MPSAMO WIH
KOCBEHHO OIpEIEICHHOMY MIIH ONpeenseMoMy (GU3nuecKoMy JIuiy. 2

B Hamm nHM mHOpManMs O HAIIMX MEPCOHAIBHBIX AAHHBIX XPAHUTCS BO
MHOTruX yupexaeHusx. K npumepy, B MEIUIIMHCKUN YUPEKIECHUSX CYIIECTBYIOT
KapTOYKH MaIMEeHTa, KOTOPBIE COJIEPKAT B ceOe NCTOPUIO BCEX OOJIE3HEH UeIoBeKa,
a TaKXe €ro moJi, Bo3pacT U Aary poxiaenus. [Ipu obopmiaeHun kaptbl B OaHKe
TpeOyYIOTCsSl HAIllM MACHOPTHBIE JaHHbIE, KaK M Mpu npueme Ha padboty. MeHHO
MOATOMY PETYJIUPOBAHKE BOIIPOCA O 3aIIUTE U COXPAHHOCTH JIMUHBIX JAHHBIX OYEHb
BaXKHO.

[lepBoHaYaJIbHO TEpPCOHANBHBIC JAHHBIE PETYJIUPOBAIUCH TPYIOBBIM
Konexcom Poccuiickoit @enepanun. B vactHoctu, 14 rnaBa mannoro Kopekca
MOJIHOCTBIO TIOCBSIIIIEHa PaboOTe ¢ MEePCOHAIBHBIMU JTaHHBIMU U HX 3ammTe. B 86
ctatbe TOro e Kopekca xpanutrcs wuHPoOpManus O TNpaBWiIax oOpabOTKH
MepPCOHAIBHBIX IaHHBIX paboTHHKA. K HUM OyIyT OTHOCUTHCS:

1. OO6paboTka NEePCOHAIBHBIX JAHHBIX paboTHHKa MOXET
OCYUIECTBIIATHCS MCKIIOYUTENBHO B LIENSAX oOecrneueHust coOM0eHUs 3aKOHOB U
WHBIX  HOPMAaTHUBHBIX  IPABOBBIX  aKTOB, COACHCTBUS  pabOOTHUKAM B

TPYJIOYCTPOMCTBE, TOJyYeHUH OOpa3oBaHMWsI W TIPOJIBIDKCHMHM TIO CITyXO0e,

12 ®OenepanpHbiii 3ak0H «O TEPCOHANBHBIX AaHHBIX» OT 27.07.2006 N 152-®3 (mocnenusst pemakmws). Tekcr:
JNIeKTPOHHBIH //. — Mocksa. — URL: https://www.consultant.ru/ (ata oopamenus 00.00.2023 r.).
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oOecrneyeHnsT JUYHOM O€30MMacHOCTH pa6OTHI/IKOB, KOHTPOJII KOJHMYECTBA H

Ka4eCTBa BHINOJIHSAEMOM pa6OTBI 1 o0ecreueHUs COXpaHHOCTH UMYIICCTBA,

2. [Ipu onpenenennn oObemMa U cojaepkaHus 00pabaThIBaEMBIX
MIePCOHAIBHBIX JIAaHHBIX paboTHUKA paboToarenb JIOJDKCH
pykoBojacTBoBaTbcs Koncrturyuuen Poccuiickon Oenepannu,

HacTosanmM KosiekcoM 1 MHBIMU (eiepalbHBIMU 3aKOHAMH;

3. Bce nepconanbHbie JaHHBIE paOOTHUKA CIEAyeT MOJIy4daThb y HETro
camoro. Ecnu nepcoHanbpHble JaHHbIE paOOTHHKA BO3MOKHO IMOJIYYUTh TOJBKO Y
TPETbEW CTOPOHBI, TO PAOOTHUK JOJKEH OBITH YBEJOMJIEH 00 3TOM 3apaHee U OT
HEro JOJDKHO OBITh IMOJIy4€HO MHUCbMEHHOE corjacue. Paboromarens noimkeH
COOOImMTh PabOTHUKY O MLENsIX, MNPEAnojaraéMblX HMCTOYHMKAX M Ccrocodax
IIOJIyYEHUS] IEPCOHAIIBHBIX IAHHBIX, 4 TAKXKE O XapaKTepe MOUICKAIUX Oy ICHHUIO
NEPCOHANIBHBIX JAHHBIX M MOCIEJICTBUSIX OTKa3a pabOTHUKA AaThb NHUCbMEHHOE
corjacue Ha UX MOJIy4eHHE;

4. Paboronarens He MMeET MpaBa NoJdydaTh U 00padaThIBaTh CBEIECHUS O
pabOTHUKE, OTHOCSIIIMECS B COOTBETCTBHMU C 3aKOHOJATEILCTBOM Poccuiickoii
®enepann B 00JacTU TMEPCOHAIBHBIX JAHHBIX K CHEIHAIbHBIM KaTEropusiM
NEPCOHANIbHBIX JTAHHBIX, 3a UCKIIFOUEHUEM CITy4aeB, MPEAYyCMOTPEHHBIX HACTOALIUM
KonexkcoMm u apyrumu gpeepanbHbIMU 3aKOHAMY;

S. PaGotomaTtenr He wWMeeT TmpaBa TONy4aTh MW 00pabaThiBaTh
NEpPCOHANIbHBIE JaHHble pAa0OTHHKA O €ro WIEHCTBE B  OOIIECTBEHHBIX
O00BbEIMHEHUAX WU €ro NpoCOO3HOM 1EeATENbHOCTH, 3a UCKIIOUEHUEM CITy4aes,
IpeyCMOTPEHHBIX HacTosIUM KomekcoM it HHbIMH (peliepaibHbIMU 3aKOHAMU;

6. [Ipy mpuHATUM pElIeHWH, 3aTparuBaloOlMX HWHTEpPeChl pPaOOTHHKA,
paboTojgaTenlb HE HMEET IpaBa OCHOBBIBATHCS HA MEPCOHANBHBIX JIaHHBIX
pabOTHHKA, MOJYYEHHBIX UCKIIOYUTENIBHO B PE3YyJIbTATe UX aBTOMATU3UPOBAHHOM
00pabOTKH WK AJIEKTPOHHOTO MOJIYYESHHUS;

1. 3amuTa MepcoOHANbHBIX JAHHBIX PaOOTHHKA OT HEMPABOMEPHOIO HUX

WCITIOJIb30BAHUS WM yTPAThl JOJHKHA ObITh 00ecriedeHa padoToaTesIeM 3a CUET €ro
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CpPEACTB B TIOpsIKE, YCTaHOBJIEHHOM HactosuM KojxekcoM U MHBIMH
dbenepaabHBIMU 3aKOHAMH,

8. PaGoTHUKM W WX TIPEACTaBUTENH JOKHBI OBITH O3HAKOMIICHBI TIOT
pPOCIIKCH C JOKyMEHTaMH paboToaaTes, yCTaHABIUBAIOIIUMH TOPSIIOK 00padOoTKH
MIEPCOHAIILHBIX JaHHBIX PAOOTHUKOB, a TAK)KE 00 MX IpaBaxX U 00S3aHHOCTSX B 3TON
o0JracTu;

9. PaboTHHKHN HE TOKHBI OTKA3bIBATHCS OT CBOUX IIPaB HAa COXpPaHEHHE U
3aIIUTY TAWHBL,

10. PabGoronarenu, paOOTHUKH M MX MPEACTABUTEIH JTOKHBI COBMECTHO
BBIPAOATHIBATE MEPHI 3aIUThI IEPCOHANBHBIX JJAHHBIX pA0OTHHKOB

CyIiecTByeT TaKXKe CICIHaTIbHBIC KAaTeTOPUHA TEePCOHAIBHBIX JTaHHBIX,
KOTOPBIE COCTOSIT M3 PACOBOM M HAIIMOHAIBHOM MPUHAJICKHOCTH YEJIOBEKA, €Tro
MOJINTUYECKUX B3TJISJIOB, PEIMTHO3HBIX YOEKICHUH, COCTOSHHS 3I0pPOBBSI M
noAPOOHOCTEN MHTUMHOM JKU3HHU.

O6paboTKa Tako KaTeropuH JaHHBIX MOXKET OCYIIECTBISATHCS IIPU HATUIUH
MMMCEMEHHOTO COTJIACHS X0351MHA MEPCOHANBHBIX TAHHBIX, TPEOOBAaHWHY HA TO 3aKOHA
3aKOH, €CIIM JlaHHas 00paboTka HEO0OXOoauWMa IS 3allUThl YKU3HEHHO BaKHBIX
WHTEPECOB, a TAK)KE MPHU MOTYUCHUN MEAUITTHCKHUX YCIIYyT WK e B 0OIIECTBEHHO-
PENUTHO3HBIX 00bETUHCHHUSIX.

['oBopsi 0 HecoOMIOAeHUU HOPM OOpabOTKM TMEPCOHANBHBIX JAHHBIX,
OTMEUYAeTCs, 4YTO JIWIa, BUHOBHBIC B JaHHOM HAPYIICHWH, IPHUBJICKAIOTCI K
JTUCHUIUIMHAPHOM M MaTepHaJbHOM OTBETCTBEHHOCTH, a TaKXKe K TpaKIaHCKO-
IIPaBOBOM, aAIMUHUCTPATUBHOU U YTOJIOBHOW OTBETCTBEHHOCTH.

HemnpaBomepHOe pasriamieHne TEpCOHATBHBIX MaHHBIX JIUIIOM, B YbH
00s13aHHOCTH BXOJIUT COOJIIO/ICHNE TIPABIII XpaHEHHUs, 00pabOTKU U UCTIOIb30BAHMUSI

TaKkou I/IH(l)OpMaI_II/II/I, TaK>K€ MOKET OBITh OCHOBAaHHEM JJI IIPUBJICYCHUSA OTOT'O JIMIIA

13 «Tpynosoii konekc Poccuiickoit @eneparmm» ot 30.12.2001 N 197-®3 (pex. ot 19.12.2022, ¢ m3m. ot 11.04.2023)
(c u3m. u fom., Beryi. B cuiy ¢ 01.03.2023). Teker: anektponHslii //. — Mockea. — URL: https://www.consultant.ru/
(Hata oopamenwns 00.00.2023 r.).
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K JMCLUILIMHAPHOM 0TBETCTBEHHOCTU.'* B ciiydae ecim pabOTHHK, OTBETCTBEHHBINA
3a XpaHeHHe, 00pabOTKy W WCHOJh30BAaHUE IEPCOHAIBHBIX MaHHBIX JIPYTHX
pabOTHUKOB,  3JIOYyNOTPEOJSiI ~ CBOMMH  CIYKEOHBIMU  MOJTHOMOYMSIMU,
pacipoCTpaHsI CBEACHHUS O YAaCTHOM KHU3HU APYTUX paOOTHUKOB 0€3 MX COTJIacHs,

TO OH MOXXET OBITh IIPUBJICYCH K erJIOBHOﬁ OTBCTCTBCHHOCTH.

2.4  OxpaHa npaBa HA HEMPUKOCHOBEHHOCTb YACTHOM KU3HHU

Konctutymus Poccutickoit denepanun rapaHTUPYET IpakJIaHUHY MIPaBO Ha
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HH, IMYHYIO U CEMEHHYIO TaliHy, 3aIllUTy CBOSH
yecTu U a00poro mMmenn. COop, XpaHEHHUE, WCIOIL30BAHNE W PACIPOCTPAHEHUE
HH(pOpMaIMK 0 YaCTHOM JKHU3HU JIMIA O€3 €ro Corjacus He JIOMyCKaTCS.

Yarme Bcero mpeaMeTaMu MPECTYIUICHUS B JAHHOM TIPaBE BBICTYIIAIOT:

1. ®dororpaduu;

2. AyIHMOBHICO3AITUCH;

3. BeIuck W3 MEOUIIMHCKHX JOKYMEHTOB W WHBIC MAaTepHabl,
3aTparvBarolIue YacTHYIO )KU3Hb JIUIIA

[IpecTymienrne MOKET COBEPIIATHCS My TEM:

1. HeszakonHoro coOupanusi 6€3 corjiacusi 4ejioBeKa CBEJICHHM O €ro

YaCTHOW ’KU3HU, KOTOPBIE COCTABJISIIOT €r0 JINYHYIO WK CEMEUHYIO TAlHY;

2. He3zakoHHOro pacnpocTpaHeHHsl TaKuWX CBEIEHUM Oe3 corjacus
YeJI0BEKa;
3. PacnpocTpaHeHuss 3TuUX CBeACHUW B MYOJIMYHOM BBICTYIUICHUH,

nyOJIMYHO JIEMOHCTPUPYIOIIUICS B NPOM3BEAECHUM WM B CPEJICTBAX MAacCCOBOM
uHpopMaruu’®
K HapylleHMIO JaHHOTO IIpaBa TaKke OyJAeT OTHOCHTHCS Ppas3rialleHHe

uH(popmanuu, KOTOpasi KacaeTcs JMYHOM JKU3HHM 4YEJOBEKa, HWHTUMHBIX

14 U A.Tpopumosa, E.B.ITutbko «OcOGEHHOCTL IPpaXkIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a HAapyIlEHHE HOPM,
PETYJIMPYIONIMX 3aLIUTY TIEPCOHANBHBIX JIaHHBIX paOOTHUKOBY
15 «YronoBHBIH Koneke Poccuiickoit Oenepamum» ot 13.06.1996 N 63-D3 (pen. ot 14.04.2023) Tekct: 21eKTPOHHBIH
/l. — Mocksa. — URL: https://www.consultant.ru/ (Iata o6pamenus 00.00.2023 r.).
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noAPpOOHOCTEN €ro KU3HU U UHOM MH(OpMAIuu 0 YeJIOoBeKe, KOTOpast MOXKET CTaTh
MPUYMHON HAHECEHHMs BPEJa €ro YeCTU U JOCTOMHCTBA.

[IpencraBuTenn HEKOTOPBIX Npodeccuil Takke HE MOTYT pasriamiaTh
uH(MOpPMAIMIO O YeJOBEKe, €CIM TO He MPeIycMOTpeHo 3akoHoM. K mpumepy,
cBeZieHHA O (hakTe oOpaleHus rpakJaHuHa 332 OKa3aHUEM MEAUIIMHCKON MOMOIITH,
COCTOSIHUM €T0 3J0pOBbsl M JHMATHO3E, WHBIE CBEICHUSA, MOJyYEHHBIE IIPU €ro
MEIUIUHCKOM O00CJIEOBAaHUM M JICYEHHH, COCTaBJIAIOT BpaucOHyI0 Taiiy.!®
BpaueOnasi TaifHa HE MOXET pasriamaThCs daXe IOCIe CMEPTH 4YelloBeKa.
BpauebHas TaiiHa MOJICKUT Pas3rIallleHHIO TOJIBKO B CIydasiX, MPEAYCMOTPEHHBIX
3aKOHOM.

B Poccuiickoin @enepanuyu TakKe TrapaHTUPOBAHA TailHA WCIOBEIN.
CornachHo 3 cratee @enepanbHoro 3akoHa «O cB00O/IE COBECTH U PEIUTHO3HBIX
oobenuHeHusAx».r TaifHa ucroBemn OXpaHsEeTCS 3aKOHOM. CBSIIIIEHHOCITYKUTEIb
HE MOXET OBITh MPUBJIEYEH K OTBETCTBEHHOCTH 3a OTKAa3 OT JIayM MOKa3aHUH 110
00CTOSITEILCTBAM, KOTOPBIE CTAJIM U3BECTHBI €MY U3 UCIIOBE/IH.

3a HapyuleHuME IIpaBa Ha HENPUKOCHOBEHHOCTb YACTHOM  JKH3HU
npenycMoTpena crathba 137 Yronosroro Kogekca Poccuiickoii ®enepanum. '

[IpaBO Ha HEMPUKOCHOBEHHOCTh YACTHOM KWU3HU TAKKE TAPAHTUPYET TalHY
NEepenucKy, TeJePOHHBIX IEPEroBOPpoB M ToMy mnojgoOHoro. Ha Ttepputopun
Poccuiickoit @enepanuu rapaHTUPYETCs TailHa CBS3U, O KOTOPOM roBoputcs B 63
cratbe DenepanpHOro 3akoHa “O cBs3n .

3a HapyuieHue TalHbl CBA3UW npeaycMmoTrpeHa 138 crarbst YTonOBHOTO
kojaekca Poccuiickon denepanuu, KOTopas TJIacuT, 4To:

1. Hapymenue TalHbI NEepPEenucKy, Teae(hOHHBIX IEPETOBOPOB,

MOYTOBBIX, TeJIETPA(QHBIX UM MHBIX COOOIICHUH TpaXKaaH -HaKa3bIBaeTCs mrpadom

16 denepanbublii 3akoH o1 21.11.2011 N 323-®3 (pen. ot 28.12.2022) «O6 0cHOBAX OXpaHbI 370POBbA IPAKIAH B
Poccwuiickoii ®enepaunm» (¢ u3M. u 1011, BeTyn. B ety ¢ 01.03.2023). Teker: anekrponHslii /. — Mocksa. — URL:
https://www.consultant.ru/ (Jara oopamenus 00.00.2023 r.).
17 ®denepanpHbIii 3aK0H «O cBOOOIC COBECTH U O PEIMTHO3HBIX 00beAMHCHHUAX» OT 26.09.1997 N 125-D3 (mocneHss
penakuus). Tekct: anekTponHslit /. — Mocksa. — URL: https://www.consultant.ru/ (Jarta o6pamenus 00.00.2023 r.).
18 ®enepanbhbiii 3akon «O cBs3w» ot 07.07.2003 N 126-D3 (nocnexusis penakmus). TEKCT: 3IEKTPOHHBIN //. —
Mocksa. — URL: https://www.consultant.ru/ (JIata o6pamienust 00.00.2023 r.).
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B pa3zMepe 10 BOCBMUJIECITH ThICAY pyOJieil Wiin B pa3Mepe 3apab0THOM IJIaThl WU
MHOTO JI0XOJa OCY>KIEHHOTO 3a EPHO/ 10 MIECTH MECAIIEB, JIM00 00513aTeIbHBIMU
paboTaMH Ha CPOK JO TPEXCOT WIECTUIECATH YacoB, JMOO HCHPABUTEIbHBIMU
paboTaMu Ha CPOK JI0 OJIHOTO TOJIa.

2. To »xe naesHWE, COBEPILIEHHOE JMIOM C HCIOJb30BAHUEM CBOETO
CITy>k€OHOTO TIOJIOKEHHsI, -HaKa3bIBaeTCsl IITpadoM B pa3Mepe OT CTa THICAY JI0
TPEXCOT ThICAY pyOJiel WM B pa3mepe 3apa0OTHOM IIIaThl WM UHOTO J0X0Ja
OCY>KJIEHHOTO 3a TEpPHOJl OT OJHOTO rojaa A0 ABYX JET, JUOO JHUIICHWEM IpaBa
3aHUMAaTh  OMNpPENECICHHbIE JOJDKHOCTM WM  3aHUMAThCS  ONPENIEIICHHOU
JESATEILHOCTBIO Ha CPOK OT ABYX JI0 TSATH JIET, JINOO 00s3aTENbHBIMU padoTaMu Ha
CPOK JI0 YETBIPEXCOT BOCBMUJIECATH YaCOB, JIMOO MPUHYIUTEIbHBIMU pabOTaMH Ha
CPOK JIO YETBIPEX JIET, IN00 apecTOM Ha CPOK JI0 YETHIPEX MECAIIEB, JIMOO JTUIICHHEM
CBOOOJIBI HAa CPOK JIO YETHIPEX JIET.

N3  BBIIEHU3IOKEHHOTO MOXHO CJelaTh BbIBOJ, YTO IIpaBO Ha
HEMPUKOCHOBEHHOCTh YACTHOW JKU3HU 3aHUMAET OJHO U3 BEAYIIHUX MECT B UHCIIE
JUYHBIX KOHCTUTYLIUOHHBIX MPaB U BMECTE C APYTMMU €CTECTBEHHBIMHU IMpaBaMu
COCTaBJISIET OCHOBY KOHCTUTYLIMOHHOTO CTaryca JIMYHOCTU. YPOBEHb OXpaHbl U
3aIUTHI IPaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KW3HU, €r0 TapaHTUPOBAHHOCTH

HOpMaMMU IIpaBa sBJIACTCA BA’)KHBIM ITOKA3aTCJIEM ACMOKpAaTU3allnnu 06H_[CCTBa.
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3. Anaiu3 [locranosienue Koncruryuuonnoro Cyaa P® or 25.05.2021 N
22-11 «Ilo pesty o mpoBepKe KOHCTUTYIIHOHHOCTH NMyHKTA 8 yactu 1 craTbu 6
DenepaabHOro 3akoHa «O NMepCOHAIBHBIX JAHHBIX» B CBA3H C KaJ10001

00111eCTBA C OrPAHUYEHHON 0TBEeTCTBEHHOCTHIO «MenPedTHuHI»

3.1. OcHoBHOE coepKaHUe MO3HMLUI CTOPOH

OcHOBHas O3ULIKS CTOPOH 3aKIKOYAETCS B CIEAYIOIIEM:

00O «MenPeiiTuHr» ocnapuBaeT KOHCTUTYLUHOHHOCTh IyHKTa 8 4yactu 1
ctatbu 6 denepanbHOro 3akoHa «O MEPCOHANIBHBIX JAHHBIX». 3asBUTEIb CUUTAET,
YTO OCMAPUBAEMOE 3aKOHOMOJIOKEHUE MPOTUBOPEUUT cTathsaM 23, 24, 29, 41, 55
Konctutynumn Poccuiickoit denepannu, Tak KaK IpU TaKUX YCIOBUSX CYJl MOXKET
JIUIITH HA OCHOBAHUU MPOU3BOJIbHO BHIOPAHHBIX KPUTEPUEB OLICHUBATH COOJIIOJICHUE
OanaHca MeXay MpaBOM Ha HENPUKOCHOBEHHOCTh YACTHOW >KU3HM U CBOOOJION
pacnipocTpaHeHuss uHGoOpManuu. 3amnpenias NpU ATOM CPEACTBAM MacCOBOM
uH(popmanuu o0pabaTbIBaTh MEPCOHAIBHBIE JTaHHbIE PAOOTHHKA MEAUIIMHCKON
OpraHu3alluu, KOTOpble HA OCHOBAHUM 3aKOHA MOTYT HAXOAUTHCS B OOIIEM JOCTYIIE.
DTHUM CO3AAETCS MPENSATCTBUE KYPHAIHUCTY JIsl OCYIIECTBICHUSI €T0 JIEATCIIbHOCTH.

[To3umus cyna BbIpakaeTcs B TOM, UYTO paHee OBLIO YK€ OTMEUEHO, UTO
pelieHre Bompoca O MpaBOMEpPHOCTH Bo3MokHOcTH CMMU  omyOauKOBBIBATH
JUYHBIE TaHHBIC Jidila 0€3 ero corjacusi, ¥ He CTaBsl €ro B U3BECTHOCTH 00 ITOM,
uMeeT OOINEeCTBEHHBIM MHTEpec. MEIUIMHCKUE OpraHu3alid  00s3aHbl
UH()OPMUPOBATH TPAXKIAH O JIEATETLHOCTH UX MEAPAOOTHUKOB U 3TO HE HApYIIAET
ux npaB. Ho mipu pa3MmenieHun JaHHBIX JJI OMyOJIMKOBAHUS OT36IBOB HEOOXOMMO
(buIBTPOBATh OT3BIBBI, KOTOPHIE HE OTHOCITCS K TPYJAOBOM JESITEIBHOCTH

pa60THm<a, a4 HaITpaBJICHLI HA OCKOp6JICHI/Ie €ro 4€CTu U 10CTOHUHCTBA.

3.2 Uroroseie mono:xxenuss KoHcTuTynumonHoro cyaa
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1. Tlpusnath nyHkT 8 wyactu 1 crateu 6 ®denepanpHoro 3akoHa «O
IIEPCOHANBHBIX  JaHHBIX» He  nporuBopedamuM Koncrurynun Poccuiickoi
denepanuu B TOM Mepe, B KAKOM OH IO CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY
CMBICIIy B CUCTEME JACUCTBYIOLIETO IIPABOBOTO PErYJIMPOBAHUS:

- JIOIIyCKAaeT pa3MEIlICHNE Ha CauTe B ceTU MHTEepHET cpeacTBOM MacCOBOM
uHbOpMaInK, AEUCTBYIONINM B (pOpMe CETEeBOTO M3/IaHus, IEPCOHATBHBIX TaHHBIX
MEAMIMHCKOIO paOOTHHMKA, paHee pa3MEIICHHBIX Ha OCHOBAaHUM (elepallbHOTO
3aKOHa Ha O(UIIMATHLHOM CaliTe COOTBETCTBYIOLICH MEIUIIMHCKON OpraHu3alivu,
BHE 3aBUCUMOCTH OT HaJU4Ms Ha TO €ro COTJIacus;

- IperycMaTpuBaeT OO0S3aHHOCTb PENAKIMM TaKOI'o CPEICTBAa MAacCOBOM
uH(pOpMaIUU HE JIONYCKATh HAJMYMS HAa CBOEM CalTe UCXOIALIUX OT TPEThUX JIHI]
OLIEHOK, HE OTHOCSIIMUXCS K MPOPECCHOHANbHON AESITEbHOCTH MEIULUHCKOTO
pabOTHHKA, a pABHO OYEBUJIHO MPOTUBOIPABHBIX BHICKA3bIBAHUM;

- MpEeAyCMAaTpUBAET OOSI3aHHOCTh PENAKIIMM TAKOTO CpPEICTBa MacCOBOM
uHbOpMallMu MPUHUMATh MEpPbl MO MPOBEPKE CBEACHUM, MPEANOI0KUTEIBHO
COJIepKallluX HE COOTBETCTBYIOIINE IEUCTBUTEIIBHOCTH YTBEPKICHUS, IOPOYAIIIHE
4YeCTb, JIOCTOMHCTBO WJIM JIEJIOBYIO PEMyTalMI0O MEAMIMHCKOrO pabOTHHKA, Ha
OCHOBAHMM €ro oOpallleHHs] B pPa3yMHBbIE€ CPOKH, C LIEJIbI0 UX HU3MEHEHUs JIH0O
yAAJIEHUS, @ PABHO C LEJbIO OMYOJIMKOBAaHUS B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE
OINPOBEPKEHUs (OTBETA) HA TOM € caiiTe, Ha BpeMsl MPOBEPKHU MPUOCTaHABIUBAs
JOCTYI K COOTBETCTBYIOLIEMY OT3bIBY HWJIM J€Nas MOMETKY O €ro CIHOPHOM
XapaKkTepe;

- HE UCKJIIOYaeT BO3MOXXHOCTM HA OCHOBAaHUM CyIEOHOTO peuieHuUs,
BBIHECEHHOTO M0 O0pallleHHI0 MEIUIIMHCKOTO pa0OTHHUKA, YCTAHOBUTH JIJISl TAKOTO
CpelacTBa MaccoBOM HH(GOPMALMU - €CIM OHO JIOMYCKAaeT CHCTEMaTH4YeCcKOoe
370yNOTpeOJieHne  NpaBOM  MPU  Pa3MEUICHUU  MEPCOHAIBHBIX  JaHHBIX
MEIUIMHCKOTO paOOTHUKA WM CHUCTEMAaTHYECKH HE MNPEJOTBPAIIAET TAKOro
3710ynoTpeOsieHUs] MpaBOM JIMIIAMH, pa3MEUIAONIMMH OT3bIBBI, - 3alpeT Ha

pacnpocTpaHEeHHUE TEePCOHABHBIX JAaHHBIX MEIUIMHCKOTO pabOTHUKA W (WJIN)
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OT3BIBOB O €ro Mpo(ecCUOHANbHOMN AESITeIbHOCTH, KOTJIa UHBIE CIIOCOOBI 3allUTHI
HE CMOTIJIM (HE MOTYT) O0€CIICUHUTh 3aIlUTY €ro MpaB.

2. BeiaBneHHbIl B HacTosAmeM [[0CTaHOBIEHMN KOHCTUTYLHOHHO-ITPABOBOU
CMbICI NyHKTa 8 yactu 1 crateu 6 @enepanbHOro 3akoHa «O MNEpPCOHAIBHBIX
JTAHHBIX» SIBIISICTCA OOIIE00S3aTeNbHBIM, YTO MCKIIOYaeT JI000€ HHOE €ro
WCTOJIKOBAHUE B MPABOIIPUMEHUTEIIBHON TPAKTUKE.

3. IlpaBonpuMEHHUTENbHbIE PEIIEHUs MO Jely C ydacTheM oOIlecTBa ¢
OTPAaHWYECHHOW OTBETCTBEHHOCTBHIO «MenPenTuHr» mnommexar IepecMoTpy B
YCTaHOBJICHHOM TOPSIAKE C Y4E€TOM MpaBoBbIX no3uiuii Koncruryuuonnoro Cyna
Poccuiickon @enepanuu, BBIpaXXEHHBIX B HacTosieM [loctaHoBieHUH.

4. Hacrosmmee IloctanoBieHrne OKOHYATEIBHO, HE MOIICIKUT 00>KaJIOBAHHUIO,
BCTyNaeT B CHIy CO JHS O(UIMAIBHOTO OIMyOJMKOBaHUS, JIEUCTBYET
HEMOCPEJACTBEHHO M HE TpeOyeT NOATBEPXKACHUS JPYTMMH OpraHaMud U
JIOJKHOCTHBIMM JIMIIAMH.

5. Hacrosmee  IlocraHoBieHHE  MOMJICKUT  HE3AMEIIUTEIBHOMY
onmyOnukoBaHuto B «Poccuiickoit razere», «CoOpaHUU 3aKOHOJATENIHCTBA
Poccuiickoit @enepanun» u Ha «OduuMaibHOM HHTEPHET-TIOpTalie MPABOBOM

uHpopmanum» (WWW.pravo.gov.ru).
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4, MHeHMe y4eHBbIX 10 TeMe cy1e0HOro aKkTa

ABTOp(BI)

IlnTara

CchlIKa Ha

nyoJHKaAIHNI0

HaszBanue

HCTOYHHUKA

I1.A.Pomarion

Takxum o6pa3om, mpaBo Ha
HETIPUKOCHOBEHHOCTD YaCTHOM JKU3HU
SIBJISIETCSI HE TOJBKO (pyHIaMEHTaIbHBIM
MIPaBOM YEJIOBEKa, HO ¥ ITPaBOM 4YEJIOBEKa,
KOTOpOE MOIEP’KUBACT JPYTHe IpaBa
YeJIoBeKa U COCTABIISIET OCHOBY JIIOO0T0

JeMOKPAaTHIEeCKOTO 00IecTBa

https://cyberleninka.ru/ar
ticle/n/k-voprosu-o-
prave-na-
neprikosnovennost-
chastnoy-zhizni-v-

tsifrovoy-vek/viewer

Hayunas crates “K
BOIIPOCY O IpaBe Ha
HENIPUKOCHOBEHHOCTD
YaCTHOM KH3HU B

UQPOBOI BeK”

C.A.lllagpuu Wtak, npaBo Ha HEMPUKOCHOBEHHOCTb https://cyberleninka.ru/ar | AkryanbHbie
YaCTHOU (JIMYHOM) KU3HU MHIMBHIA ticle/n/soderzhanie- po0IeMbl
B HACTOSILEE BPEMsI OTHOCST K YHCITY prava-na- poccuiickoro mpaga.
KJIFOYEBBIX JINYHBIX TPaB. ITO JINYHOE MPABO neprikosnovennost- 2018 Ne9(94)
BCJIEICTBHE CBOEH KOMIUIEKCHOCTH BKIfouaetr | chastnoy-zhizni-po-

BCE IPaKIaHCKHe (YaCTHBIE) MPaBa, rossiyskomu-i-
XapaKTepU3YIOIIIe CyIIeCTBO JINYHOM )KU3HU | evropeyskomu-
YeJI0BeKa, HEIIPUKOCHOBEHHOCTh zakonodatelstvu/viewer
W HaJUIXKALIyIo 3aIlUTy JAaHHOU o0yacTH

KU3HEIEATEITEHOCTH YeIOBEKa,

1 00IIeCTBEHHBIE, JKOHOMHYECKUE

U KyJIbTYPHBIE IIpaBa JIIOJCH,

BO3JICHCTBYIOIIIE HA KAYECTBO

WHJIMBUAYaJIbHOM YaCTHOW KU3HU UHAUBUA.

A.B.KpotoB CdhopmynupoanHoe KOHCTUTYITHOHHBIM https://cyberleninka.ru/ar | AkryanbHbie
CoBetom DpaHIUU TOHATHE «TAIHOU ticle/n/kontseptsiya- pooIeMbI
cB00OIBI» (CBOOO/IA IPUXOAUTH U YXOJIUTH, shirokogo-tolkovaniya- POCCHIACKOrO MpaBa.
cB00O0/1a BCTYIUICHHS B OpaK M IIp.) CTAI0 prava-na-chastnuyu- 2018 Ne5(90)
6a31CcoM MMpaBa Ha YaCTHYIO JKU3Hb, zhizn-v-resheniyah-

MOTBEPIMB OKOHYATENbHOE (HOPMHUPOBAHHE konstitutsionnogo-suda-
KOHIIETIIUH «ITMPOKOT0» TOJIKOBAHMUS MTpaBa rossiyskoy-

Ha YaCTHYIO XM3Hb BO (paHiry3ckoii cucreme | federatsii/viewer

npasa.

B.B.McaeBa Taxum o6pa3om, npaBo Ha https://cyberleninka.ru/ar | Bectauk BypsHckoro

A }O.Caxoposa HEMIPUKOCHOBEHHOCTD YacTHOM »xu3Hu ctout | ticle/n/mezhdunarodnye- | rocynapctBeHHOro
OTHECTH K KJIFOUEBBIM JIMYHBIM TIPaBaM. i-natsionalnye-aspekty- YHHUBEPCHUTETA.

pravovogo- 2020(2)

regulirovaniya-chastnoy-
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zhizni-i-prava-na-

chastnuyu-zhizn/viewer

P.B.HoBukoB Takum 00pa3oM, KIIFOYCBOE 3HAUCHHUE B https://cyberleninka.ru/ar | I'paxmanckoe,
JTAHHOM KOHTEKCTE MpHOOpeTaeT ticle/n/pravovoe- ceMeiiHoe U
BO3MOXKHOCTh OTHECEHHUSI HH(OPMAIHH K regulirovanie-zaschity- HpeANPUHUMATENBCK
KaTeropuu MmyOJIMYHOTO HHTEpeca U informatsii- o€ TpaBo
OTpaHHUYCHUE CAMHUM TPaKTaHHHOM otnosyascheysya-k-sfere-
(coxpaHeHHe B TaifHe) CBEJCHHI O CBOCH chastnoy-zhizni-
YaCTHOM )KHU3HH. grazhdan-v-
grazhdanskom-
zakonodatelstve-i/viewer
. XKyxosa Ocobast, IeHTpaibHast POJIb MpaBa Ha file:///C:/Users/KAH198 | TloBomxkckas
HENPHUKOCHOBEHHOCTh YaCTHOM JKU3HU B 3/Desktop/JlaboparopHbl | akanemus
CHCTEME TIPaB YeJIOBEKa, CIOCOOHOCTh ¢%_20paboTsl/pravo-na- roCyIapCTBCHHOM
PacTIpoOCTpaHsTh 3AIUTY JNIHBIX PaB Ha neprikosnovennost- CITYKOBI UM

WHBIE IPAaBOMOYHS, TPAHC(HOPMHUPOBATH TE
WJIN WHBIC BUBI IIPaB B KAYECTBEHHO HOBBIC
BHOBB CTaBHT I10/I COMHEHHE BCE «UEPAPXUI»
IIPaB YeJIOBEKA U TIOPOKAAET PsiJ] BOIIPOCOB,
OCMBICIIUTD ¥ Pa3peLIUTh KOTOPHIE elle

TOJIBKO MPEACTOUT.

chastnoy-zhizni-v-
sisteme-prav-
cheloveka.pdf

I1.A.CronpmuHa

I".E.BonxoBa

OC00€HHO YSI3BUMBIM B IN(PPOBYIO OXY

https://cyberleninka.ru/ar

dunocodus npasa,

CTaHOBHUTCS NIPABO HA HEMPUKOCHOBEHHOCTh ticle/n/pravo-na- 2022 Ne4 (103)

YaCTHOU JKHU3HH, T. K. HAJIMYHE MHOTHX neprikosnovennost-

HH()OPMAIMOHHBIX TEXHOJIOTUH, HATPUMED chastnoy-zhizni-v-

Big Data, no3Bosstoiumx 0o0pabaTeIBaTh tsifrovuyu-epohu/viewer

©KECEKYH/THO KOJIOCCATBHOE KOJIHYECTBO

BCEBO3MOJKHBIX JIAHHBIX, HAPYIIAET 3TO PABO

B CHJIy CBOEH IIPUPOJIBL.
H.II. Peanuzaius npaBa Ha HEIPUKOCHOBEHHOCTh https://cyberleninka.ru/ar | TocynapcTeenHast
lamxuanuesa YACTHOM KU3HH YCIOKHACTCS U TEM, UTO B ticle/n/k-voprosu-o- ciyx0a v KaJphbl,

3aKOHO/ATENIbCTBE HET YETKOTO OIPENEIEHUS
[paBa Ha HEMIPUKOCHOBEHHOCTh YAaCTHON
JKA3HH, YTO NPUBOJUT K HAPYLIEHUIO
eanHO00pa3usi TOHUMaHUs TOTO, YTO
COCTaBJISIET COZIEpKaHNEe JAHHOTO 1IPaBa,

KaKOBBI €70 00BEKTUBHBIE IpEaACIIbI.

soderzhanii-
konstitutsionnogo-prava-
na-neprikosnovennost-

chastnoy-zhizni/viewer

2021 Ne5

P.P Kunbneen

IIpaBo Ha HEMPUKOCHOBEHHOCTh YaCTHOM
JKU3HU BBICTYIIAET YCTOSABILEHCS KaTeropueil,
MIPU3HAHHONW MHOTMMU KOHCTUTYLIMSMU MHpa,

MEKAYHApPOAHO-TIPABOBBIMU aKTaMU.

https://cyberleninka.ru/ar
ticle/n/pravo-na-
neprikosnovennost-

chastnoy-zhizni-i-pravo-

BecTtHuk Ypansckoro
IOPHINIECKOTO
nHCcTUTyTa MBJ]

Poccun

25




Poccuiickas Koncruryuus He siBisieTcs 3/1eCh
HCKIIIOYEHUEM, IIPENyCMaTPUBasl YKa3aHHOE
IIPaBO B cTaThe 23, OTHOBPEMEHHO 3aKpeIliss
CME)XHBIE IIPAaBOMOYHS — [IPABO Ha JINYHYIO U
CEMEHHYIO TaliHy, TallHY EPENUCKU U

HEKOTOPBIE APYTHE.

na-zaschitu-dannyh-
problemy-
sootnosheniya/viewer

N.C. Ky3Heros,

A.B.Ilormazos

[IpaBo Ha HENPUKOCHOBEHHOCTh YaCTHOM
XKHU3HU c(h)OPMYJIMPOBAHO BO BCEX OCHOBHBIX
MEXTyHApOAHBIX U PETHOHATBHBIX
JIOKyMEHTax IO IpaBaM ueJIOBeKa U OTBEYAeT

YINOMSAHYTBIM BBIIIC IPUHIIUAIIAM.

https://cyberleninka.ru/ar
ticle/n/neprikosnovennos
t-chastnoy-zhizni-
mezhdunarodno-

pravovoy-aspekt

BecTHnk

MocKkoBCKOTO

yHuBepcurera MB/I

Poccun Ne2 2023
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3akJIrouenue

BHe mnpou3BOACTBEHHOM M  OOIIECTBEHHOM JIEATEIBHOCTH YEJIOBEKa
XapaKTEpU3yeT €ro IIOBEJEHUE B YAaCTHOM JKU3HM, PEryJMpPyeMO€ MOpaJbHO-
TUYECKUMU HOpMamu. OHAKO €ClM JIeSHHE HapyllaeT 3aKOH U HAHOCUT yIIepo
UHTEpecaM JPYTuX JUI, 00IIecTBa WA CTPaHbl, OHO HE MOXET pacCcMaTpUBaTHCS
KaK 4yacTHas *XU3Hb. BeICTyIUUICHHE, HAPaBJIICHHOE HA HApyIICHUE IIPaB, YECTH U
JOCTOMHCTBA JAPYIHX JIML, TAKKE€ HE MOIINANAET MOJ JEUCTBHE 3TOrO TEPMHUHA.
Bonpoc o cbope, XxpaHeHUH, UCIIOJIB30BAHUN U PACIPOCTPAHEHUU MH(OpMALIUU O
YAaCTHOM KM3HU YeJIOBEKa 0€3 €ro COriacus peryupyercs 3aKOHOM U PECTaBIISAET
co0Ol KOHCTUTYIIMOHHOE MpaBo. Kaxaplii. OTHOIIEHUS C OOIIECTBEHHOCTHIO
CBOJATCS K peaM3allii 3TOTO IpaBa, W HapyLIEHUWE 3TOr0 IIpaBa CUYUTAETCS
YIOJIOBHBIM TIpecTyIuieHHneM. Kpome TOoro, MOryT paccMaTpuBaThCS BOIPOCHI,
KACaIOIINECS YECTH U JOCTOMHCTBA YEIOBEKA.

OObeKTUBHAsI CTOpOHA MPECTYIUICHUS MOXKET MPOSBIATHCS B AKTUBHBIX
JEUCTBUSX, B TOM YHUCJIE: B HE3aKOHHOM COOpE CBEJIEHUM, COCTABISIOIIUX JTHUHYIO
WM CEeMEHHYI0 TaliHy, 0e3 corjlacusl JIuIa; HE3aKOHHOE PacIpOCTpaHEHHUE TaKOU
uH(popmauu 06e3 coraacus JUa; pacCIpOCTPaHEHUE B MyOJUYHBIX BBICTYIICHUSX,
paboTrax Ha MyOJUYHBIX BBICTABKAaX WJIM B CPEJCTBAX MAcCOBOM MH(MOpMAIIMHU 3TON
uHpopMmarmu. Heobxonmmo paccMarpuBaTh HE TOJIBKO CaM 3aKOHOIPOEKT, HO U TO,
KaK OH OyJIeT peajn30BbIBaThCS.

@opMasnpHas COCTaBIISAIONIAS MPECTYIUIEHNsI BTOP/KEHUS B YAaCTHYIO >KU3Hb
ompenensieTcs npu cbope win pacnpoctpaneHun uHpopmarmu. CyObeKTUBHAS
CTOPOHA 3TOr0 MPOTHUBONPABHOIO JACSHUSA XAPAKTEPU3ZYETCS MPSAMBIM YMBICIIOM, TO
€CTh BUHOBHBIM 3HAET O NMPOTUBOIIPABHOCTH JESHUS M HAMEPEBAETCS COBEPIIMTH
ero 0e3 corjacusi 3aMHTEPECOBAHHON CTOPOHBI.

N3-3a 00111€CTBEHHOW Ba)KHOCTHU MpaBa HA HEMPUKOCHOBEHHOCTh YACTHOM
JKU3HM  3aKOHOJATEIbCTBO W  INPABONPUMEHUTENbHAS  IMPAKTHKA  YKECTKO

KPUMHUHAIIU3UPYIOT TaKOC IIOBCACHMC. C60p WM pasrjialliCHuc JIMYHBIX HWIIH
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CEMEMHBIX CEKPETOB, a Takke IyOJIMYHOE PACKPBITHE 3TUX CEKPETOB MOTYT
HEraTUBHO IOBJIMATH HA YEJIOBEKA U OKPYKaIOIIUX.

Crnenyer OTMETHTB, YTO HPU PACCMOTPEHUM JI€Ta MO 3TUM (haKTaM BaKHO
IIOHUMAaThb HEINOCPEICTBEHHBI YMBICE]I W OCO3HAHWE HAPYLICHHS JACSHUS.
OcyliecTBlIeHHE 3TUX JIEUCTBHA HOCUT NPEIHAMEPEHHBIN W LieJIeHAIPaBICHHBIN
XapakTep, YTO CBUAETEIBCTBYET O IPECTYITHOM YMBICIIE BAHOBHOTO.

Takum oOpa3om, HapylleHHE IpaBa 4YEJIOBEKa Ha HENPUKOCHOBEHHOCTb
YaCTHOM HU3HU ITyTeM cO0pa WK pacpocTpaHeHHsI THPOPMAIIUH O YETIOBEKE U €T0
WU €€ OKPY)KECHHM SBISECTCS HAKa3yeMbIM [PABOHAPYILLIEHHEM, HAaKa3ye€MbIM I10
3aKOHY.

JUtst mosty4eHus JOTOIHUTENbHOW HHPOPMALIMA 00 3TOM TEKCTE Bbl MOXKETE
UCII0JIb30BaTh.

CyObekT HapyIlIeHUs HENIPUKOCHOBEHHOCTH 4aCTHOMN KU3HH,
npeaycMoTpeHHoro 4. 1, ct. 137 YK P®, oOumuii. Im sBisieTcst BMEHsIEMOE JIUILIO,
JOCTUTIIIEE IIECTHAALATUIIETHErO BO3pacTa.

KBanupuuupyrommum Npu3HakoM paccCMaTpUBaEMOI0 COCTaBa MPECTYTUICHUS
SBJIIETCS. €r0 COBEPIIEHUE JIUIOM C HCIOJIB30BAHUEM CBOETO CIY>KEOHOIro

ITOJIOXKECHMUA.
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