PaGoTa BrIOTHEHA ¢ HCTIOIB30BaHneM cucTeMbl Koncynbprantlliroc
Kupuikun UBan Onerosuy
OI'bOY BO «CapaToBckasi rocy1JapCTBEHHAs! OPUANYECKAs aKaIeMUs»
CTYAEHT 3 Kypca

IHoHsiTHE MOJIMTHYECKOHU MAPTHH B KOHCTUTYLIMOHHOM npase P®

[TonmuTryeckue mapTUM SBISAKOTCS OJHOM M3 OCHOBHBIX YacCTEW MOJMTUYECKOMN
CHUCTEMBI TOCYyAapCTBa, KOTOpasl SIBJISIETCS CBA3YIOIIUM 3JIEMEHTOM MEXIY BJIACTHBIM
anmapaToM U OOIEeCTBOM, BBIPAKAET U PEaIM3yeT UHTEPECHI OMPEACICHHON TPYIIIIbI,
1160 BCero HaceneHus B 1enoM. [Ipu n3yueHnn KOHCTUTYHIHOHHO-TIPABOBOIO CTaTyca
NOJINTUYECKUX TapTH HEOOXOAMMO ONUpaThCs Ha 3aKOHOAATENbCTBO Poccuiickoit
Odenepanvu, BeIb WMEHHO 3aKOHOJATelIbHas 0a3a TMO3BOJISIET  OMPENETUTh
IOPUJANYECKOE TIOJIOKEHUE TMapTUU, €€ B3aMMOOTHOILIEHUE C TOCYJapCTBOM U
0OIIECTBOM.

AKTyaJIbHOCTh JaHHON TEMbl OYEBHJHA, TaK KaK B COBPEMEHHOW HayKe, HE
yTUXAIOT CIOpPbl 00 OMpeAeiCHUU TMOHATUSI TOJUTHUYECKON MapTUH, pa3Hble YUCHBIC
IpEJIaraloT CBOU BAPUAHTHI TOJKOBAHMS 3TOT0 MHCTUTYTA BBIAEIASA IPU3HAKU KOTOPBIE
[0 UX MHEHHIO SIBJIAFOTCS ONPEACISIOIINUMU JUIl HETO M Ka)XIbld U3 HUX NOABEPraet
KPUTHUKE OTNIPE/ICIICHUE JaHHOE 3aKOHOIaTesIeM, 00OCHOBBIBAS 3TO €r0 HEMOJIHOTO.

3anmaueit JaHHOM PaOOTHI SABJISETCS BCECTOPOHHEE U3YUCHHE KOHCTUTYIITMOHHOTO
MOHATUS «IOJUTHYECKOM mnaptum» B Poccuiickont denepainuu, BBISICHUTh KaKAM
0o0pa3oM ompeAessieTcsi NaHHOE€ MOHSTHE MO JACHCTBYIOIIEMY 3aKOHOAATEIbCTBY H
y3HATh OCHOBHBIE TOUKH 3pEHUSL, KOTOPHIE CYLIECTBYIOT HAa IAHHBI MOMEHT B HAYYHOU
cpene.

[Tonmutnueckne mnaptum B Poccuiickonn denepaunu [BISIOTCA OAHUM U3
Pa3BUBAIOIIMXCA UHCTUTYTOB, KOTOPBIE HEMOCPEICTBEHHO YYACTBYIOT B YIIPABJICHUU
00IlIeCTBOM U TOCYJApCTBOM, 3TO HauOoOJee OpraHU30BaHHAs M AaKTHMBHAs 4YacTh
TPaKJAHCKOTO O00IIecTBa, KOTOpask y4acTBYET B TMOJUTHUYECKOW >ku3HU. [lapTum
ABJISAIOTCA ~ HMHAUKATOPOM  JIEMOKPATUYECKOIO  Pa3BUTHUS  TOCYJapcTBa U
pPENpPE3EHTAaTUBHOCTU JIEMOKpPAaTHUM KakK TakoBoW. Kaxkmas mnonurhueckas mnaprus,

KOTOPYIO I'paKaaHC H36I/IpaIOT ABIACTCA OJIMOCTBOPCHHUCM HUX B3ITIAJ0B U KMHTCPCCOB



KOTOPbIE€ OHU OCYILUECTBIISIIOT YE€pe3 BBIOOPHI caMOil MapTUH, €€ MPEeICTABUTENCH.
bamiotupys pemyrara B KakoW-IMOO OpraH BIIACTH, HApOJl MPOJBHUIaeT CBOU
UHTEpEeChl, TakuM oO0pa3oM, 4TOObl B JajbHEWIIEM S5TH HMHTEPEChl HAIIUIA CBOE
OTpa)X€HUE B ACATEIIBHOCTU OPTaHOB roCcyAapcTBa. I3 3TOro BEIXOAUT OCHOBHAS LETb
NESTEIHbHOCTH TOJIUTUYECKONM MapTUU, OHa (OPMHUPYET TOJUTHYECKUN BEKTOP
CTpaHbl, TO €CTh TMHAMHKY JBHKEHHUE IOCYJapCTBAa B KOHKPETHYIO CTOPOHY HUCXOJA
U3 B3TJIAJI0OB HACEICHHUS M (POPMUPYET COOTBETCTBYIOIIYIO TMOJUTHUKY TOCyJapCTBa.
OnHAaKO MaHHOE YTBEPXKICHHE AKTYyallbHO ISl TaK HA3bIBAEMOM «IApPTUU BIACTH
MIOATOMY HE BCE TaK OJHO3HAYHO, BEJIb €CTh ¥ ONMMO3UIIMOHHBIE CHIIBI, KOTOPBIX MOTYT
HE yCTpanBaTh HEKOTOPBIE AEHCTBHS U ATk PyKOBOJAIIEH NapTuu. B nanHOoM ciydae
OTIMO3UIIMOHHBIC MTAPTUU 00Pa3yIOT MEHBIIIMHCTBO, KOTOPOE 00bEAUHSIET BOKPYT CeOsI
rpaXkJaH U BBICTYNAIOT CHJIOW IPEACTABIISIONIAS HHTEPECHI «HECOTIIACHBIX». B MaHHOM
CUTyallud BaKHO IOMHUTH O TAKOM MEHBIIMHCTBE, IPEAOCTABIATh UM IIPABO TOJIOCA,
BECTH JIUAJIOT JJI PElICHUs] HauboJiee OCTPBIX MPOOJIEM KOMIIPOMUCCHBIM ITYTEM.

Crarbeit 3 @3 «O NOJUTUYECKUX MAPTHUSAX» YCTAHOBJIEHO, YTO MOJTUTHYECKAS
napTvsi - 3TO OOUIECTBEHHOE OOBEIMHEHHE, CO3JaHHOE B LIETSAX y4acTHs TrpaxkaaH
Poccuiickoii ®enepanud B MOJUTUYECKOW JKU3HU OOIIECTBA MOCPEICTBOM
GbopMHUPOBAHUS W BBHIPAKEHUS MX MOJUTUYECKON BOJIM, y4aCcTHUsI B OOIIECTBEHHBIX U
MOJIMTUYECKUX aKIIMIX, B BBIOOpax U pepepeHmymMax, a TakxkKe B 1EJISIX TPEeACTaBICHUS
MHTEPECOB TPa)KJaH B OpPraHax TrOCYJapCTBEHHOW BIIACTM W OpraHax MECTHOTO
CaMOyIpaBJIeHHs .

B 3akoHe yka3zaH mepeueHb TpeOOBaHMI, KOTOPHIM JOJDKHA OTBEYATh
NOJIUTUYECKAsl MapTHSL:

- OHA JIOJDKHA UMETh PErMOHAJIbHBIC MOAPA3/ICIICHUSI HE MEHEE YEM B MOJIOBUHE
cyonektoB PD;

- KOJTMYECTBO WICHOB COCTABJISIONINE OJIUTUYECKYIO MTAPTHUIO TOJKHO OBITh HE

MeHee 500 yennoBexk;

! ®enepanpusiii 3ak0H o1 11.07.2001 Ne 95-@3 «O nonutHueckux maptusx» (B pef. ot 26.07.2019)
// C3 PO 2001. Ne 29. Cr. 2950.



- PYKOBOJAIIME W HWHBIE OpPraHbl NAPTHUH, €€ MOIPA3ACICHUS HJOJLKHBI
HaXOJWUThCA HAa TEPPUTOpHH PD?,

HeB3upas Ha odunmanbHoe 3akpemieHue Q(OPMYJIUPOBKU MOJUTUYECKOMN
napTud B (penepasbHOM 3aKOHE, OHA J0 CHUX IOP BBI3BIBAET SIPYIO AUCKyccuio. Cpean
POCCHIMCKUX YYEHBIX IOPHUCTOB, €CTh T€, KTO OJOOpSET U MOJJACPKUBAET JAHHOE
OTpeieNIeHHE, a €CTh U Te, KTO MOJIBEpraeT KpUTHKE 3aKOHOAATEIbHOE 0003HAUCHHE
JAHHOTO UHCTUTYTA.

Tax W.II. ErapMuH, cyuTaet, 4To NapTUs CO34AETCSA HE TOJIBKO I y4acTUs B
BBIOOpAX, HO U NIl pabOThI ¢ TpaKJaHAMH, YYaCTUU B PA3IMYHbIA OOIIECTBEHHBIX
aKIMSIX, COUUATBHBIX Tporeccax. CIUIKOM XECTKHE TpeOOBaHUS 3aKOHOAATElb, 110
MHEHHIO YYEHOTO, MPEIBIBISET OTHOCUTEIBLHO YUCIEHHOCTU O0OBEIUHEHHUS, KOTOPOE
XOUeT CTaTh IMOJUTUYECKOW MapTHell, a Takke K MOPSJIKY HUX PEruCTpaluu. IJTU
TpeOOBaHMsI IPOTUBOPEYAT CAMOM CYTH MOJIUTHUYECKON MApTHUH, @ UMEHHO COITMAIbHOM
HAIIPABJICHHOCTH €€ JIeATeIbHOCTH .

A.M. MowuceeB cUMTaeT 4YTO JIErajJbHOE ONPEACICHUE MAPTUHA HE YTOUHSET €€
poJib B OOIIIECTBE, a TAK)KE OCHOBHBIC METO/IbI €€ AeATEILHOCTH.

Muorue ydensie Poccum maBany CBOIO TPAKTOBKY IOHSTHIO ITOJUTHYECKAS
MapTUSY.

Tor xe A.M. MowuceeB CUMTaEeT, 4YTO MOJUTHYECKYK IAPTHUIO HYXKHO
OTIpeeNsITh KaKk OCHOBAHHOE Ha WICHCTBE OOIIECTBEHHOE OOBEAMHEHHUE, CO3aHHOC
myTeM JJ0OPOBOJILHOTO BOJICU3BABICHUS TpaxkaH Poccuiickoit denepaiiiu Ha OCHOBE
OOLIHOCTH WJECOJIOTMM M LeJed, Ooprolieecss 3a BIacTh IMyTeM (OPMUPOBAHUS
MOJIMTUYECKUX B3TJISAI0OB HACEJICHUS, a TaKXKe ydacTus B pedepeHaymax u BbIOOpax
OpPraHoOB TrOCYJapCTBEHHOW BJIACTM M MECTHOI'O CaMOYIPaBJICHUS B COOTBETCTBUHU C

3aKOHOJATENLCTBOM Poccuiickoii denepanun®,

2 denepanbHblii 3aK0H «O TOMMTHYECKUX TApTUax» oT 11.07.2001 Ne 95-d3 (B pen. ot 26.07.2019)
/[ C3 PD 2001. Ne 29. Cr. 2950.
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3esenieB A.M. cuuTaer, 4yTo MOJUTUYECKAs NApPTHSI — ITO AKTHWBHAsA 4YacCTh
HapoJa, KoTopas o0beAUHIET cOO0M Kpyr €IMHOMBIIUIEHHUKOB, U CTaBAIlas CBOEH
1EJIbI0 COBMECTHBIMU JCHCTBUSIMU €€ YWICHOB OTCTAMBAHUE UHTEPECOB OMPEEICHHOMN
COIMAJILHOM TPYIIBI 001ecTBa. ABTOp OTMEUa, YTO JaHHas (OPMYIHPOBKA KaK HU
€CTh TOYHO TpelaeT BClO crnenuduky (QOpMUpPOBaHUS W OpPraHU3AIMHU JIAHHOTO
uHCTUTYTa B Poccun®. OqHako JaHHOE OIIpeie/IcHIE MOKHO OTHECTH K JIF00O0I cTpaHe,
B KOTOpPOH peaJn3yeTcs MPUHIMI TMOJUTHYECKOTO IUTIOpaiu3Ma W HHUKAKOU
cnenupuku Poccum coboil He copepk uT, 0ojiee TOrO HET JAaKe KPHUTEpUEB, IO
KOTOPBIM MOHO yTBEpXkAaTh, YTO AaHHAsA (POPMYJHUPOBKA aOCOIIOTHO TOYHO
cripaBeInBa il POCCUIMCKUX peaini.

®enopuno B.E. 0000mMB MOJUTHUKO-TIPABOBYIO MPAKTHUKY C Y4YE€TOM
TEHJICHITUN Pa3BUTHUSI COBPEMEHHOW HAYKH JaJl COOCTBEHHOE IIMPOKOE OTPEACIICHNUE
«TOJUTUYECKON MapTUI» KaK 00IIIECTBEHHON OpraHu3aluu 00beIMHAIoIIas Hauboee
AKTUBHBIX TPEJICTABUTEICH COIMAIBHON TPYIIBI WIM CJIOS, KOTOpas CIIy>KUT
WHCTPYMEHTOM TOJIMTUYECKONH OOpHOBI 3a BIIACTh, €€ 3aBOCBAHUS, yJACPKUBAHUS U
OCYUIECTBJICHUS C LEIbI0 peain3alii CBOUX UHTEPECOB C YUETOM HJIEOJIOTUH, B HEE
BCTYIAIOT JIOJM KOTOPbIE UMEIOT UICHTUYHBIC B3TJISAIbI HA PEIICHUE MOJUTUYECKUX,
COLIMAJIBHBIX U UHBIX TIPOOJIEM, KOTOPbIE HAXOJST CBOE OTPAKEHHUE B MOJMTHYECKON
IIporpamMMe IapTum’.

Takum o00pa3oM, Ha OCHOBE BBIIIENEPEUUCICHHBIX OMPEACICHUN JTaHHBIE
pPa3HBIMH YUEHBIMU, MOXKHO CKa3aTh, YTO HauOoJiee MPaBUIBLHBIM U MEPCIEKTUBHBIM
OTpe/ICJICHUEM, Ha HaIll B3TJISI, HE OJIHO U3 BBIIICU3IIOKEHHBIX HE SIBISETCS, TaK KaK
0 CYTH OJTH OINPEIEICHUS BBIACISAIOT KOHKPETHbIC, €AUHUYHBIE TPU3HAKU
MOJIMTUYECKONM TapTuu. MBI mpejjiaraeM, Ha OCHOBE BBIMICH3I0KEHHBIX TMOHATHMA
HOBYIO jaeduHuImio. [lomuruyueckas mapTus — 3TO Pa3HOBUIHOCTH OOIIECTBEHHOTO

00BEIMHEH NS, ABJISIFOIIETOCS CYOBEKTOM ITyOJIMYHOM MMOJTUTHKH, CO3/JaHHAsI HA OCHOBE

® bapamunze C.M. IoHATHS M NpHU3HAKK TONUTHYECKOH mapTuu B Poccmiickoit ®enepanun //
Bectauk Y amyptckoro ynusepcutera. Cepust « OxoHoMmuka u npasoy. 2009. Ne 2. C.181.

® ®enopunos B.E. [TonutHueckuii miopanusM 1 IpodiaeMsl pOpMHUPOBAHNS MHOTOMAPTUIHOCTH B
Poccuu: monorp. Boponex : Boponex. roc. Texno:n. akaa. (BI'TA) : BopoHex. 3k0H.-paBOBOM UH-
T, 2004. C.78-79.



OOLIHOCTH HMHTEPECOB TpaxkJaH, 0Opa3oBaHHass Ha JOOPOBOJIBHBIX Haudajgax s
peanu3aluy NOCTaBICHHBIX LIEJIeH, e TeIbHOCTh KOTOPOW HalpaBiieHa HAa OOpEeTeHHE
CBOET0 MPEJICTABUTENHCTBA B OpraHax rocyJapcTBEHHOM BJIaCTH U HA OCYILIECTBIICHUE
WHOU MOJIMTUKO-COIUATIBHOMN AESTEIbHOCTU. TeM caMbIM, ObLIM OXBAYE€HBI IPUCYIIIHE
MNOJIMTUYECKOM MapTUU YEPThI, KOTOPBIE IOJATBEPKIAIOTCA HA HOPMATUBHOM H
JOKTPUHAJILHOM YpoBHE. JlerajibHoe ornpeesieHne yKe IOTEPSIIO CBOKO aKTyalbHOCTh
U B JIaHHBII MOMEHT HYXK/Ia€TCsl B HOBAllMM, TaK KakK JIESITEIbHOCTh MapTHH Kak
TAKOBOM Y€ BBIIUIO 332 paMKU BBIOOPOB, pedepeHayMOB W MNPEICTABUTEIHCTBA
IrpaXJaH B OpraHax TOCYJapCTBEHHOW BIACTH, €€ HEeATENbHOCTh Hadajlla HOCUTH
COLIMAJIbHBIN XapaKTep, MapTUU YK€ aKTUBHO pabOTal0T ¢ HACEJIEHHEM, HE TOJIBKO B
NOJINTUYECKOM IUJIaHe, HO U B APYyrux cdepax >KU3HU, OHM OKA3bIBAIOT IMOMOIIb
rpakJaHaM B OTCTAaMBaHWM CBOWX IPaB M CBOOOJ, HA MECTE BBISICHSIOT MPOOJIEMBI
HACEJICHUS U CTapAOTCA UX PELIUTh HA Pa3HBIX YPOBHSIX BJIACTH.
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