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BBEJAEHUE

HopMmanbHOe m0JI0BOE CO3pPEBAHME MAJIOJETHUX HAXOIUTCA IOJ 3alIUTOU
rocynapctBa. C 3TOM 1EbI0 3aKOHOIaTeNb BKJIIOYMI B r1aBy 18 YT0JI0BHOrO KOJIeKCca
Poccuiickonn @enepanuy HOPMBI, KOTOpPBIE COJEP)KAT HAKA3aHUSA 34 II0JIOBBIE
MPECTYIUIEHUS, COBEPIIAEMbIEC B OTHOLIEHUH JIULI, HE JOCTUTIIHX MMOJIOBOM 3PEJIOCTH.

3a mepuo AelcTBUS YTOJOBHOIrO Koaekca P® 3akoHOAaTellb HEOJTHOKPATHO
BHOCWJI HW3MEHEHMSI U [IONOJIHEHUS B CTaTbU paccMaTpUBAEMOW  TJIABBHI.
[TonTBepxkaeHuem ciyxar DenepanbHble 3aKOHbI O BHECEHUM HW3MEHEHMH. Tak,
®enepanbHpM 3akOHOM OT 21.07.2004 r. Ne 73-®3 B crartero 135 YK P® mocne
cinoBa "Hacwius" J00aBWIM CJIOBa 'JMHMIIOM, JOCTUTIIMM BOCEMHAJLIATUIIETHETO
Bo3pacta". @PenepanbHbii 3ak0oH OT 7.12. 2011 r. Ne 420-®d3 BHEc U3MEHEHUS B
cankiuto crateerr 133,134 YK P®. ®enepanbubiM 3akoHOM OT 29.02.2012 1. Ne
14-®3 6bputo BBenmeno mnpumedanue k cr. 131 YK P®. denepanbHblii 3aKOH OT
28.01.2022 Ne 3-®3 wm3menun 4. 5. ct. 131 YK P®, BrxmounB B cdepy ero
pPETYJIMPOBAaHUSI COBEPIICHHE II0JOBOIO aKTa B OTHOUICHWU JBYX WKW OoJjee
HECOBEPIIICHHOJETHUX, a TaKXKe JESHHUM, COMPSIKEHHBIX C COBEPUICHUEM JIPYTroro
TSKKOTO WJTM 0CO00 TSAKKOTO MPECTYTUICHUS! TPOTUB JTUYHOCTH.

Bcenencreue BHecéHHBIX M3MeHeHH# 18 rmaBa YK P® crama 3HaunTenbHO
OTJINYAThCS OT NIEPBOHAYATLHON peakiuu. Y Ka3aHHbIC U3MEHEHUS Tat0T OCHOBAHUE
1oJ1araTh, YTO LEJIbIO 3aKOHOIATEIS SIBJIIETCS] YCUIIEHUE YTOJIOBHOM OTBETCTBEHHOCTHU
3a MOJIOBBIE IIPECTYILICHUS B OTHOIIEHHH MAJIOIEeTHHX. !

Bonny cniopoB B noktpune nopoaun denepanbusliii 3akoH oT 29 deppains 2012
r. Ne 14-®3, kotopsiii BBen npumedanue K ¢T. 131 YK P®. CyTp 1aHHOTO TpUMEUYaHust
3aKJII0YAETCS B TOM, UTO K NMPECTYIJICHUSM, YKa3aHHBIM B 1. «0» 4. 4 ¢T. 131 YK PO,
a Takxke 1m. «O» 4. 4 cr. 132 YK P®, oTHOCATCS nesHMS, coaeprKaliie MpU3HAKH
NpecTyIUieHuH, npeaycMOoTpeHHbIX 4. 3—35 cT. 134 YK P® u u. 2—4 ct. 135 YK PO,

CCJIM OHU COBCPHICHLI B OTHOIIICHUH JINI[d, KOTOPOC HE JOCTHUIJIO BO3pacCTa 12-Tu ner.

! CutamkoBa A.U. TlpecTymnenus ceKkCyanbHOTO XapakTepa: HHTeprperauus HopM u mnpumenenume // CIIC
Koncynprantllnroc.
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A. A. DHreaprapJT oTMEuaeT, YTo MPUMEYaHue ObLIIO U3JI0KEHO «C IMOMOIIbIO HOBOM
KOHCTPYKIMU»?,

CopepxaHue MpUMEUYaHUs BechbMa HEOAHO3HAYHO. CBOMM TMOSBICHHEM OHO
MOPOAMIIO HEMajo MpoOJieM, PelIeHHe KOTOPHIX MBITAIOTCS HAUTH U OOOCHOBATH
yUEHBIE.

HopmaTtuBHO — npaBoBYy10 a3y cocrasisieT riaBa 18 YTonoBHOTo Kojekca
Poccuiickoit deneparuu ot 13.06.1996 No 63-D3 (¢ u3M. U 10M., BCTYI. B CHIIY C
01.04.2024). Takxe npu UCCieT0BAHUH ObLUTN UCIIOJIb30BaHbl DeepaibHbIN 3aKOH OT
29.02.2012r. Nel4-®3, Ilocranosnenue [Inenyma BepxosHoro Cyma ot 04.12.2014
Nel6 "O cyneOHOM mMpakTHKE IO JeldaM O NPECTYIUICHUSX MPOTUB TOJOBOM
HEITPUKOCHOBEHHOCTH U MOJOBOM CBOOOIBI JINYHOCTH".

AKTyaJbHOCTB Hcciaen0oBaHus. KoMiekcHoe n3ydeHne NpuMedaHus K CTaThe
131 YK P® mno3BosMT BBISIBUTH OTHOIIEHHWE K HEMY B IOPHIMYECKOM HAyKe M
OTIPEAETUTH MPOOIEMBI, KOTOPHIE CBA3AHBI C €0 BBEICHUEM.

Taxoxe aHanu3 npuMeyaHUs MO3BOJIUT OOO03HAUYUThH MYTH PEIIECHUS BO3HUKIIMX
IPOTUBOPEUYHI M BIOCIEACTBHH CPOPMUPOBATH COOCTBEHHOE MHEHHE O COJIEP KaHUU
IpUMEUYaHusl.

Heap uccaeqoBanus — U3yYeHUE colepKanus npuMmedanus kK cr. 131 YK PO

Y aHaliu3 Npo0JIEeMaTUKH, CBSI3aHHOU C €r0 BBEICHUEM B YTOJIOBHBIN KOJEKC.
JIJ1s1 TOCTHIKEHMS LISTIA CTABITCS TaKMe 3aJa4M, KaK:

1. [IpoaHanu3upoBaTh 3TANbl CTAHOBIECHUS YyTOJIOBHOW OTBETCTBEHHOCTH 32
IIOJIOBBIE MPECTYIUIEHUS IPOTUB MAJIOJIETHHUX;

2. N3yunTh npo06iemMbl, KOTOpbIE NOPOAUIIO NpuMmedanue K cT. 131 YK P®;

3. [TpoananusupoBaTh CyAeOHYIO0 MPAKTHKY, CPOPMHUPOBABIIYIOCS 10 U
MOCJI€ BBEACHUS IPUMEUAHUS.

4. HccnenoBarh npenjaraembie B JOKTPUHE IMyTH PEIICHUS TPOTUBOPEUHIA,

CO3/IJaHHBIX puMeyaHueM K cT. 131 YK PO.

2 Durensrapar A.A. Cucrema TIOJNOBBIX HPECTYIUIEHHH (B KOHTEKCTe npuMedanus K cratee 131 YK P®) // CIIC
Koncynprantllntoc // Omy6mukoBan B "Lex russica". 2017. Ne12. C.84.



Oo0bexT HCCJIe0BAHMS — NPECTYTUICHUS IPOTHUB MTOJIOBOM
HEMPUKOCHOBEHHOCTHU U MOJOBOM CBOOOBI TMYHOCTH, IPEAYCMOTPEHHBIC I1aBOM 18
YronosHoro kogexca PO.

IIpeaMer ucciaenoBanus — cojaepxanue npumedanus K cT. 131 YK PO u ero
npoOJieMaTHKa.

CreneHb W3yYEeHHOCTH TeMbl. BBeJeHUE 3aKOHOJATENIEM MPUMEUYAHUS K
cratbe 131 YK P® crano moBogoM st €ro BCECTOPOHHETO HCCIEIOBAHHS.
AHau3upys coAep:KaHUe MPUMEUAHUsI, MHOTUE aBTOPbI KPUTUKYIOT €T0 MOJOKECHUS.
A.A. bum6unoB B crtathe «[IpakThka mpuUMEHEHUs HOPM 00 OTBETCTBEHHOCTH 3a
noJsioBble mipecTyrieHus: (ctateu 131-135 YronoBHoro kojexkca P®D) u cnocobsl ee
COBEPIICHCTBOBAHUS» PACKPBIBAET MPOOJEMY CMEIICHUS «UHBIX JEHCTBUI
CEKCYaJIbHOT'O XapaKTepa» U «Pa3BpaTHBIX JEUCTBUNY», CO3/IaHHYIO TPUMEUAHHUEM K CT.
131 YK P®. A.A. DHrensrapar B cBoeil HayuHou paboTte «CHcTema MOJIOBBIX
npecTyIieHu# (B KOHTeKcTe mpumedanus K ctathe 131 YK PDy» noanumaeT Bonpockl,
KOTOpBIE KacarTcsl caHKUMM npumedanHus. M.B. I'ycapoBa Takke ykas3bpIBaeT Ha
npo0JieMbl, KOTOPbI€ BO3HUKIU BCIJIECJICTBUE BBEICHHUS MpPUMEYaHUs, B YaCTHOCTH,
ONpEJeNeHe  BO3pacTta  CyObeKTa  NIpPEecTyIUIeHUs, a  TakkKe  CaHKILHWH,
MPEyCMOTPEHHOM 3a COBEPILICHUE JCSHUM, YKa3aHHBIX B MpuMedanuu K cT. 131 YK
P®. A.A. baitbapun u A.A. TI'peOCHBKOB JENAaOT aKIEHT HAa MPOTHBOPECUUH
MPUMEUYaHUs IPUHIUMIIAM YTOJIOBHOTO 3aKOHO/IaTEJIbCTBA.

MeToa0/10THsl 1 MeTOABI HccJIe0BaHusA. B nanHol KypcoBoi pabote ObLIn
WCIIOJIb30BaHbl OOIIIEHAyYHbIE METOJbI: aHaJIW3, CHHTE3, a TakKe CIeluaIbHO-
IOpUInuecKkue (4aCTHOMPABOBBIE) METOMAbI: HCTOPUKO-TIPABOBOM, CpPAaBHUTEIBHO-
PaBOBOM U POPMaTLHO-FOPUIUYECKHIMA.

CTpykrypa KypcoBoii pabdorbl. Hacrosias pabota cCOCTOMT U3 BBEACHUS,

TPEX I'JIaB, 3aKJIIOYCHUA U CIIMCKAa HCTOYHHUKOB.



I'JIABA 1. UCTOPUSA CTAHOBJIEHHUSA YI'OJIOBHOT'O
3AKOHOJATEJIBCTBA, IPEAYCMATPUBAIOIIEI'O OTBETCTBEHHOCTD
3A COBEPIIEHUE MOJIOBBIX TPECTYILUIEHAMN ITPOTUB MAJIOJIETHHUX.

W3yuyeHue CTaHOBIIEHHsS W PA3BUTHS HOPM YTOJOBHOIO 3aKOHOJATEILCTBA,
KOTOpBIE 3aKPEIUISIOT OTBETCTBEHHOCTh 3a COBEPILCHHE MPECTYIUICHUH MPOTHB
II0JIOBOW HENPUKOCHOBEHHOCTU M IOJIOBOM CBOOOJBI MaJOJETHUX, CTOUT HayaTh C
aHanu3a JPEBHEMIIMX  MCTOYHUKOB. BaXHbIMM  MNPEACTAaBISIOTCS  HOPMBI,
3aKkperI€HHbIe B YcTaBax Benmmkux kHszeil. 3mech HEOOXOAMMO YHOMSIHYTh YCTaB
KHs134 Bragumupa CearocnaBuya «O gecsiTuHax, Cylax M JIOJAAX LEPKOBHBIX», B
CTaThsIX KOTOPOTO MCTOPUKUA OOHAPYXUIM 3aKPEIUICHHE TAKOTO MPECTYIUICHUS, KaK
u3HacuioBaHue. /laHHas Touka 3peHus CpopmMupoBajach IMpHU aHaIU3€e CTaThbu 9, B
KOTOPOM CONEPIKUTCSA TEPMHUH IIOIIMOaHNe» . BOIBIIMHCTBO HCTOPUKOB YKa3hIBAKOT,
YTO JaHHBIM TepMUH B [[peBHelN Pycn o3Haudan n3nacuimoBanue. OQHAKO Takas TOYKa
3pEeHUs HE ABJIAETCS OOLICTIPUHATOM.

B VYcraBe kusa3a fpocnaBa «O LEPKOBHBIX CyAax» TaKKe MOXKHO YBUIETh
HOpMBI 00 M3HacwioBaHWU. Tak CT. 2 HauMHaeTcs «Alle KTO YMUYUTh AEBKY WIU
HACUIIUTE...»*. OTBETCTBEHHOCTh 3a JaHHBIE JEAHUS HACTyNala B 3aBUCUMOCTH OT
COLIMAJIBHOTO cTaryca norepnesuiei. Takxke, XOTsS U KOCBEHHO, HO MpelyCMaTpUBAIH
3aIATYy HECOBEPILICHHOJETHUX M MAJOJIETHUX OT IOJIOBBIX IOCSTaTeIbCTB HOPMBI
ctateit 24 u 28. OHM 3aKpeTUsIA HaKa3aHue 3a Oy 1 OTIIa C JOYEPhI0, a TAKXKe 3a Oy T
C TaJuepuLei’.

Ba)xHO OTMETHTB, UTO B YKa3aHHBIX MCTOYHUKAX, KAK U BO MHOTHUX APYIHX
aKTax TOrOo BpPEMEHHU, OTCYTCTBYET yKa3aHHWE Ha Bo3pacT. JlaHHbli mnpoben
OOBSICHSETCS TEM, YTO BO3PACT COBepIieHHOIeTHs Ha Pycu BapsupoBacs ot 12 qo 15
ner. Takke CTOUT OTMETUTh, 4YTO B YKAa3aHHbIA NEPHOJ BPEMEHH BOIPOCHI,
Kacarolyecsi OTHOIIEHWH C HECOBEPIICHHOJETHUMU W MAaJOJETHUMH, peliaia

[lepkoBb.

3 Verap knsazs Bnagumupa Ceatocnapuya «O JeCATHHAX, Cyaax U IIOSX LEPKOBHBIX». Poccuiickoe 3aKOHOAATENLCTBO
X-XX BekoB. B9 1. T. 1./ OtB. pexa. O.W. Yuctsxos. M.: FOpuanueckas aureparypa, 1984. C. 152.

4 Vcras xnsa3a Spocnasa Bnagumuposuua «O 1EpKOBHBIX cyaax». Poccuiickoe 3akonomarensctBo X—XX Bekos. B 9 T.
T. 1./ OtB. pen. O.U. Ynuctskos. M.: FOpunndeckas iureparypa, 1984. C. 168.

5> Tam xe C. 168



JlanpHellee pa3BUTUE HOPM, KacCaroIIMXCS TOJIOBBIX TNPECTYIUICHUN B
OTHOILLIEHUH MaJOJIETHUX, HE BHOCWIO MPUHLIUIHAIBHO HOBBIX MOJOKECHUM.

AKTOM, OKa3aBIIMM BJIMSIHUE HA PAa3BUTHE PacCMATPHUBAEMBIX MPECTYIUICHUM,
aBisiercs:t Aptukys Bounckuit 1715 1. B ykazaHHOM yroJIOBHO-IIPABOBOM JIOKYMEHTE
OTBETCTBEHHOCTh 32 IIOJOBBIE MPECTyIUIEHHs mpeaycmorpeHa B riaBe 20 «O
COIOMCKOM Tpexe, 0 Hacwmu u Omyme»®. Tak, aprukyn 166 mnpemycMaTpuBaeT
HaKa3aHUE 3a OCKBEpPHEHHE OTpokKa. ApTuUkynl 168 coaepXUT HOpMBI 00
u3HacuioBaHuu. Hakazanue mpemycmaTpuBaeTcs M B Cilydae, €Clu JesHus ObuIn
COBEPILIEHBI B OTHOLICHUH MaJIOJIETHUX.

CrenytoluyM 11aroM sIBJIIETCS IPUHATHE Y IIOKEHUS O HAKA3aHUSIX YTOJIOBHBIX
U UCIIpaBUTEIbHBIX 1845 T., KOTOpOE MOAPOOHO PaCKPHIBAET MOJIOBBIE MPECTYIICHUS
IIPOTUB HECOBEPIICHHOJETHUX UM MAJOJETHUX. 1 J1aBa yeTBepTas paszesia BOCbMOIO
COJIEP>KUT B ceO€ MPECTYIUIEHUS POTUB 0OIIECTBEHHOM HPaBCTBEHHOCTH. OTKpHIBAaET
JIAaHHYIO TJIaBy CT. 993, koTopas npeaycMaTpuBacT HAKa3aHUE JIUI, OTBETCTBEHHBIX 32
BOCIIMTAHUE M HAJ30p 332 HECOBEPIICHHOJETHUMH M MAJIOJIETHUMH, €CIU 3TH JIMIA
MOOLIPSIIOT CKJIOHEHHE MAJOJETHUX W HECOBEPILIEHHOJIETHUX K HENOTpeOCTBY, a
TaKkKe MoOYkKJAI0T K 3TOMY C HOMOLIBIO yTOBOPOB M 00OJIBILEHUM.

Mpb1 BUAMM, 4TO B YIIOKEHUHU 3aKOHOJATENb UCIIOJIb3YET TAKHE TEPMUHBI, KaK
«MAJIOJIETHUI» U «HECOBEPILIECHHOJNETHHIDY. HecMOoTps Ha 3TO KOHKpPETHBIN BO3pacT
JUUISl OTHECEHUS JIETEH B Ty WM UHYIO KaTETOPUIO HE YKa3aH.

BaxHpiM  mpencraBisieTCss  aHauM3  IOJIOKEHWM  YcTaBa  YrOJIOBHOTO
cynonpousBoactBa 1864 1. JlaHHBIM aKT TakXKe amneJuIupyeT TEepPMUHAMHU
«HECOBEPIIEHHOJIETHUI» U «ManoJieTHui». V3 mpuMeuanus k ct. 963 cnenyer, 4To
coBepleHHoseTre Hactynaer ¢ 21 roma. Uto kacaercsa manoneTHux, To cT. /06
IJIACUT: «HE JIOIyCKAlOTCS K CBHUIETEIBCTBY IOJ MPUCITON: 2) MajoJieTHUE, HE

8

JOCTUT'TITHC YCThIpHaAIATH JICT» ™. Takum 06pa30M, K MaJIOJICTHUM B

JIOPEBOJIIOIIMOHHON Poccun oTHOCKINM nuil mutaamie 14 ner.

6 Apruxyn Bounckuii 1715 . Poccniickoe 3akoHonatenscTBo X—XX Bexos. B 9 1. T. 4./ OtB. pen. A.I'. Manbkos. M.
FOpunndaeckas muteparypa, 1986. C. 359.

7 VnokeHne 0 HAKa3aHUAX YIOJIOBHBIX M UCIpaBuUTeNnbHEIX 1845 1. (Heodun. m3x.). / M.: Tun. Illroman n Iiymkosa,
1867. C. 335.

8y craB yromosroro cymonpoussoictsa 1864 r. CYAEBHBIE YCTABBI 20 HOSIBPSI 1864 TOJIA. Y. 2 // Ionnoe



3HAYMMBIM SIBJISIETCA TMPUHATHE YTOJIOBHOTO Kojaekca PCOCP 1922 ropa,
KOTOpBbIN HaunMHaeT popMUpOBaATh CUCTEMY MOJIOBBIX MpecTymieHuid. Kopaekc maer
ONpeNIeJICHHEe TOHSATUIO HW3HACUIIOBAHHME, NPEAYCMATPUBAECT OTBETCTBEHHOCTh 3a
MIOJIOBOE CHOILIEHHE C MAJIOJICTHUMHU, & TAKXKE 33 UX Pa3BpAILCHHUE.

B YK PCOCP 1926 rona n3aMeHeHus: KOCHYJMCh COCTaBa U3HACUIIOBAHUS.

Hopma o HakazaHuu 3a N3HACWIIOBAaHUE HECOBEPIIICHHOJIETHUX HAILIa OTPAXKEHUE
B Vkase, npunsarom Ipesuanymom Bepxosroro Cosera CCP ot 15.02.1962 roaa®.

YTronoBHOE 3aKOHOAATEIBCTBO P® NOCTCOBETCKOrO mnepuoAa 3HAYUTEIBHO
OTJINYAETCSI OT YIrOJOBHOIO 3aKOHOJATEIbCTBA COBETCKOro BpeMeHH. HbiHe
nercTBytonmi  YronoBHbld  koaekc P® 1996 roma comepxkutr riaBy 18
«IIpecTymienusi TPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH U TMOJOBOM CBOOOMIBI
JUYHOCTHU», CTaTbU KOTOPOU MPEAYCMATPUBAIOT HAKa3aHUS 33 COBEPILCHHUE MOJOBBIX
MPECTYIUICHUH B OTHOILIECHUM MAaJOJIETHUX. B KoJieKce 4acTo BCTpeuyaeTcsl TEPMUH
«MaJIOJIETHAWN», HAITpUMep, B cT. I1. ' 4. 1 cT. 61, 1. "3" u. 1 c1. 63, 1. "B" u. 2 cT. 105,
KOTOPBIN HCTIONB3YETCS 11 0003HAUCHUS JIUI, HE JOCTUTIIUX YETHIPHAIIATUICTHETO
BO3pacTa.

B memsx obecniedeHuss OXpaHbl W 3allUThl MAaJIOJIETHUX OT CEKCYyaJlbHBIX
MOCATATEIILCTB 3aKOHOMATEIb BHeC HM3MeHeHust B crathio 131 YK P®, nobGasus
MpUMEUaHNUE, KOTOPOE COJICPIKUT MPABUIIO, COTJIACHO KOTOPOMY «K MPECTYIUICHUSIM,
yKa3aHHBIM B 1. “0” 4. 4 cratbu 131, a Taxke 1. “0” 4. 4 crareu 132 YK PO,
OTHOCSTCS ~ JEsHUS,  KOTOpble  OOJajaroT  MpU3HAKAMU  TPECTYIUICHUH,
NpPEAYyCMOTPEHHBIX 4. 3-5 ctaThu 134 u 4. 2-4 cratbu 135 YK PO, coBepiieHHbIE B
OTHOILICHHUU JIMIIA, KOTOPOE HE JOCTHUIJIO JBEHAAIATH JIET, TOCKOJIbKY TAaKOE JUIO B
CUJTy BO3pacTa HaXOJUTCS B OECIIOMOIIIHOM COCTOSIHUU, TO €CTh HE MOXXET IMTOHUMATh

XapakTep U 3HAYEHHE COBEPIIAEMBIX C HUM AeicTBuin O,

cobpanmue 3akoHOB Poccuiickoit ummniepun. CIIb.: Tunorpadus 2 otaenenus CooctBenHoi E. U. B. Kannenspuu. 1867.
C.292.

® Vkas [Ipesuauyma BC CCCP ot 15.02.1962 "O6 ycuaeHHH YroIoBHOM OTBETCTBEHHOCTH 3a n3Hacuiosanue" // CIIC

Koncynprantllnioc.
10 ®enepanbHelii 3akoH or 29.02.2012 1. Ne 14-®3 // CIIC Koncynsrantllmoc // Ony6nukosan B CoOpanun
3akonomarenbcTBa PD.2012. Ne 10.



CTOUT OTMETHUTh, YTO COJEpP’KaHUE MPUMEUYaHUsi HE OECCIOpHO, OAHAKO OHO
SBJISUIOCH OTKJIMKOM Ha HEOJHOKpATHBIE MpeJjiokeHus oodmectBeHHocTH B CMU 06
YCUJIEHUH OTBETCTBEHHOCTH 3a BCTYIUIEHHE B IIOJIOBBIE OTHOIIECHUS C JIMI[AMU, HE
JOCTUTIINMU JBEHALIATH JIET.

Hcexons u3 BBIIEU3TI0KEHHOTO, MOKHO OTMETHUTB, YTO HOPMBI, KaCaIOIIUECS
OTBETCTBEHHOCTH 3a CEKCyaJbHbIE IIOCATATENbCTBA B OTHOUIEHWHW MAJIOJIETHUX,
HAYMHAIOT CKJIAJBIBAThCS YK€ B McTOYHMKaxX JpeBHeir Pycu. OnHako OONBIIMHCTBO
PABOOTHOIICHHUH, CYOBEKTOM KOTOPBIX BBICTYNal pPEeOEHOK, pEeryInpoBaINUCh
LepkoBrto. ITonoxkeHne U3MEHWIOCh ¢ TpuHATHEM ApTuKyia Bounckoro 1715r. u
IIOCJIEAYIOIUX  YTOJOBHO-IIPABOBBIX JOKYMEHTOB JOpPEBOJIIOLMOHHON Poccun,
KOTOpbIE Hayaidu (POpMUPOBATh CUCTEMY IMOJIOBBIX MPECTYIUIEHUA W MPU3HABATh
MaJjoJIETHUX B KadecTBe moTeprneBmux. B CoBeTckoe BpeMs 3aKOHOAATEINb
COBEPULIEHCTBOBAJI CUCTEMY IPECTYIUICHUN IPOTHUB MTOJIOBOW HENPUKOCHOBEHHOCTH, A
HbiHE gAeucTByrommi YK P® 3akpenun B 1iaBe 18 HOpMBI, Kacarommecs
OTBETCTBEHHOCTH 3a COBEPLICHUE ITOJIOBBIX [IPECTYILUICHUM ITPOTUB MAJIOJIETHUX, B TOM
Yyucle, yKa3blBasl ClENUANbHBIE MMPABWJIA B OTHOLIEHUH JHUL, KOTOPBIE HE AOCTHUIIIU

ABCHAALATHUIJICTHCI'O BO3pPacCTa.



I'JTABA 2. ITIPOBJIEMbI, CBA3AHHBIE C BBEJAEHUEM IPUMEYAHUA
K CT. 131 YK P®.

2.1 KpaTkasi XapaKkTepUCTHKA NPOTHBOPEYHii, BLI3BAHHBIX IPUMEYAHHEM K CT.
131 YK P®.

Ctout oTMETUTH, UTO BBeJeHUE B cTaThio 131 YK P® npumeuanus siBusercs
Ba)KHBIM aCTIEKTOM pean3alliy MOJUTUKH ToCcyAapcTBa B chepe 3aiIuThl MaToJETHUX
OT CEKCYaJIbHBIX MOCITATEIIbCTB.

HoBoe mnosokeHue BBI3BAIO HEMAJIO CIHOPOB B HOPUAMYECKOM HAYKE.
[Ipoananu3upoBaB HEKOTOPHIC TPYIbl, MOXXHO TNPUUTH K BBIBOJY, UYTO YYCHBIC
3aIaI0TCS. BOMPOCAMHM NPUMEHEHHS HOPM MpPHUMEYaHUs HA MPAKTUKE, BBISBIISIOT
po0esbl B 3aKOHOIATENBCTBE, KOTOPBIE MOPOIMiIa 9Ta HOPMA, a TaKXkKe Mpe/iararoT
BAPUAHTHI PA3PEIICHUS BOSHUKIIUX MPOOJIEM U MPOTUBOPEUHH.

[IpeacraBnsieTcss HAXOAMMBIM KpPAaTKO M3JI0KUTh OCHOBHBIE MPOOJIEMBI,
BO3HUKIIIUE C BBEJICHUEM ITPUMEUYAHUS.

Bo - nmepBbIX, TEOPETUKU OJHON U3 MPOOJIEM BBIAEIAIOT BO3SHUKHOBEHUE B 18
rJaBe YTOJIOBHOTO KoJekca P® ByX CUCTEM MPECTYIUIEHUN — ITOJIHOM U YCEYEHHOM.
JlanHyto Teopuio OOOCHOBBIBaeT A.A. DHreiprapAT. YCEUeHHas CHCTeMa cTaja
pE3yJAbTATOM IOSABJICHUS IPUMEUAHHS], OHA KACAETCS MOJIOBBIX MPECTYIVIEHUN TOJIBKO
B OTHOIIEHUU MAJIOJIETHUX.

Bo — BTOpBIX, B KauecTBE 000CO0IEHHOM TPOOIEMBI B IOKTPUHE YKa3bIBACTCH,
YTO MPECTYIUICHUS, KOTOPBIE paHEE HE HOCUJIM HACHIIBCTBEHHOTO XapaKTepa, Mepeluin
B KaTErOpUI0 HACUJIBCTBEHHBIX CEKCyaJlbHBIX IMOCATAaTeNbCTB. Tak, JHIIO,
COBEpIIUBILIECE MPECTYIUICHUE, 3aKperieHHoe B YacTsax 3-5 crateu 134 u vactax 2-4
ctatbu 135 YK PO, B oTHOIIIEHUY JTUTIA, KOTOPOE HE TIOCTUTIIO JBEHAIIATH JIET, OyIeT
OCYXKJIEHO 10 1. «O» yactu 4 ctathu 131 unu o 1. «6» yactu 4 cratbu 132 YK PO.

A.A. baiibapun u A.A. I'peOEHBKOB, pacKpbIBas MaHHYIO MPOOJIEMATHKY,
YKa3bIBAIOT, YTO IMOJOKEHHE HaApyIIaeT MPUHIIMI 3aKOHHOCTH BBHUIY TOTO, 4YTO
pa3BpaTHBIE ACUCTBUS MOAMNANANOT MOJ peryiaupoBanue crareil 131 u 132 YK PO,

OIHAKO IIpH CpPaBHCHUHN COBCPHICHHOTO JACAHNA C YKA3aHHbBIMM HOpMaMH, MOKHO


https://www.consultant.ru/document/cons_doc_LAW_456582/6b12cdea9308b35504628c3292186f5140f65a68/#dst103412
https://www.consultant.ru/document/cons_doc_LAW_456582/6b12cdea9308b35504628c3292186f5140f65a68/#dst103412
https://www.consultant.ru/document/cons_doc_LAW_456582/2d540378b753dcbdac4cc5719cc3907279bd5aec/#dst103428

CZIeJIaTh BBIBOJI, UTO Pa3BpaTHbIE JIEHCTBUS HE OXBAThIBAIOTCS OOBEKTUBHON CTOPOHOU
yKa3aHHBIX cTateid. To ecTh, IpUMEYaHne OTChIIACT K IPUMEHEHUIO aHAJIOIMH 3aKOHa,
3anpeménHon B YK PO.

B-TperbuX, BBEJEHUE NPUMEUYAHUS MOPOAMUIO MpOoOJEMY TOJKOBAaHUS
KATETOPUU «HHBIE JIEUCTBUS CEKCYAJIIBHOIO XapakKTepa», B KOTOPYIO 3aKOHOAATEINb
BKJIIOYMJI UHTEIJUIEKTYaIbHbIE Pa3BPATHBIC IEUCTBUA.

B-ueTrBepbIX, HENb3s1 OOOWTHM BOMPOC O HECOPA3MEPHOCTH HaKa3aHMS,
npeaycMoTpeHHoro npumedanuem K cr. 131 YK P®. Cpok HakazaHust B BUIE
JMILEHUsT CBOOOABI 32 MPECTYIUICHUS, OXBAaThIBAEMblEe ITPUMEUAHUEM, COCTABISIET OT
12 mo 20 ner, uro He Bcerga ompasaaHHO. Hampumep, ecnu ciienoBaTh MpaBUILy,
yKa3aHHOMY B TNPHUMEYaHUHU, TO TIOKa3 NOPHOTrpaUUEcKoro BUAECOPOJIUKA
MaJIOJIETHEMY COPA3MEPEH COBEPILIECHUIO HACUILCTBEHHOT'O ITOJIOBOTO CHOLIEHHUS, YTO
BBI3BIBAET HEMAJIO CIIOPOB B JOKTPHUHE.

B-nATeIX, Ipy aHanu3e NpUMeYaHHusi HEOOXOAUMO OINPEACIIUTHCA C BO3PACTOM
cyObekTa mpecTymiaeHus. Tak, OTBETCTBEHHOCTh 3a COBEpUICHHE IPECTYIUICHMUS,
CBA3aHHOTO C HACWJIBCTBEHHBIMM CEKCYAJIbHBIMHM IMOCITATEIbCTBAMM, HACTYIIAET C
YyeTbIpHaAUATH JeT. HampoTuB, Npu COBEPIIEHWH HEHACWUIIBCTBEHHBIX ITOJIOBBIX
MPECTYIUIEHUH JTULO HECET OTBETCTBEHHOCTBD 110 JOCTH)KEHUU COBEPLIEHHOIETHS.

B-mecThIX, mpuMeyaHue BBEJIO KaTETOPHIO OECIOMOIIHOTO COCTOSIHUS JIUIIA,
KOTOpOE He A0CTUrIIO 12-Tu jiet, 00pa3oBaB HEKYIO MPE3YMIIIIHUIO.

B cBoto ouepenp B.I1. CuikuH nogHMMaeT BONpPOC O ClIydasiX JOOPOBOJIBHOTO
corjacus JIMIA, He JOCTUTIIEro JBEHALATH JIET HA MOJIOBOM KOHTAaKT. ABTOp MULIET,
YTO HEOOXOAMMO IOMHHUTH O TOM, YTO MAJIOJIETHUH MOXXET MOHUMAaTh CYTh
CEKCyalbHbIX OTHOLIEHHH U JOOPOBOJIBLHO BCTYNATh B HUX. B onucanHoi curyanun
HAaCHJIMs HaJ TMOTEPIIEBIIMM HE COBEPIIAECTCHA, OJHAKO B ITOM CiIy4dae TaKKe
puUMeHsieTcs 1. «0» 4. 4 ¢1. 132 VK P®, uro HapyIIaeT IPUHIKMII CIIPABEAINBOCTHN 2,

Takum 00pa3om, UCXOMAsl U3 KPAaTKO M3JOKEHHBIX MPOOJIEM, Mbl BUIUM, YTO

npuMeuanne K cratbe 131 YK P® BbI3Bajio HEMallo CHOPOB B HAYYHBIX Kpyrax.

Y Cunxun B.JI. O HEKOTOPBIX aCNEKTaX yroJOBHON OTBETCTBEHHOCTH 33 HACHIILCTBEHHBIE NEHCTBHS CEKCyalbHOTO
XapakTepa B OTHOIICHUH JIHII, HE TOCTUTIIHMX JBCHAAATHICTHETO Bo3pacta // IlennTenuuapras Hayka. 2020. Ne 1. C. 27
12 T

am xe.



MHorue ucciaenoBaTeNnu, HoHuMas 1eib BBeieHus npuMmedanus K cT. 131 YK PO, Bce
K€ KpHUTHKYIOT TaKOW IIOAXOJ 3aKkoHodaTeds. B JIOKTpuHE oOTMedaeTcsi, 4TO
MpUMEUaHWE HJIET B Pa3pe3 C 3aKPEIUICHHBIMU B YTrOJOBHOM 3aKOHOJIATEJIbCTBE
NPUHIUIIAMA  3aKOHHOCTH M CIIPAaBEIJIMBOCTH, a TaKXke HapyliaeT yxke

copmupoBasiytocs cucremy 18 rnaser YK,

2.2 Teopusi ABYX cucTeM npecrymjienuii B riase 18 YK P®.

Bo3HUKHOBEHHE ABYX CHCTEM MPECTYIUIEHUN B riaBe 18 YroioBHOro kojekca
P®, M0oxHO 000CHOBATH CJICAYIOIUMU MOJIOKEHUSIMU:

Bo — mepBbIX, CTOUT HAYaTh C TOTO, YTO ACSHUSA, MPETyCMOTpeHHBIE CT. 134, 135
YK P®, no BBenenus npumedanusi k cratbe 131 YK P® otHOcuMnu K kareropuu
HEHACWIbCTBEHHBIX, TaK KaK OHM COJIEp>KaJld OTBETCTBEHHOCTh 3a COBEPIICHUE
HEHACWIBCTBEHHBIX CEKCYaJIbHBIX MOCATaTeNbcTB. C TMOSBICHUEM MPUMEYAHUS
JAHHbIC JEAHHUS TEepEeluUIM B KaTErOPUI0 HACUIIBCTBEHHBIX. 1O €cTh, JHUIO,
COBEpILUBILIEE MOJOBOE MPECTYIVIEHUE, CAHKIIMS, KOTOPOH COAEPKUTCA B 4. 3-5 CT.
134 unu 9. 2-4 ct. 135 YK PO, 6yaet ocyxaeHo o 1. «o» 4. 4 cr. 131 wmm . «6» u.
4 c1.132 YK P®, ecnu notepneBmuM OyJeT JIUI0, KOTOPOE HE TOCTUTIIO ABEHAIATH
JeT.

Bropsim o0ocHOBaHuEM MpoOIIEeMBI sIBIIIeTCA YKkazaHue A.A. DHrenbprapara Ha
TO, UTO «MOHYXJEHHUE K MOJIOBOMY CHOIICHUIO, MYXEJIO0XKCTBY, JTECOUSHCTBY JIMOO
WHBIM JEHCTBUSIM CEKCYaJIbHOTO XapaKTepa, HANpHUMEpP, C MOMONIbI0 YIpO3bl WIU
maHTaxa, npexycMorpeHHoro crateeid 133 YK PO He comepkuTtcst B IpUMEYaHUu U
HE o0yaziaeT NpU3HAKOM OECIOMOIIHOTO COCTOSIHHSA, C [OMOIIbI0 KOTOPOTO
COJICSTHHOE, MOYKHO OTHECTH K JIESHUSM, TPEIyCMOTpeHHbIM cTaTthsimu 131, 132 VK
P®. Ucxons n3 aHanu3a onucaHusi OObEKTUBHOM CTOPOHBI JJAHHOTO MPECTYIICHUS

CJICaAyeCT, 4TO NOHYXJICHUC OKOHYCHO ¢ MOMCHTA NMPUHYKIACHH:, T.C. CIIC O HaYaJIa

13 BumbunoB A. A., Boponun B. H. HekoTopsle po6iaeMsl KBanu(UKALUKM HACHILCTBEHHBIX NPECTYIIEHUH TIPOTUB
CeKCyanbHO# cBoOOobI muHOCTH (cTaThu 131-132 YK P®) // Bonpockr 6e3omacuoctu. 2018. Ne 6. C. 14.



UX COBeplleHUA. B naHHOM ciyyae KOHCTPYKIUS O€CIOMOIIHOIO COCTOSHUS HE
MOJKET HCIOJIb30BaThCs.

B ykazannoit mpo6iieme natepecet BbiBo CyneOHOM KOJIJIIETUH 110 YTOJIOBHBIM
nenam BepxoBhnoro Cyma P®, xoropas ykasana, 4To «ecilid B OTHOIICHUH JIUIIA,
KOTOpPO€ HE MOHMMAET XapaKTep W 3HAUEHUE COBEPIIAEMbIX C HUM JIEUCTBUM, ObLIO
COBEPIICHO HACUJILCTBEHHOE JCHCTBHUE CEKCYyalbHOTO XapakTepa, TO MPUMEHEHHUE
IICUXMYECKOTO WM (PU3MUECKOTO HACUIHS HE 00A3aTeabHON ™,

Takum o00pa3oM, HEKOTOPHIMHU YYEHBIMU BBIJCISIETCS JIBE CHCTEMBI
npectyruieHui B rnaBe 18 YK P®. Ha Hee yka3bIlBaeT B CBOEH Hay4yHOU cTaThe A.A.
Onrenprapatr u ccbuiaetca M.B. I'ycapoBa. Cucrtema mnpecTyIieHU, KOTOpas
oOpazoBayach JiJisi HECOBEPIICHHOJIETHUX, OblJIa Ha3BaHa yceueHHOU. Ee cocTaBisitoT
HACUJILCTBEHHBIE CEKCyalbHbIE MocsrareiabcTBa. [lomHas cucreMa COJepKUT B cede

BECh IIEPEUYECHB IPECTYIUIEHUH, COIepKaIuXcs B raase 18 YromoBHoro koxekca PO.

2.3 Hepexou HCHACHJ/IBCTBCHHbLIX CCKCYAJIBHBIX NMOCATATEC/IbCTB B KATCIOPHUIO
HAaCHJIBbCTBCHHBIX. 3anpeT AHAJIOI'HHU 3aK0Ha.

Eme omgnoit mnpobGiemold B JOKTpUHE SIBISIETCA TEPEXOJ]  JESHUH,
NpeaycCMOTpeHHbIX cTathsiMu 134,135 YK P®, wu3 kareropum, HE HOCAIINX
HACWIbCTBEHHBI XapakTep, B KAaTErOPUI0 HACUIIBCTBEHHBIX, €CIIA TaKWE JESHUS
COBEPIIAKOTCS B OTHOLICHUU MAJIOJETHUX. B MOKTpUHE JaHHBIN MOAXO] MOJBEPKEH
kputuke. «llepexon pAesHWA W3 OAHOM KATErOpUM B  JAPYTYHO  SIBJISETCA
MPOTUBOPEUYHMBBHIM, TTOCKOJIBKY paccMaTpuUBaeMble JEUCTBHUS 00JIaaloT pPa3HOM
CTENEHBI0 0OIECTBEHHOM OmacHoCTI. 18

A.A. Baiibapun u A.A. I'peOCHBKOB B CBOMX TPY/IaX KPUTHKYIOT COJEpPKAHUE

NpuMCcdaHusd, CCbLIAsACh Ha 3allpCT IIPHUMCHCHHSA 3dKOHA II0 aHAJIOI'MH, Hame/:[mnﬁ

14 Surenprapar A.A. CucTeMa TOJIOBBIX HPECTYIUIEHHH (B KOHTEKCTe NpuUMedanus k cratbe 131 YK P®) // CIIC
Koncymsrantllmtoc / Omy6iukosan B "Lex russica". 2017. Ne12. C.86.

15 Onpenenenne Cyne6Hoi KOMIeruu 1o yroJaosHeIM aenam Bepxosaoro Cyna P® Ne 44-AITY 13-9 . Dnexrpon. Bepcens.
URL: http://xn--blazaj.xn--plai/2013/obzor-sudebnoy-praktiki-vs-rf/2013.11.20-vtoroy%20kvartal . html (mara
obpamenus 1.04.2024).

6 T'ycaposa M.B. OcobeHnoctH KBanu(uKAaM¥ TPECTYIUIEHHI INPOTHB MOJNIOBOW  HENMPHKOCHOBEHHOCTH
U NI0JIOBOW CBOOOIBI IMUHOCTH, 00yciI0BIeHHBIE puMedaHeM K cratbe 131 YK P® //"Lex russica". 2023. Ne 5. C.114.



oTpaxkeHue B 4. 2 cT. 3 YK PO, Tak, Ba)KHBIM BBIBOJOM aBTOPOB SIBJISIETCA TO, YTO
«OLICHUBATh U OTHOCUTH JICSIHUS, NTpelycMOoTpeHHbIe cTaTheld 135 YK PD, k nesnusm
crareit 131, 132 YK P® wenmonyctumo, Tak Kak coBepiineHue aessauii mo 135 YK P®
HE B XOJHUT B OOBEKTUBHYIO CTOPOHY HACHUJILCTBEHHBIX CEKCYaJIbHBIX MOCATATENIbCTB,
npeaycMoTpeHHbix cratbamu 131 u 132 YK P®. /lanHoe mpaBWiiO IO CBOEU CYyTH
IPOTUBOPEUNT NPHHIIUITY 3aIIPETa IPUMEHEHHUS 3aKOHA 110 aHATIOTHH» 8,

Takoro e MHeHus npuaepxkuaercs v 1.B. [TanTioxuHa. ABTOp OTMEUYAET, UTO
JTAHHOE TTOJIOKEHUE HAIICJICHO HAa MPUMEHEHWE 3aKOHA MO aHAJIOIMHU, YTO HApYIIAET
NPUHLUI CIIPABEIINBOCTH Y.

Mpl BUAMM, YTO MEPEXOJ] HEHACWIHLCTBEHHBIX MPECTYIUICHUNW B KATETOPHUIO

HAaCHUJIbCTBCHHBIX HAPYIIACT IIPUHIUIILI YTOJIOBHOI'O 3aKOHOAATCIbLCTBA.

2.4 BOIIpOC 0 TOJKOBAHMH KaTCrOpMN «KUHbIE HeﬁCTBHH CEKCyaJIbHOI'0
XapakKTepa». I/IHTeJIJleKTyaJILHLIe pa3dBpaTHbIC I[CﬁCTBPISI.

B pamkax 0003Ha4€HHOW T€Mbl Ba)KHBIM MPEJCTABISAETCA U3YyYUTh MOHATHE U
NPU3HAKH, XapaKTEPU3YIOIIUE KAaTETOPHI0 «HMHBIX JEWCTBUH  CEKCyalbHOIO
XapaxkTepay.

B VYromoBHom koaexkce P® copepkaHME HHBIX JEHUCTBUM CEKCYaIBHOTO
XapakTepa OCTaloCh 0e3 TOSICHEHWH W yTOYHEHWW. B HBIHE yTpaTWBIIEM CHITY
[ToctranoBnenun Ilnenyma BepxoBnoro Cyna P® ot 15.06.2004 N 11 (pea. or
14.06.2013) "O cynebHOM NpaKTHKE MO JeIaM O NPECTYIUICHUSIX, MPETyCMOTPEHHBIX
cratbsiMi 131 u 132 VYronoBHoro kozaekca Poccuiickoit denepanuu” MoJi MHBIMU
JNEUCTBUSMM CEKCYyalbHOTO XapakTepa MOHUMAJIOCh «YyJIOBJIETBOPEHHUE TOJOBOM

HOTpe6HOCTI/I APYyrumMu CHOCO6aMI/I, BKJIIO4asl IMOHYKICHHC )I(CHHIHHOﬁ MYKYMHBI K

17 Vronosneiii kogexe Poccuiickoit @epepanun ot 13.06.1996 Ne63-d3 (pea. ot 23.03.2024 (¢ u3M. u 101., BCTYIL B
cuiy ¢ 01.04.2024) // CIIC Koncynbrantlnroc // Ony6nukoBan B CoOpanuu 3akoHonatenbctBa PM.1996. Ne 25,

18 Bajibapun A.A., I'pebenpkos A.A. IIpo6nembl kBamnUKaLUN HEHACHILCTBEHHBIX CEKCYaTbHBIX

TTocsrarenscTB Ha il B Bo3pacte 1o 12 et // M3Bectus 0ro-3anagnoro I'ocynapcrBennoro yausepcurera. 2013. Ned,
C.63

19 [TanTioxuna U.B. O npotusopeunsx npuMedanns k cT. 131 YK P® // BubnuoTeka yrojloBHOTO Npasa 1
kpumuHosoruu. 2015. Ne 2 (10). C. 95.



COBEPUICHUIO TMOJIOBOIO AaKTa IIyTEM MPUMEHEHUsS HACWIMS WM Yrpo3bl €ro
npUMeHeHHA» .,

B pokrtpuHE naHHOE NOHATHE PACCMATPUBAETCS KAaK «HEMOCPEACTBEHHOE
BO3JICCTBHE Ha TEJIO YEJIOBEKA C LIETBIO YAOBJIETBOPEHHUS MOJOBBIX MOTPEOHOCTEH,
KpoMe TpeaycMoTpeHHbIX B cTtaThe 134 YK PO nesHuii: mojgoBOro CHOIICHUS,
My KEII0KCTBA U JIECOUIHCTBAN ",

BaxHpiM mpeAcTaBisSEeTCS TAKKE  Pa3bsICHEHHE COJEPKAHUSA  JICSTHUU,
npexycMoTpeHHbIX cT. 135 YK P® (paseparneie nerictBust). Coriacuo IIIBC ot
04.12.2014 N 16 "O cyneOHO# MpakTHUKE I10 JIejaM O MPECTYIIICHUIX MPOTHUB MOJI0BON
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOJBI JTUYHOCTU'" «K pa3BpaTHBIM JEHCTBUSIM
B ctatbe 135 YK P®D oTHOcsATCS nt00bIe NEWCTBUS, KPOME IMOJOBOTO CHOIICHUS,
MYKEJIO)KCTBA U JIECOUSIHCTBA, COBEPILIECHHBIE B OTHOIICHUH JIUI, JOCTHUTIINX
JNBEHAALATUIETHETO BO3pacTa, HO HE JOCTUTIIMX MIECTHAALATHUIETHErO BO3pPAcTa,
KOTOpPbI€ ObUIM HAMPABJICHBI HA YJIOBJIETBOPEHHUE CEKCYaTbHOTO BJICYEHUS BUHOBHOTO,
WM Ha BBI3BIBAHUE CEKCYaJIbHOTO BO30YXKJIEHUS y MOTEPIEBIIEro JUIA, WIA Ha
npoOyXJeHNE Y HEr0 UHTEpeca K CEKCyaIbHBIM OTHOIIICHUSIM.

Pa3BpaTHbiMH MOTYT OBITH NEWUCTBHSI, MPU KOTOPHIX (DU3UYECKUN KOHTAKT C
TEJIOM MOTEPIIEBIIETO JIUIIA OTCYTCTBOBAIIN 22,

Ha ocHOBaHmm mnpuBeneHHBIX pa3bsicHEeHUW lIneHyma MOXKHO pa3genuTh
pa3BpaTHbIE IEUCTBUS Ha JBE rpymnmbl. K mepBoii rpymnmne oTHOCIT ¢Guznyeckue (T.e.
KOHTAKTHbIE) JIeUCTBUA. BTopas rpymnma BkiItouaeT B ceOsl MHTEUICKTyalbHbIE (T.€.

OECKOHTAKTHBIC) IEHCTBHUS.

20 Tlocranosnenue Ilnenyma Bepxonoro Cyma P® or 15.06.2004 Ne 11"O cyne6GHOM mNpakTuke IO AeIaM O
MPECTYIUIEHUSIX, MpeaycMOTpeHHBIX crathsaiMu 131 m 132 YromoBHoro koamekca Poccuiickoit @enepannu.” // CIIC
Koncynbrantllmoc / OnybnukoBan B "Poccuiickas razera”. 2004. Ne 136.

21 BumGOuHOB A.A. TIpakTiKa IPUMEHEHUS HOPM 00 OTBETCTBEHHOCTH 34 TOJIOBBIE PECTYTLIEHUS

(crarbu 131-135 YromnoBHoro kozxekca P®) u ciocods ee coBepreHcTBoBanus. // [IpaBorpumenenue. 2022. Nel. C.193.
22 Tlocranosnenue Ilnenyma Bepxosroro Cymna P® or 04.12.2014 N 16 "O cynebHOM mpakTuke 10 Jenam o
NPECTYIJIEHHUSX NPOTHUB TI0JIOBOM HENPUKOCHOBEHHOCTH M 10JI0BOH ¢BoOob!I smuHocTH."// CIIC Koncynsrantllmtoc //

Onyo6nukosan B "Poccuiickas razera”. 2014. Ne 284.


https://www.consultant.ru/document/cons_doc_LAW_171782/

KonTakTHBIE pa3BpaTHbIE NEUCTBUS BKIIOYAIOT UHBIE JEUCTBUS CEKCYaIbHOTO
XapakTepa, 3a UCKIIOUYECHHUEM TOJIOBOTO CHOIIECHUS, MYXKEJIOKCTBA M JIECOUSHCTBA,
3aKperyieHHbIX B ctathe 134 YK PO.

OTtHeceHue ke 0ECKOHTAKTHBIX pa3BpaTHBIX IEUCTBUI B cpepy peryanpoBaHus
ct. 132 VK P® (moka3 mopHOrpaduyecKkoro pojuka, Oecembl CEKCyalTbHOTO
COJIep>KaHusl, IEMOHCTpAIHs PUCYHKOB, oTorpaduii u aAp.) ocrmapuBaeTcsi MHOTUMU
yueHbIMU. [IpencraBisieTcsi, 4TO TaKOoro pojaa AESHUS HE MOTYT OXBaThIBATHCS
KATErOpUEN «UHBIX IEUCTBUN CEKCYyalIbHOTO XapaKTepay.

JlaHHasi TOUKa 3pEHUS HAlllIa OTPaKEHUE B TPyAaX MHOTUX YYEHBIX.

Hanpuwmep, E.}O. AnTtonoBa u .M. AHTOHOB yKa3bIBa€T, UTO «I10 CBOEU CyTH
OECKOHTaKTHBIE pa3BpaTHbIE JEHCTBUS HE B3aUMOJECHCTBYIOT C TEJIOM MOTEPIIEBIIETO,
OHM HE MOTYT COCTaBIISITh COJEpPKAHHE WHBIX HACHIbCTBEHHBIX JICHCTBUIA
CEKCYalIbHOTO XapakTepan?,

A.A. baitbapun u A.A. I'peOEHBKOB, MOJAraloT, YTO BCE MHTEIUICKTyalbHbIC
pasBpaTHbIE IEHCTBHA HE MOTYT OBITh OTHECEHHI K cTaThe 132 YK P®?,

A.A. bUMOMHOB, CUMTAET, YTO: «yKa3aHHOE€ B NPUMEUYAHUU TPABUIO OO0
OTHECEHHH OECKOHTAKTHBIX Pa3BPATHBIX JEUCTBUN K HACWJIHCTBEHHBIM JICUCTBUSM
CEKCyaJlbHOT0 XapakTepa MPOTUBOPEYUT MPUHLIUIIAM CHPABEATUBOCTUH U IPABOBOM
OIPENEIEHHOCTH» 22,

Taxke aBTOp yKa3piBaer, 4yTo mnpumedanue Kk cT. 131 YK P® mopoauio
npoOjeMy CMEIIeHUs] TOHSATUN «pa3BpaTHbIE JEHCTBUS» U «UHbIE JEHCTBUS
CeKcyanbHOTO XapakTepa». [loaTomy B HaydHbIX padoTax A.A. buMOUHOB npeIaraer
BHECTH HM3MeHeHue B pasbsicHeHue [lmenyma BC Nel6. Tak B mynkre 17 cienyer
yKa3aTh, 4TO: «Pa3BPAaTHBIMHU JACHCTBUSIMU SBIISIIOTCS UHbIE JEUCTBUS CEKCYalbHOTO

XapakTepa, KOTOpble HEe BXOAAT B cojaepxanue cratbu 134 YK P®, u pa3BparHbie

23 Antonosa E.JO. Antonos M.M. TIpecTynieHns CeKCyaslbHOM HAIpPaBIEHHOCTH B OTHOLIEHMH MAJIOJNETHUX JIMII, HE
npocturmux 12-merHero Bo3pacra. // IIPABO 1 TOCYIAPCTBO: teopus u npaktuxa. 2022. Ne 12. C.272.

24 Baitbapun A.A., T'pebennkos A.A. IIpo6raems! KBann(UKaIuKY HEHACHIIbCTBEHHBIX CEKCYaIbHBIX

TTocsrarenscTB Ha il B Bo3pacte 1o 12 et // M3Bectus 0ro-3anagnoro I'ocynapcrBennoro yausepcurera. 2013. Ned,
C.63

25 Bum6uHOB A.A. TIpakTuka NIpUMEHEHUs] HOPM 00 OTBETCTBEHHOCTH 32 [OJIOBbIE NPECTYIIEHUS

(ctathu 131-135 YronoHoro konekca P®) u criocoOwI ee coBepiieHcTBoBanus. // [IpaBonpumenenue. 2022. Nel. C.193.



NEHCTBUS, KOTOPBHIE COBEPIIAIOTCS 0€3 MOMOUIM (PU3NYECKOT0 KOHTAaKTa C TEJIOM
TIOTEPIEBLIETO IS YOBJIETBOPEHHS OJIOBBIX MOTPEOHOCTEN»?S,

Takum o00pa3om, paccMOTpPEB JOCTATOYHO CHOPHBIA B HayKe BOIPOC O
TOJIKOBAaHUU KAaTErOpUM «HUHBIC JECHCTBUSA CEKCYaJbHOTO XapaKTepa», MOXKHO
OTMETUTh, YTO OECKOHTAKTHBIE pa3BpaTHbIe JCWCTBUSA, HANpUMep, I[OKa3
MOPHOTPAPHUUECKOr0 POJIHKA, OTIPABICHUE UHTUMHBIX (poTorpaduii He MOTyT OBITH
OTHECEHbl K HHBIM JEHCTBUSIM CEKCYaJIbHOI'O XapakTepa, IMOCKOJbKY 00JanaroT

MEHBIIIEA CTENEHBIO OOIIECTBEHHON OIMMACHOCTH. YKa3aHHbBIE JEUCTBUS HEOOXOIUMO

BBIACIUTD B OTACIIbHYIO KATCIOPHUIO U UCKIIIOYUTDL U3 IIPUMCYAHU .

2.5 IIpodJiema kBaau(puKANMHA AeSIHUH B COOTBETCTBUH C MPABUJIAMHU
NPUMEYaHUS.

JlaHHBId ~ MYHKT  SBASETCA  JIONOJHEHHWEM  MPEABIIYIIEro B YacTH
HEILEeJIECO00PAa3HOCTH OTHECEHUSI MHTEIJIEKTYaIbHbIX pa3BpaTHBIX JEHCTBUI K MHBIM
JIEVCTBUSM CEKCYAJIbHOTO XapakTepa.

CornacHo nonoxenusM 4. 1 ct. 6 YK PO Hakazanue U MHbIE MEpBI YTOJIOBHO-
IIPaBOBOT'0 XapaKTePa JOHKHBI COOTBETCTBOBATH PUHLINITY CITpaBeUIMBOCTH. OTHAKO
npuMedanne K crarbe 131 YronoHoro konexca P® Henb3s B MOJHOM Mepe HA3BaTh
OTBEYAIOIINM JJaHHOMY OCHOBOIOJIAraroleMy MPHUHIINITY.

OTHeceHune IessHUM, MPEeayCMOTPEHHBIX 4. 3-5 ¢T. 134 u 4. 2-4 cT. 135 YK PO
K 1. «0» 4.4 c1.131 unum . «O» 4. 4 c1. 132 YK PO B 3HauuTENBHON MEpe yXyAIIAIOT
MOJIO’KEHUE CYObEKTa YTOJIOBHON OTBETCTBEHHOCTH, UTO BBIPAYKAETCS B YKECTOUCHUU
caHkuMi. Haka3aHue 3a COBEpLICHHME TIOJOBBIX NPECTYIUICHUHM B OTHOLLIEHUU
MaJIoJIETHUX cocTaBisgeT OT 12 o 20 met numenus cBobonbl. [IpencraBnsercs, 4To
JaHHasl CaHKIMS HE BCErJa COOTBETCTBYET XapakTepy M CTEHEHH OOILECTBEHHOU
OMACHOCTH, O YEM MOTYT CBUIECTEIbCTBOBATH HEKOTOPHIE HAYUYHBIE CTaThH, & TAKKE

cyneOHast IpaKTUKa.

2 Tam xe.



B kauecTBe mpuMepa MOKHO pacCCMOTPETh MPUTOBOP MOCKOBCKOTO TOPOJICKOTO
cyna. Jlumo 6su1 ocyxaeH 1. «o» 4. 4 c¢1. 132 YK P®. 13 maTepuaioB aena clienyer,
YTO FpaJaHUH C OMOIIbIO ceTu «HTepHET» B XOJI€ MEPENUCKHU C JIMIIOM MIIAJIIIEC
12-Tu net, HampaBysI B €€ ajpec MaTepualibl MOPHOTrpaUUIECKOTO COACPKAHUS C
LEJbI0 OKa3aHUsl TMCUXOJOTUYECKOrO JaBJICHUS U TMOOYXKJEHHUS K BCTYIUICHUIO B
MIOJIOBEIE OTHOIICHUS? .

E.}O. AntonoBa u .M. AHTOHOB B CBSI3M C JAHHBIM OOCTOSTEILCTBOM
CPaBHUBAIOT COBEPIIICHUE OECKOHTAKTHBIX Pa3BPATHBIX NEUCTBUI B OTHOIIICHUH JIUIIA

miagme 12 5er ¢ Haka3aHMeM 3a KBanmM(MIMPOBAHHOE YOHMICTBO»?S,

ABTOpBI
IIPUXOJAT K BBIBOJlY, UTO TAaKO€ OTOXKJIECCTBIICHUE PA3HBIX II0 CTEIIEHU U XapakKTepy
0OI11IeCTBEHHON OMACHOCTH JACSHUM SIBISIETCS HEIOIMYCTUMBIM.

OnHako COBEpUIEHHE HEKOTOPBIX pPa3BpaTHBIX JCHUCTBUM B OTHOLICHUU
MAJIOJIETHUX, 3aCIIy’KHUBA€T CTPOroro HakazaHus. [IpumMepomM MOXKET CIyX WUThb JEJ0
Hwmxxaexamckoro ropoackoro cyaa. CymecTBo JaHHOTO JI€JIa COCTABIISIOT CIEAYIOIINE
oOcTosTeNbCTBA: M, JOCTHTIIMN COBEPIICHHOJIETHETO BO3pPAcTa, BOCIOJIB30BAJICA
OECIIOMOIIIHBIM COCTOSIHUEM MAaJIoJIETHEH, He JocTuriied 12-jeTHero Bo3pacTa, U
OCYILECTBIISUI IPUKOCHOBEHNUE PYKAMU ITOJIOBBIX OPraHOB IMOTEPIIEBLICH. Y Ka3aHHbIC
JesTHUS MOANAaAal0T MO UHbBIE JEUCTBHS CEKCyalbHOro Xapakrepa. B pesynbrare M
OBLT OCYXJIeH MO MyHKTY «O» 4. 4 cT. 132 YK P®, Ha cpok jiuiiieHus: CBOOO bl paBHBIIM
13 romam.?®

Takum oOpa3zoM, aHanu3 CyAcOHOW MPaKTUKHU TMOKAa3bIBA€T, YTO HE BO BCEX
Cy4dasiX MPEAYCMOTPEHHAs] 3aKOHOAATEJIEM CAHKIMS SBISIETCS CIPABEIJIUBON WU
OMpaBIaHHOW. B HEKOTOPHIX CiIydasX MPEACTaBISCTCA IeIecO00pa3HbIM CHUBUTH
pasMep Haka3zaHus B OTHOLIECHWU OTACIBHBIX COCTAaBOB IpecTyruieHui. Takxe M.B.
['ycapoBa mpenjaraeT «CHHM3UTh pa3Mep HaKa3aHUS B BUJE JIUIICHHUS CBOOOIBI

IPONOPLUOHAILHO XaPAKTEPY U CTEIIEHH OOILECTBEHHON onacHocTH»,

2" TIpuroeop MocKOBCKOro ropoickoro cyaa ot 18 ¢gespans 2014 roaa no aemy Ne 2-0011/2014 // Apxus MockoBCKoro
TOPOJICKOTO Cy/a.

28 Antonosa E.JO. Antonos M.M. IpecTynienus ceKCyaabHOH HAMPABIEHHOCTH B OTHOLIEHHM MAOJETHHX JIHI, HE
nocturmux 12-netHero Bo3pacra. // TIPABO U TOCYJJAPCTBO: Teopus u mpaktuka. 2022. Ne 12, C.272.

2 ApxuB HimkHexamckoro ropoackoro cyaa, aeno Ne 1-39/2016.

%0 T'ycapoa M.B. OcobeHnocTy KBanM(pUKALUK MPECTYIUIEHHH MPOTHB IOJOBOH HENPUKOCHOBEHHOCTH M IOJIOBOM
CBOOO/IBI JIMYHOCTH, 00YCIIOBIeHHbIe NpuMedyanueM K cratbe 131 YK PO //"Lex russica". 2023. Ne5. C.115.



2.6 OnpenesieHue cy0beKTa NpecTyIICHUs .

BBenenue npumedaHus cTajgo MOBOAOM JUIsl 0OCYXKIEHHUS BO3pacTa CyObeKTa
COBEPILIEHHUS MOJIOBBIX MPECTYIVIEHU B OTHOIIEHUH MAJIOJIETHUX. JTO OOBSICHSAETCA
TEM, YTO B CaMOI CTaTh€ yKa3aHUs Ha BO3PACT HET. B CBOO ouepenn, B YTOJIOBHOM
kogekce P® 3akperuieHO, 4YTO YroJIoBHas OTBETCTBEHHOCTh 3a COBEpLICHHE
HAaCHUJIbCTBEHHBIX CEKCYalbHBIX MOCATATENbCTB, MpeaycMoTpeHHbix cT. 131,132 VK
P®, HacTymaeT ¢ 4eThIpHAALATH JIET. A COBEpIICHUE MpecTyrieHud no cT. 134,135
YK P® nakazyemo ¢ BOCEMHA/ILIATH JIET.

B HayuyHbIX Kpyrax 3aKpenwiach MO3ULHUS, 4YTO OTBETCTBEHHOCTH 3a
paccMaTpHuBaeMble ASsTHUS JOJKHA HACTYNaTh ¢ 14 JeT B Cuily TOro, 4TO 3aKOHOIaTENh
OTHOCHUT YKa3aHHbIC JESHUS K HACWIbCTBEHHBIM. [0 ykazaHHOMY MyTH HUJIET U
cyneOHast mpaKTUKa.

bpsaHckuii 0051aCTHOIM Cyll BBIHEC OINPABIATEIbHBIM MPUTOBOP B OTHOLIEHUU
rpaxxaanuna L, koropomy ObUTO TIpebsiBIeHO 00BUHEHHE 110 1. "0" 4. 4 cT1. 132 YK
P®.

bpsanckuii obmactHoit cya ycraHoBwi, yto I, ucnons3ys OecrnomolnHoe
coctosinue 11, koTopelit He JocTUr 12-TH JIET, COBEPIINI B OTHOLICHUH HErO ICHCTBUS
ceKkcyanpHOro xapakrepa. Cyaom ormedeHo, uto I 3nanm o toHom Bospacte I1.

B cyne anenisimoHHON MHCTAHIIMK TOCYAapCTBEHHBIA OOBUHUTEh HACTaUBaIl
Ha OTMEHE OIPaB/IaTeIbHOTO MPUTOBOPA.

Cynebnas koJuierusi o yrojioBHeiM nienam BepxoBHoro Cyaa P® mpurosop
CyJla OTMEHWJIA U ITepeAaia JejI0 Ha HOBOE paCCMOTPEHHE.

CynebHas KoJUIerus IpUIlia K CIAeAYOIEMY:

B ocHOBy pemieHuss Cya TNEepBOM WHCTAHUMU TOJOXKWI  IPAaBUIIO,
npenycMoTpeHHoe npumedanueM. Cyxa ykaszan, 4dro nesHue I MoKeT HOCHTH
MPECTYIHBIN XapakTep U Oyner kBanuduiuposano no . "0" 4. 4 ct. 132 YK PO,
eciu nesaue, copepiiennoe I, 6yner moananare nox cr. 135 YK P®. Ognako I
ABJISIETCA HECOBEPIIEHHOJIETHNUM, YTO UCKIIFOYAET OTBETCTBEHHOCTH 10 cTaThe 135 VK

P®. B cootrBeTcTBHMM ¢ 1aHHBIM 000cHOBaHKeM I ObuT onpaBaaH.


https://login.consultant.ru/link/?req=doc&demo=1&base=LAW&n=162812&date=02.04.2024&dst=103428&field=134
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OpHako cyn nepBOd MHCTAHLIMUA OCTAaBUJ O€3 BHUMAHUS, YTO B COOTBETCTBHUE C
YTOJIOBHBIM 3aKOHOJATEIbCTBOM OTBETCTBEHHOCTh 33 COBEPUICHHUE pPa3BPATHBIX
JICVUCTBHM, KOTOPBIE OTHOCSTCA K KaTerOpMW HEHACWIbCTBEHHBIX, HACTyNaeT IO
JIOCTHXKEHUU coBeplieHHoseTus. Ho, B cBoro ouepens, aeiicteue cratbu 135 VK PD
HE pPACHPOCTPAHAECTCS HAa COBEPIICHUE PA3BPATHBIX JCWCTBUUA B OTHOIICHUU JIWIL
miaame 12-tu ner.

CynoM Takxe He UCCIIEI0BAHO MOJIOKEHHUE O TOM, UTO MOTEPIIEBIINI HAXOAUIICS
B OECITIOMOIIIHOM COCTOSIHUM B CHJTY CBOETO Bo3pacTa. OTBETCTBEHHOCTD 33 YKa3aHHbIE
JIESIHUSI HACTYIIAeT B COOTBETCTBUE € MpuMedanueM K cT. 131 YK PO.

Takum 00pa3oM, yroioBHass OTBETCTBEHHOCTb 3a IIOJIOBBIE MPECTYIUICHUS,
COBEPILICHHBIE B OTHOILICHUM MAJIOJIETHUX, KOTOPHIE B CHIIy 3aKOHA HAaxOISATCS B
OECIIOMOIITHOM COCTOSTHUH, JIOJDKHA HACTYTIATh C YEThIPHAAIIATH JIET.

PemaroruM 1miaromM B OmpeeieHur Bo3pacTa CyObeKTa pacCMaTpUBAEMbIX
npecrymieHui crano [locranosnenne [lnenyma BepxoBuoro Cyna ot 04.12.2014 N
16 "O cyneOHOM mpakTUKE MO JejlaM O TMPECTYIUICHUSX MPOTUB IOJOBOU
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOABI JuuHOCTU". Tak, B MyHKTE JBaJlIaTOM
CKa3aHO, YTO YrOJOBHAs OTBETCTBEHHOCTb 3a JESIHUS, KOTOpBIE IPEAYCMOTPEHBI
npuMeyanueM K crathe 131 YK P®, HacTymaeT ¢ 4eThIpHAIATH JIET L,

JlanHoro mnonaxoxa mnpuxaepxkuaerca W KoHcturyunonseli cyny PO B
onpeneneaun Ne 241-0 ot. 2024% roza 1o xano0e Ha HEKOHCTUTYILIMOHHOCT Y. 2 CT.
20, npumevanus K cT. 131 u . «o» 4. 4 ct. 132 YK PO.

I'paxxmarama X, HE JOCTUTIIMN COBEPIICHHOJCTHUS, OBLI MPUTOBOPEH K IIECTH

rogaM JUIICHUA CBO6OI[BI 34 COBCPIICHUC MMPECCTYILICHUA, ITPCAYCMOTPCHHOTO II. «O»

y. 4 ct. 132 YK PO.

3! TMocranosnenue Ilnenyma BepxosHoro Cyna P® or 04.12.2014 N 16 "O cynebHOll NpakTuke Ho jeiaM o
MPECTYIUIEHUSIX MPOTUB MOJIOBOH HEMPUKOCHOBEHHOCTH M 1on0Boi cBo6oabl mnaHocTH. // CIIC Koncynsrantllnroc //
Ony6nmkoBas B "Poccuiickas razera”. 2014. Ne 284.

%2 Onpenenenne Koncrurymmonnoro Cyma P® or 13.02.2024 N 241-O. Dnektpon. Bepcus URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=801813#kHs3G9U51wFFWjMe (mata

obpamenus 04.04.2024). Omy6nukoBaH He OBLI.
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X wyepe3 cerb «MHTepHET» Hauyan oOOIIEHHWE C MAaJIOJIETHEW, KOTOpas C
OYEBUIHOCTBIO Il X HE pocturia 12-tu ner. I3 maTepuanoB nena ciaeayer, yTo X
IpUCHUIAT MaJIOJIETHEH MaTepuajbl MOPHOTPAUUECKOTO COACpX aHHs, MOCIE Yero
yOeIn MaloJETHIO OTIIPaBUTh B ajpec X UHTUMHbBIE (hoTorpaduu.

B cBoeii xanode B Koncturynuonnsiii Cy rpakaaHuH X. yKaszai, uTo 4. 2 CT.
20, mpumeyanue K cT. 131 u . «o» u. 4 ct. 132 YK P® npotusBopeyat KoncTutynuuu
B TOW Mepe, B KAKOM CHIXKAIOT BO3PACT HACTYIUICHHS YTOJIOBHOW OTBETCTBEHHOCTH U
YXYALIAIOT MOJOKEHHE CYObEKTa IPECTYIIICHUH.

KOHCTUTYLIMOHHBIN CyA OTKa3zajdl B MNPUHATHM K PACcCMOTPEHUIO KalnoObl
rpaxkJanuHa X.

Cyn manomuun, uyto crathd 20 YK P® ycraHaBiamBaeT BO3pacT yrojaOBHOM
OTBETCTBEHHOCTH C 14 niu ¢ 16 jieT B 3aBUCMMOCTH OT COBEPILIECHHBIX MPECTYIUICHH.
Co ccputkoit Ha BoieynoMsHyThI myHKT 20 [Toctanosnenus [Inenyma BC PO Neo 16
Konctutynnonnsii Cyn ykasaj, 4TO COBEPIIEHHE PAa3BPATHBIX JIEUCTBUNA Kak C
OPUYMHEHUEM HACWUJIMs, TaK U 0e3 Hero B OTHOIICHHWU MAJOJETHHUX, KOTOPbIE HE
nocturiu 12 jmer, He moananaet o aeicteue cr. 135 VK.

C yka3zaHHBIM MOJXO0JIOM B OIpenesieHHON Mepe cornamaercs M.B. I'ycapoga.
OHa yka3bIBaeT, UTO CHUKEHUE BO3pacTa CyObEKTa MOJOBBIX MPECTYIUICHUN ¢ 18 10
14 neT B ONpeIeIeHHOM CTENEHH SBIISETCS BEPHBIM .,

Opnnaxko o omyonukoBanus [nenyma No16 A A. Baitbapun u A.A. ['peGeHbkoB
MoJIarajau, 4To CyObEKTOM JAaHHBIX MPECTYIJICHUH MOXKET ObITh JUIO, AOCTUTIIEE
BOCEMHAJATH JIET. ABTOpPBI TakXe JOMYCKAJIM CHHYKEHHE BO3pacTa YrOJOBHOU
OTBETCTBEHHOCTH NPHU HAIWNYUU JOCTATOYHBIX OCHOBAHUI, HO HE HMXKE IECTHAALATH
ner.3

Takum o00pa3oMm, HeompeneNEHHOCTh BO3pacTa HACTYIUICHUS YTOJOBHOM

OTBETCTBECHHOM 3a CCKCYAJIBHBIC TIOCATATCIIbCTBA B OTHOIICHHMMU JIMI[, KOTOPBLIC HC

nocturim 12-tu ner, ycrpanuio IIIIBC ot 04.12.2014 Nel6. B pazbscHeHusx

33 T'ycapoa M.B. OcobeHHocTH KBanM(UKALNM MPECTYIUIEHHH MPOTHB IOJIOBOH HENPUKOCHOBEHHOCTH M IIONOBOM
CBOOO/IBI JIMYHOCTH, O0YCIIOBJICHHBIEC TpUMedanneM K ctatbe 131 YK PO //"Lex russica". 2023. Ne5. C.114.

% Baitbapun A.A., T'pebennkos A.A. [Ipo6aems! KBanu(UKALUKM HEHACHILCTBEHHBIX CEKCYaTbHBIX

TTocsrarenscTB Ha il B Bo3pacte 1o 12 et // M3Bectus 0ro-3anagnoro I'ocynapcrBennoro yausepcurera. 2013. Ned,
C.66.
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HHCHyMa CY6’L€KTOM YKa3aHHBIX CCKCYAJIbHBIX IIOCATaTCIbCTB ABJACTCA JIMIIO,
KOTOPOC JOCTHUTIJIO YCTBIPHAATATHUIICTHCTO BO3PaCTaA. K JaHHOMY IIOAXO0OY OTCBHLIIACT U

Konctutyunonssiii cyn PO.

2.7 BBez[eHne NpUMEYaHUEM KaTCropumn ((6ECIIOMOH_[HOFO COCTOAHMUN.

B npumeuaHune Kk crarbe 3aKOHOAATEND YKA3aJll, YTO MAJIOJIETHUE B CUILY CBOETO
BO3pacTa HaXOASATCS B OECIIOMOIIIHOM COCTOSIHUH, TI0JT KOTOPBIM MPUHATO MOHUMATh
COCTOSIHUE, B CHUIy KOTOPOT'O JIMLIO HE IOHUMAET XapaKTeP U 3HAYEHUE COBEPILIAEMBIX
C HUM JeicTBUil. BeencTBue 3Toro mpaBONpuUMEHHUTENb HE 00s3aH YCTaHABIUBATh
CTEIIEHb OCO3HAHMS JIMIOM IPOUCXOASALIErO BOKPYT, YTO IMOPOXKIAAECT HEKOTOpHIE
po0JIeMBbI Ha MTPAKTHUKE.

Crourt 3agymaTbCd HaJ TEM, YTO HE BCE JIMIA MO JIOCTWKEHHH 12-TU JeT
MOHUMAIOT CYTh CEKCYaJIbHBIX OTHOLIEHU, UX MTOCIEACTBHUS, a 3HAYUT HE B COCTOSIHUU
MMOHUMAaTh M OCO3HABATh XAPAKTEP COBEPIIAEMBIX B OTHOIICHUU HUX CEKCYAJIbHBIX
nevictBuii. HecmoTpsi Ha 9TO, JaHHBIC MPECTYIUICHUS HE OTBEYAIOT TPEOOBAHUSIM
npuMedanus 1 OyayT kBanupuuuposansl o cT.134 unu 135 YK PO.

B nokTtpuHe Takke paccMaTpUBarOTCS MPOTUBOIOJIOKHBIE CUTYyallMH, KOT1a HE
JTOCTIKEHHUE JIUIIOM 12-TH JIeT HE MOJKET BBICTYyNaTh TapaHTUEW MPU3HAHUS TaKOTO
JUIla, HAXOJMBIIEMCS B OECIOMOIIHOM COCTOSHUU. BaXHO OTMETUTh, YTO MO
BHeceHMs1 u3MeHeHui B ctarbio 131 YK P® numa, kotopsie He nocturiu 10-Tu jer,
HE MPU3HABAIIUCH, HAXOAIUMCS B O€CITIOMOIIIHOM COCTOSIHUMU.

Tak, B Kaccammmonnom omnpenenennun CK mo yrosmoBHbIM nenam BepxoBHOro
Cyna PO ot 30 oktsa6ps 2006 r. N 69-006-25*° cyn ykasai, 4To MalOJETHHI BO3PACT
MOTEPIEBICH UM MOTEPIEBIIETO HE BHICTYMAET B KAYECTBE 0€CCIIOPHOTO OCHOBAHUS
JUTSI TIPU3HAHUS €€ WM er0 O€CTIOMOIIIHOTO COCTOSsIHUS. J[J1s KBanuuKamuu IesHUs
HEOOXOJMMO YCTaHOBHTH COBOKYITHOCTH OOCTOSITENIBCTB, BKJIOYasi BO3pacT

HOTGpHCBIHCfI WM TIOTCPHICBIICTO, IMOHMMAHHWEC CYTH CCKCYaJIbHBIX OTHOH.IGHHﬁ,

35 Kaccammonnoe onpenenenne CK no yronosusiM genam Bepxosroro Cyna P® ot 30 oxtsa6ps 2006 r. N 69-006-25.//
Onekrpon. Bepcust URL: https://base.garant.ru/1780758/ (nata obpamenus. 05.04.2022)



https://base.garant.ru/1780758/
https://base.garant.ru/1780758/
https://base.garant.ru/1780758/

BO3MOXXHBIX TOCJIEACTBUNA, HEOOXOIUMO TaK)Xe BBISICHUTH YPOBEHb IMCUXUUYECKOTO
pa3BuTus. BaxkHyro posib B JaHHOW CHUTyallMd UIpaeT BCTYIUICHHUE MAajloJICTHUMU
paHee B cekcyaiabHbie oTHOIICHHs. Cyn MepBOi WHCTAHIIUK (HOPMATBHO MOAOMIET K
OIICHKE pacCMaTpUBAEMOI0 JEsHMS, YKa3aB JIMIIb BO3PAcT IOTEPIICBIICH Kak
JIOKA3aTeIbCTBO «OECIIOMOIITHOT0Y» COCTOSIHHSI TIPY COBEPIIICHUH TTOJIOBOTO CHOIIICHHS
c ocyxaeHHbIM. C y4yeToM BceX OOCTOSITEILCTB CyneOHas KOJIJIETHS W3MEHUJa
puUroBop ¢ 1. «B» 4. 3 cT. 131 YK Ha ct. 134 VK.

MoXHO  CcKa3aTh, 4YTO HEOOXOAWMMO  TPEAYCMOTPETh  BO3MOKHOCTh
OTIPOBEPKECHUS MPE3yMIIIUNA HATUYHS O€CIIOMOIITHOTO COCTOSIHUS Y TOTEPIICBIITUX IS
JIOCTHIKEHHUS 11eJIel CIpaBeUIMBOCTH YTOJIOBHOTO 3aKOHOJATEILCTBA U MPaBUILHOU

KBIM(PUKALUU JETHUM.



I'JTIABA 3: BOSMOKHBIE TYTH PEHIEHUSA TPOTUBOPEYNI, BLI3BAHHBIX
INPUMEYAHUEM K CT. 131 YK P®.

Jlis aHanmu3a BapUaHTOB pEIICHUS OMUCAHHBIX MpoOJieM oOpaTtuMmcsi K
HEKOTOPBIM TPYJlaM YYEHBIX.

A.A. DHrenprapAT mnpeajgaraeT HauMeEHee KapJAHHAIbHBIE MEPbl W3MEHEHUS
MOJIOKEHUH TPUMEUYaHHs!, KOTOPhIE BRIPAXKAIOTCS B HEOOXOAMMOCTH (POPMUPOBAHUS
KPUTEPUEB, C MOMOIIBI0 KOTOPBIX IMPABONPUMEHHUTENL CMOYKET OTHECTH IESHHS K
IPUMEYAHHIO UK K HHOMY COCTaBy>?,

A.A. buM6uHoB B cTtathe «IIpakTrka nmpuMeHeHHUss HOPM 00 OTBETCTBEHHOCTHU
3a nosioBble pectyruieHus (ctatel 131-135 YronoBHoro koaekca P®) u criocoObl ee
COBEPILIEHCTBOBAHUS MPEJIOKHUII BHECTU M3MEHEHUS, KOTOPhIE HE JOMYCTUIIU ObI
CMEIIEHHUS «MHBIX JACHCTBHS CEKCYyalIbHOTO XapaKTepa» U «Pa3BPATHBIX IECUCTBUIN».
ABTOp TmIpe/iaraer M3MEHHTH IOJIOKEHUE KAaK YTOJOBHOro konaekca P®d, Ttak m
[Inenyma Nel6.

Ha ypoBHe nocranosnenus [inenyma BepxosHoro Cyna P® aBTop npennaraet
JIaTh OIPEACIICHUE KATETOPUN «MHbIE IEUCTBUS CEKCyalIbHOTO XapakTepay. [log Humu
ClIielyeT TOHHMMATh «KOHTAKTHbIE (OPMBI BO3ACHCTBUS BHHOBHOIO Ha TEJO
NOTEPIEBIIET0, CIOCOOHBIE YAOBIETBOPUTH CEKCYyaJIbHYI0 MOTPEOHOCTh, 3a
WCKJIFOYEHHEM II0JIOBOTO CHOILIECHHUS, MYKEJOXKCTBAa M JecOUSHCTBA (Hampumep,
MactypOanus, e, GopcupoBaHHbIC MOIETYHU, MaHyaJlbHOE BO3JCHCTBHE Ha
MOJIOYHBIE JK€JIe3bl MJIM TMOJOBBbIE OpPraHbl M JPYTHE€ CHOCOOBl CTUMYJISLUU
CEKCYaIbHOTO BO30YKIeHUA)»>',

Taxxe aBTOp cuMTaeT HEOOXOAMMBIM PA3BSICHUTH COJIEPKAHUE Pa3BPATHBIX
JIEUCTBUI, KOTOPBIC MOHUMAKOTCI KAaK «HHBIE JEHUCTBHUS CEKCYAIIbHOTO XapakTepa,

KOTOpbIE HE BXOIAT B coaepxkanue crarbi 134 YK P®, u pa3BpaTHbie AEHCTBUS,

3% Duremerapar A.A. CucTema NONOBBIX IIPECTyIUIEHHH (B KOHTEKCTe mpuMedanus k cratee 131 YK P®) // CIIC
KoncynsrantlLmoc // OnyoaukoBan B "Lex russica”. 2017. Nel12. C.90.

7 bumbunoB A.A. IIpakTHKa MpUMeHEHHs HOPM 00 OTBETCTBEHHOCTH 3a IIOJIOBBIE NpecTyrieHus (ctateu 131-135
YronoeHoro kojekca P®) u ciocoOs! ee coBepuieHcTBoBanus. // [Ipaponpumenenue. 2022. Nel. C.199.



KOTOpbIE COBEPIIAOTCS 0€3 oMo (PU3NUECKOTO KOHTAKTA C TE€JIOM MOTEPIEBILIErO
I yIOBIETBOPEHHUS IIOJIOBHIX IIOTPeOHOCTEHN %,

Takum o0Opa3zom, HEOOXOAMMO BBECTH HOBBIE OINpeAeNieHUs U yOpaTh u3
pUMEYaHUs YIIOMUHAHUSA 0 OECKOHTAKTHBIX Pa3BPATHBIX JEHCTBUSX.

Takoe mHenue pazaensaoT AHToHoBa E.FO. u .M. AHTOHOB. ABTOpBI CUUTAIOT,
YTO YTOJOBHAsl OTBETCTBEHHOCTH 1O CT. 131 n 132 YK nomkHa HacTynaTh TOJIBKO 32
WHBIC JICVCTBUSI CEKCYyaJlbHOTO XapakKTepa, HCKII0Yas BO3MOMXHOCTb IPUMEHEHHS
IpaBUI NPUMEYAHKS K OECKOHTAKTHBIM PAa3BPaTHBIM JCHCTBHAM 0,

[Toxoxxee wmHeHue BbIcKa3piBaeT A.B. Ky3HenoB. ABTOp yKa3blBaeT Ha
HE0OXOIMMOCTh BHECEHUSI U3MEHEHUH B npuMeuyanue K cratbe 131 u B crathio 135.
OH npeayaraet UCKIIOUUTh yrioMuHaHus o cratee 135 YK PO u3 npumevanus. A d.
4 crt. 135 YK P® n0onoiHWTh: «a paBHO B OTHOIIECHUM JIMIA, HE JOCTHUTIIETO
JIBEHALATH JIET, — HAKa3bIBAIOTCA. .. »*0.

A.A. baiibapun u A.A. ['peOeHBKOB, CUUTAIOT, 4TO BBeAeHHOE B cTaThio 131 YK
P® npumedanue He IOJKHO PaCHpOCTPAHATHCS HA WHBIE pa3BpaTHbBIE ACHCTBUS,
npeaycMoTpeHHsle cratber 135 YK PO.

M.B. T'ycapoBa B y)€ YIOMSHYTBIX Hay4HbIX CTaTbsIX NpeIaracT BOBCE
UCKIIOYNTh npuMmedanue K cr. 131 YK P®, a HOpMBI, Kacarommuecs IOJOBBIX
MPECTYIUICHUHN B OTHOIICHUH MaJIOJIETHUX, OOBEIMHUTH B HOBBIN cocTaB. Takxe M.B.
['ycapoBa npejyiaraetT BBECTH HOPMY O crelMaibHOM cyOnekTe. K TakoMy cyObekTy
aBTOP OTHOCHUT JIMII0, OT KOTOPOTO MOTEPIEBIINI OyAeT 3aBUCUM, HAIPUMEpP, TAKUM
CyOBEKTOM MOKET BBICTYIIATh Bpau™l,

Ha ocHoBanuu uznoxeHHOTo, GopMUPYsi COOCTBEHHOEC MHEHHE, XOTEJI0Ch Obl

OTMETUTH, UTO NnpuMedanue kK crarbe 131 YK P® BbI3Basio MHOTO BONPOCOB, OTBETHI

Ha KOTOPBLBIC I10 cen JACHDb IBITAOTCA AaTh YYCHBIC. HpeI[CTaBJ'IHeTCH, 4TO IIPUMCUYAHHC

% BumOunos A.A. TlpakTvka NpUMEHEHHS HOPM 00 OTBETCTBEHHOCTH 3a TOJIOBBIE TPeCTyIuieHus (cratbu 131-135
VYronosHoro koznekca P®) u ciocoOs! ee coBepiieHcTBoBaHMs. // [IpaBonpumenenne. 2022. Nel. C.193.

39 Anronosa E.IO. Autonos, .M. TTpecTyImieHHs CeKCyalbHOM HAMPABIEHHOCTH B OTHOIIEHUH MAJOJIETHUX JIMII, HE
npocturmux 12-merHero Bo3pacra. // IIPABO 1 TOCYIAPCTBO: teopus u npaktuxa. 2022. Ne 12. C.272.

40 Kysuenos A.B. COBEpIIEHCTBOBAHME MPAKTUKH TPHMEHEHHS HOPM YTOJIOBHOTO 3aKOHA 00 OTBETCTBEHHOCTH 3a
pasBpaTHBIE NEHCTBUS HEHACHIILCTBEHHOTO XapaKTepa B OTHOIIICHUH HECOBEPIIEHHONETHHX. // CHOMPCKOE IOPUIUIECKOE
o6o3penme. 2016. Nel. C.55.

4l T'ycapoBa M.B. OcobennocTy KBanu(uKaluy NPECTYIIEHNH MPOTHB TMOJIOBOH HENPUKOCHOBEHHOCTH M IIOJOBOIL
CBOOO/IBI JINYHOCTH, 00yCIOBIeHHbIe npuMedanueM K cratbe 131 YK PO //"Lex russica". 2023. Ne5. C.118.



MOPOAMIIO HE OJIHY TPOOIeMy, U3-3a Uero BHECEHUE U3MEHEHU BPSIL JIU Pa3pEeIIUT BCe
BO3ZHUKIIIME MpOTHUBOpeunsi. Bo3MOXXHO co3gaHHe HOBOM HOPMBI, KOTOpas OyaeT
COAEPKaTh CAHKIHMHU 3a II0JIOBOE CHOIICHUE W WHBIE JEUCTBUS CEKCYaJbHOIO
XapakTepa B OTHOIIEHUMM MAaJoJIETHUX. Takke BO3MOXHO BBEJCHHE 0CO00
KBATH(PHUITUPYIOMUX MPU3HAKOB B CT. 134, 135 VK P® ¢ ykazanuem Ha MajoJIeTHUX,
KOTOPbIE OBl 3aKPEIISIIIM COOTBETCTBYIOUIYIO CAHKIMIO B 3aBUCHMOCTH OT XapakTepa

Hn CTCIICHU O6Hl€CTBCHHOI>i OITaCHOCTH.



3AKJIIOYEHUE

[TogBomst UTOTH TPOBENEHHOMY HWCCIAEAOBAHUIO, HEOOXOIUMO CHENATh Pl
BBIBOJIOB:

1. IIpoananu3upoBaB UCTOPUIO CTAHOBIICHHS YIOJIOBHOW OTBETCTBEHHOCTH 3a
MIOJIOBBIC MPECTYIUICHUS MPOTHUB JINI, HE JOCTUTIIMX IOJIOBOM 3pPEJIOCTH, CIEIYIOT
OTMETUTh, YTO HOPMBI, COJEPKAIIUE CAHKLIMIO 32 YKa3aHHBIE MTPECTYIUICHUS, HAYaIH
ckyazpiBaThes eme B [peBuen Pycu. [Ipoiiad mocTeneHHbli U JUIATEIBHBIN IPOIECC
dbopmMupoBaHUsl, B HbIHE JEHCTBYIOIIEM YTOJOBHOM KOJEKCE Mbl BUIUM rjaBy 18
«IIpectyruieHusi TPOTUB TMOJOBOM HENMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI
JUYHOCTH», KOTOpAasl 3aKPEIUISieT OTBETCTBEHHOCTHh 3a COBEPIICHHE CEKCYaJbHBIX
MOCATATENBCTB B OTHOIIEHUY MAJIOJIETHHX.

BaxuplM 1marom B LEMAX 3alIUTBl  MAJIOJIETHUX SIBJISICTCS BBEJICHUE
®enepanbHbIM 3aK0HOM 0T 29.02.2012 r npumevanus k ct. 131 YK PO.

2. V3yuuB cojepxaHue MpPUMEYaHUs, MOXHO TPUUTH K BBIBOIY, YTO €rO
IIPaBUJIa CO3/1AJIM HEMAJIO MPOTUBOPEUNil. HEKOTOPBIMU M3 HUX SABIISIIOTCS:

- TeOpHs IBYX CUCTeM npecTyruieHni B riase 18 YK P®;

- ICpCXoa HCHACHUJIbCTBCHHBIX CCKCYAJIBHBIX IIOCATATCIBCTB B KaTCrOPHIO

HAaCHUJIbCTBCHHBIX. 3anpeT AHAJIOTHUHU 3aKOHA,
- BOIIPOC TOJIKOBAHMA,

- npo6JieMa KBaNU(pUKALMK IEIHUA B COOTBETCTBUU C TIPABUIIAMHU
IIPUMEYAHNS;

- ompenieNieHre CyObeKTa MpecTyIUICHHS,
- BBEJICHUE MPUMEUAHUEM KaTETOPUH «OECITOMOIIIHOTO COCTOSIHUS .

3. Ilpoananu3upoBaB Cy/eOHYIO MPAKTUKY, MOXXHO CKa3aTbh, YTO PEIICHUS
CyJIOB B OCHOBHOM COOTBETCTBYIOT MPABHJIaM, YKa3aHHBIM B pUMedanuu K cT. 131
YK P®. Ha ocHOBaHMU CyneOHBIX aKTOB MOKHO TaKXe 3aMETUTh MPOTHBOPEUHS,

KOTOPbIC YKa3aHbLI B JOKTPHUHE.



4. WccnenoBaB mpoOieMbl, BbI3BAHHBIE MPUMEUAHUEM, TaKKe HE0OXO0IUMO
yKa3zaTh, YTO YYEHbIC MPEUIaraloT pa3Hble BapUaHThl pa3pelieHUs: MPOTHUBOPEUUH.
Tak, BO MHOTHX TpyAaX OTMEUYEHBI PEUICHUs MPoOJIeM OT HEOOJBIINX U3MCHEHUH,
orpannuuBaromuxcs nonpaskamu cT. 131 YK P®, no usmenenuii B crareu 131, 135
YK P®, xoppektnpoBok B Ilocranosinenue Ilnenyma BepxoBHoro Cypa ot
04.12.2014 N 16 "O cyneOHOM paKTHUKE M0 Je7am O MPECTYIJIEHUAX MPOTHUB IMOJI0BOK
HEMPUKOCHOBEHHOCTH M TOJOBOWM CBOOOJBI JIMYHOCTH". CMENbIM TPE/ICTaBIACTCS
MOJIHOE UCKItoUeHue mpuMmedanus u3 cratbu 131 YK PO u BBeieHuEe HOBOM CTaThu, B
KOTOPOH OYIyT COAEPIKATHCS CAHKIIMU 32 MOJIOBbIC TPECTYIJICHUSI B OTHOILICHUH JIUII,
HE JOCTUTIINX MOJIOBOM 3PEJIOCTH.

Ha ocHOBaHMM BBIIIEU3JI0KEHHOTO, MOXHO CKa3aTh, 4YTO HCCIEAyEeMOe
MpUMEYaHUE BBI3BAJIO OINpPECIEHHBIE MPOTUBOPEUHS NpU ero npumeHeHUu. OHO
MOPOJIUII0O HEKYI0 IOPUANYECKYI0 (UKIMI0, 00pa3oBajio MpoOenbl B IMPABOBOM
pEeryJIMpOBaHUM, HECOPA3MEPHO 3aBBICHIIO CAHKIMIO 33 COBEPIICHHE TOJOBBIX
MPECTYIJICHUN B OTHOIIICHUU MAaJOJeTHUX. B CBs3M C 4yeM B IOPUIUYECKON HayKe
BBICKA3bIBAIOTCS PA3IMYHbIC MHECHHSI JUTS pelIeHus TpoTuBopeunii. [Ipencrasmsercs,
YTO JIaHHbIE MPOOJEMBbI HEOOXOIMMO paspemniaTh B Onwxkailiiem OyaymeMm s

NpcaoTBpaliCHUA IIYTAaHUIBI 1 BBIHCCCHUSA CIIPABCIJIUBBIX ITPUTOBOPOB.
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