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Beenenue.

Ceroguss HepTh «IIpaBUT MHPOM». SIBIAACH OJHUM U3 OCHOBHBIX
HHEPreTHUECKUX PECYpCOB IUIAHETHI, HEPTH CAeNana «3aBUCHMBIMU» OT HEE HE
TOJIBKO OTHEIbHBIE T'OCYJAapCTBa, HO M BCE 4YEJIOBEYECTBO B LEJIOM. TpyaHO
IPEJICTaBUTh HAIly KU3Hb 0€3 TPAHCIOPTa, a 3HAYUT — CBOOOJHOTO MEPEMEIICHUS
o Mupy, 06e3 OmpeeNeHHbIX MTPOAYKTOB, Beb 00padaThIiBaloNIasi TEXHUKA TAKKe

NPUXOAUT B IBMKEHHE OT COOTBETCTBYIOIIMM 00pa3oM nepepadoTaHHON HeDTH.

Kak mnpaBunbHo otmetun Cyn EDC  «Hedrenpoayktsl, BBUAY HX
UCKJIFOYUTEIIbHON BaXKHOCTU B KA4eCTBE MCTOYHMKA DHEPIUMU I COBPEMEHHOU
DKOHOMHKH, SBISIFOTCS KIIFOYEBBIM 3JIEMEHTOM CYLIECTBOBAHUS TI'OCYIapCTBa,
IIOCKOJIBKY HE TOJIbKO JKOHOMMKA, HO M, IPEXKIE BCErO, €ro MUHCTUTYTHI, €0
OCHOBHBIE MyOJNYHBbIE (YHKIMM U AK€ BbDKUBAHWE €r0 HACEJIEHUS 3aBUCAT OT

1
HUX» .

B 3Toli CBsI3M Ba)KHO MCCIEAOBaHUE MTPABOBOTO PekUMa HEPTH B pa3INUHBIX €€
COCTOSIHUSIX, BBISIBJICHUE TPUHUUNHUAIBHBIX OTJIMYMHA B €€ PEryJIupOBAHUU B

3aBUCHUMOCTH OT TOI'O, HAa KaKOM 3TaII€ OCBOCHM, N3BJICHCHUA HAXOAUTCA HG(I)TI;.

Hedts - 3TO mpupogHOE AOCTOSIHME Hapola U «OCHOBA €ro KHU3HU H
IesTeNbHOCTHY . 1109TOMy KpaifHe Ba)KHO OOECIICYNTb MPABHIBHOE M TOYHOE
peryiaupoBaHue ee 06opoTa. B manHoit pabote OyAyT npojenaHbl «IEpBbIE IIaru
B BBISIBJICHHH OCOOCHHOCTEH MPABOBOTO PEryaupoBaHus HedTH: OyAyT MPOBEACHBI
pasmuuus MEXIy OOIICTIPUHATHIMUA ONpPEICICHUSIMHA TPUPOIHOTO pecypca u
OHEPreTUYECKOTO, COOTHOIICHHWE OJTHX TOHATHH, XapakTEepUCTHKa HEPTH B
KaueCTBE MUHEPAIBHOTO JHEPTeTHYECKOr0 pecypca, a TakKe MPHUBEIACHBI
OCOOCHHOCTH TPABOBOTO PSKMMa HE(PTH B MOMCHT €€ HaXOXKJICHUS B HEIpax B
CpaBHEHHWU C TIPABOBBIM  PEKUMOM HEPTH, SABISIONICHCS  OOBEKTOM

9KOHOMMHNYCCKOI'O 06op0Ta, T.C. TOBApPOM.

'1ur. no: T aBpwinna E.A, Jlaxno IL.I". [IpaBoBoe obecriedeHre CTAHOBICHUS M Pa3BUTHSI SHEPTETHYECKUX PHIHKOB
B Poccun (HedTH, HedrenpomykToB u mpupoaHoro rasza)// [Ipeanpuaumarensckoe mpaso. 2009. Ne3. C.50.
2 Koncrurynus Poccuiickoii @eneparnuun” (mpuHsATa BCEHApOAHBIM TosiocoBanuneM 12.12.1993) Cr. 9.
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I'maBa 1. CymiHOCTh NPUPOAHBIX U IHEPreTUYECKUX PECYPCOB.
§1. Onpenesienne NOHATHS «IIPUPOJIHBIN PeCypoe».

Ha nmpoTskeHnu MHOTMX BEKOB JIKOJM HCIIOJB3YIOT ITOJAPEHHBIE UM IPUPOAOU
OoraTcTBa U Oiara, 4To W Ha3bIBAETCS MPUPOTHBIMU pecypcamu. [IpakTuyecku Bce
€CTECTBEHHOE, YTO OKPYKAeT YEIOBEKA MOKHO OTHECTU K IPUPOJHBIM peCypcaMm:

9TO U I'OPHBIC ITOPOJALI, U BO3YX, U PACTUTCIbHOCTD, U IIOYBLI, 1 BOJA U T.[.

[loHATHE «IPUPOIHBIA pECypc» HMEET ABOMCTBEHHBIM XapakTep: C OJHOU
CTOPOHBI, TOBOPSI O MPUPOAHBIX pecypcax, Mbl UMEEM B BUAY TOT (PAKT, YTO OHHU
MIOPOKIEHBl CAMOM MPUPOAOW, C JPYrOM CTOPOHBI — HPHUPOIHBIE PECYPCHI
ABJIAIOTCS OJAHUM U3 OOLIECTBEHHBIX OJar M BIUSAIOT Ha XO3SHCTBEHHYIO

AJCATCIBHOCTD.

br110 Bpemsi, Korjia mpupoaHbIe PECYpPChl pacCMaTPUBAIUCH OYEHB Y3KO, TOJIBKO
BO BTOpOM cMbiciie: A.A. MUHI] OTHOCUT K MPUPOJHBIM pecypcam «Tejla U CUJIbI
MPUPOIBI, KOTOPHIE MOTYT OBITh HCIOJIB30BaHbI B (hOpME HEMOCPEICTBEHHOTO
yyacTHS B MaTepHANIbHON mesTembHOCTH»'. C  pasBUTHEM — OKOHOMEKH,
TIOBBINIICHUEM MCTIOB30BaHMS TTPUPOIHBIX PECYPCOB U BO3PACTAHUEM 3HAUUMOCTH
HKOJIOTHYECKUX TPOOJIEM TEPMUH «ITPUPOIHBIC PECYPCHI» CTAl TOJIKOBAThCS OoJee
mupoko. H. ®. Peiimepc maeT oboOmmaroriee onpeacieHue, Ha3bIBas IPUPOTHBIMU
pecypcaMu «IPUPOJHBIE OOBEKTHI WM SBICHUS, WCIOJIL3YEMbIE B HACTOSIIEM,
MPOIIIOM U OyAyIIeM JJI MPSMOTO U HEMPSIMOTO MOTPEOICHUS, CIIOCOOCTBYIOIIHE
CO3JaHUI0 MaTEepPHAIBHBIX OOTaTCTB, BOCIPOW3BOJICTBY TPYIOBBIX PECYPCOB,
MOJIJICP>KAHUIO YCIIOBHI CYIIECTBOBAHHS YEJIOBEUECTBA M IMOBHIIIAIONTNE KAaYeCTBO

)I(I/I3HI/I))2.

Cerognss B 3akoHomarenbcTBe P® mpupomHble pecypebl YKa3aHbl —Kak
KOMIIOHEHTbl ~ MPUPOAHON  Cpeibl, MNPUPOJAHBIE OOBEKTHI W  MIPUPOTHO-

AHTPOIIOI'CHHEIC O6’BCKTBI, KOTOPEIC HCITIOJB3YIOTCA 501041 MOT'YT OBITH

! MuHL A A. SKOHOMMYECKAA OL,EHKA eCTeCTBEHHDbIX pecypcos. — M.: Mbicab, 1972, C. 302.
2Peﬁmepc H.®. MpupogononbzosaHme. CnoBapb-cnpaBoYHUK. — M.: Mbicab, 1990. C. 456.
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WCMOJIb30BaHbl MIPU OCYIIECTBJICHUHN XO3SWCTBEHHOM W WHOW JESATEIbHOCTH B
Ka4eCTBE MCTOYHUKOB JHEPrUH, MPOAYKTOB IPOU3BOACTBA M MPEIMETOB

NOTPEGIECHHS X MMEIOT HOTPEOUTENBCKYO [IEHHOCT .
§2. Knaccudukanusi npMpoIHbIX pecypcoB.

B nuteparype wu3-3a ABOMCTBEHHOrO XapakTepa NPUPOJIHBIX PECYPCOB UX

IIPUHATO KJ'IaCCI/I(bI/IHI/IPOBaTI) I10 pa3JINYHbIM OCHOBAHHAM.

B 3aBUCMMOCTH OT NPOUCXOKJIEHUSA NPHUPOAHBIE PECYPCHI MPUHATO JIEIUTh HA
pecypcsl  IPUPOJIHBIX KOMIIOHEHTOB W PECYPChl MPUPOIHO-TEPPUTOPUATIBHBIX
KoMILIekcoB. K mepBoMy BUy OTHOCST TaKu€ PECYPChI, KOTOpPbIE 00pa3yroTCs U3
«OTHENbHBIX ~KOMIIOHGHTOB JaHAmAGTHOH 06070ukm»’. Tak, BBIICISIOT!
1 )MuHepangbHbie, 2)KIMMaTHYEeCKUE, 3)BOJAHBIC, 4)pacTUTENbHbIC, 5)3eMeINbHbIC,
6)ouBeHHBIC, 7)XUBOTHOTO Mupa. K pecypcaM mNpupoaHO-TEpPUTOPUATBHBIX
KOMIIJIEKCOB OTHOCSITCSL T€ PECYpPChl, KOTOPBIE H3BJIEKAIOTCA M3 KOHKPETHOIO
nanamadTa. OHU paznTuyaroTca B 3aBUCUMOCTH OT CaMHMX CBOMCTB jJaHamadra, ot
TOr0, KaKk OH PacIoJIOkKEH B 00IIel CcTpykType JaHamadTHol obonouku. Mcxoas
U3 MIpUHIMIIA Harnbosiee MPEeANOYTUTEIHFHOTO BUIa OCBOCHUS PECYPChHI ICNATCA Ha
1) rOopHO-TIPOMBIIIEHHBIE, 2) CEebCKO-X034MCTBEHHBIE, 3) BOJAOXO0341iCTBEHHBIE,

4) J1ecCOX03IMCTBEHHBIC, 5) ceUTeOHBIC, 6)peKpealliOHHbBIC U JP.

[IpuBeneHHass kiaccuukalusi HE OTpakaeT JABONCTBEHHOTO XapakTepa
pECypcoB, a HMMEHHO, MX SKOHOMHYECKYI) 3HAYMMOCTb U POJIb B CHUCTEME
0OI1IeCTBEHHOTO TPOM3BOJICTBA. [l09TOMY MPHUPOJHBIE PECYPChl TAKKE MPHUHSTO

JACIUTD 110 BUAaAM XO035IMICTBEHHOI'O I/ICHOJ'IBBOBaHI/Iﬂs. BBI)ICJ'ISIIOTI

1) Pecypchl mpoMbInuieHHOTO Mpou3BojacTBa. CroJja OTHOCATCS BCE BHJIBI

IPUPOIHOTO CHIPbs, KOTOPbIE HEOOXOIMMBI JIJIsl MPOMBIILIEHHOCTH. Tak Kak

! ®enepanbubiii 3akoH oT 10.01.2002 N 7-®3 «O0 oxpane okpyaroeil cpeapl”(c U3M. U JIOM., BCTYIL. B CHIY C
01.01.2015). Cr. 1
’[IpuponHsie pecypchl Mupa. YuebHoe mocobue/ Pomanosa H. I1., Kypakosa JI. U.,Epmaxos F0.I'. M., 2006. C. 9.
*Tam xe. C. 11.
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camMoO TMPOMBIIIIEHHOE MPOM3BOACTBO OYE€Hb Pa3HOOOpa3HO, TO U PECYPCHI
MPOMBIIIJICHHO TPOU3BOICTBA JENATCA SIIe Ha:

a. DHEepreTM4eckue — PEcypchl, HCIOJb3yeMble [Jisi MPOU3BOJICTBA
sHepruu. J10: 1) roproune mojie3Hbie UCKomaeMble (HeQTh, YIib, ra3,
ypaH, OMTYMHHO3HBIC CIIaHIIBl U T.1.), 2) THAPOIHEPTOpecypchl, 3)
UCTOYHUKU OWMOKOHBEPCHOHHOW HHEpruu (TOIUIEBHAs JIPEBECHHA,
Oworas u3 OTXOAOB C/X), 4) SACPHOE CHIPbE NJIS MOTYYCHUS aTOMHOM
HHEPTHUHU.

b. Hesnepreruyeckre pecypchl, KOTOpBIE TIOCTABJISIOT CBIPhE  JUIS
pPa3IMYHBIX OTpaciel MPOMBIIUICHHOCTH WM Y€ Yy4YacTBYIOT B
IIPOM3BOJICTBE MO TEXHOJOrn4Yecko HeoOxoaumoctu. [Ipumep: Bozbl,
UCTIONIb3YEMBI JUIS POMBIIIJIEHHOTO BOAOCHAOXKEHUS.

2) Pecypchl  CENbCKOXO3SMICTBEHHOTO  MPOW3BOJACTBA. B 3Ty  rpymmy
OOBEIMHEHBl  PECYpPChl,  KOTOpble  HEOOXOAMMBI I CO3JaHus
CEJIbCKOXO3SIICTBEHHON MPOAYKIHMH. JTO U arpoKJIMMaTUYecKue (pecypchbl
Telja W BJaru), M ITIOYBEHHO-3€MEJIbHBbIC, U PACTHUTEIbLHO-KOPMOBBIC

(kopmoBas 0aza BbIIIaCaeMOro CKOTa), M BOAHBIE PECYPCHI.

[Ipy UCHOIB30BAHUY TPUPOJHBIX PECYPCOB, KaK B MPOMBIIIJICHHOCTH, TaK U B
CEILCKOM XO3SIUCTBE, BAXKHO YUYUTHIBATH O0BEM MX BO3MOXKHOTO XO3SHCTBEHHOTO
n3bATHA. [lo 3TOMY KpUTEPUIO BCE MPUPOJIHBIE PECYPCHl MOXKHO Pa3lECiIUTh Ha

HCUCPITaCMbIC 1 HCUCUCPITACMBIC.

1) Ucuepnaembie pecypchl. OHHM 00pa3yroTCss B 3€MHOW KOpe WM B
nanamadTHoOd cdepe, HO 00bEMBI M CKOPOCTH HX (POPMUPOBAHUSA
M3MEPSAIOTCA IO TeONOTHYecKoil Iikage BpeMeHH . IIomoGHbIE pecypebl
pa3aMyarTCs MO CKOPOCTHM U 0oObeMaM (OPMHUPOBAHUS, YTO IO3BOJISET
pa3enuTh UX Ha CIAEAYIOIINUE MOATPYIIIIbL:

a. HeBo3oOHOBIsIeMbIE pecypChl, K KOTOPBIM OTHOCSTCS:

Mpuponusie pecypcst mupa. Yaebroe mocobue/ Pomanosa H. I1., Kypakosa JI. 1.,Epmaxos FO.I'. M., 2006. C12.
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|. Bce Buabpl MuHepaibHbIX pecypcoB. OHM  CUHMTAIOTCS
HEBO300HOBJISIEMBIMH, TaK KaK CKOPOCTh UX OCBOECHHSI BO MHOTO
pa3 IpeBBIIIAET CKOPOCTh MX 00pa3oBaHUs (IIPUMEpP: BO3PACT
KAMEHHBIX yTJI€il HaCUUThIBAaeT 0K0JIO 350 MIIH. JIET) ;

Il. 3emenbHble pecypchl W BXOASIIME B HHUX  IOJE3HbBIE
uckomnaemble. [Ipumep: OIHaXKIBI MOTPEBOKEHHBIE 3EMJIU B
CBOEM E€CTECTBEHHOM BUJE YK€ HE BOCCTAHABIMBAIOTCS.

b. Bo3o0HOBIsIEeMBIE pecypCchl BOCCTAHABIMBAIOTCS JOCTATOYHO OBICTPO,
00beM U MNPOAOCKUTENBHOCTh HMX BOCCTAHOBJIEHUS BO3MOYKHO
paccuutatrb. IlpaBwibHO  pacmpegensisi  o0beM  MOTpeOJICHUS
BO300HOBJISIEMBIX PECYpCOB MOXHO H30exkaTh HX wuctomeHus. K
B0300HOBIsIEMBIM pecypcaM OTHOCSTCS:

|. Pecypcsl pacTuTenbHOro Mupa.
I1. Pecypchl >kMBOTHOTO MHUpa.

C. OTHOCUTENBHO BO300OHOBIsSIEMbIE pecypchl. K maHHOW rpymme
OTHOCSITCSI T€ PECYpChl, KOTOpPbIE BO30OHOBISIOTCS B JJIUTENbHBIM
OoTpe30K BpeMeHHu. [1oaTomMy, 00beMbI XO3SIUCTBEHHOTO MOTPEOICHUS
3HAUWUTEJIBLHO  TPEBBIIAIOT  BO30OHOBIAEMBIE  OOBEMBI. K
OTHOCHUTEJIbHO BO30OHOBIISIEMBIM PECYpCaM OTHOCATCS:

|. TIponyKTHUBHBIE MaXOTHO-MIPUTOAHBIC TIOYBHI,
I1. Jleca ¢ qpeBOCTOSIMU CIIETIOTO BO3PACTa;
I11. BonHublie pecypchl B periOHaIbHOM acleKTe.
2) Heucuepnaembie pecypchl.
|. Knumatuyeckue pecypchl — 3amachl Teria U BJIard, KOTOPHIMU
pacrnosiaraeT KOHKpETHasi MECTHOCTh WJIM peruoH. Tak Kak 3Tu
pecypchl (POPMUPYIOTCSL B ONPEEICHHBIX 3BEHbIX TEIJIOBOIO U
BOJHOIO KpPYrOBOPOTOB, TIOCTOSSHHO JEHCTBYIOIIMX  Haj
IUIAaHETOW B 1LIEJIOM U HaJ €€ OTACJIbHBIMU PErHOHaMHu, 3amnachl

TCIINIA U BJIalr MOT'YyT pacCMAaTpuBATLCA KaK HCHUCCAKACMBIC B



OIPEIEICHHBIX KOJIMYECTBEHHBIX npenenax, TOYHO
YCTAHOBIECHHBIX IS KAKIOTO PErHOHa

Il. Boauble pecypchbl IUTaHeThl. 3eMisl 00JIaaeT KOJIOCCAIbHBIM
00BEeMOM BOJBI — OKOJIO 1,5 Mipja. KyOWYecKHuX KUIOMETpPOB.
E>xeronno pacxomyercst okosio 10% oOmiero 3anaca Ha MUPOBOE
XO03IICTBO, HO MPHU PALMOHAIBLHOM BOJOIOJIB30BAHUU U y4YE€Te
KpyroBOpoTa B MPHUPOAE BOJIHBIE PECYpPChl MOXHO C

YBECPCHHOCTBIO OTHECTH K HCUCUCPIIACMBIM UCTOYHHUKAM.

§3. CooTHOIICHHE MOHATHH «IIPUPOAHBIA PECYPC» U «OHEPreTHYeCKuH

pecype».

CeromHsi B HayKe CYIIECTBYIOT CIHOPBI KacaTeIbHO TOTO, MOXEM JIM Mbl
BKJIIOYATh YHEPTETUUYECKUE PECYPCHI B KATETOPUIO IPUPOIHBIX PECYPCOB, WU OHU
BBIXOJSAT 32 pPaMKH 3TOTO  IOHATHS. CornacHo TIpUBEICHHON  BBIIIE
KJ1IaccupuUKalMu K MPUPOJHBIM pecypcaM OTHOCSTCS KaK MUHEpabHbIE, BOJIHbBIC
peCypChl, TaK U PECYPChl KUBOTHOTO M PACTUTEIBHOTO MHUpa. Bce oTHECEHHbIE B
ATy TpyHNmy pecypchl 007aAaloT €CTECTBEHHBIM MPOUCXOXKIECHUEM, MOCKOIBKY

2
«CBOMM MOSIBJICHHEM OHHM 00S3aHBI TEM WJIH MHBIM IIPUPOAHBIM IIpOHCCCaM) .

B xoncturynun P® HEOZHOKpPaTHO BCTPEYAETCA TMOHATHE IIPUPOIHBIN
pecype». CormacHo crtatee 9, «3emiidi M JIpyrue IPUPOIHBIE PECYpPCHI
HCTIONB3YIOTCA U OXpaHstoTcsa B Poccuiickon denepanu Kak OCHOBA JKU3HU U
NEATEIbBHOCTH HApOJO0B, MPOKUBAIOIINX HA COOTBETCTBYIOLIEH TeppHTopHH»3. B
craTbhe 36 3aKpeIUIseTcs, YTO «BJIAJEHUE, I0JIB30BAHUE U PACHIOPSIKEHUE 3EMIIEH U
JPYTUMHU  TPUPOAHBIMU  PECypcaM  OCYIIECTBISIETCA HUX COOCTBEHHHKaMU

CBOOOJTHO, €CITM ATO HE HAHOCHUT yIiepOa OKpyKaroIIel cpe/ie U He HapyIlaeT Mpas

! Ipupozusie pecypcsl Mupa. YueGHoe nocobue/ Pomanosa U. I1., Kypakosa JI. U.,Epmaxos F0.I'. M.:MT'Y, 2006.
C. 14.
2 C. C. CenuBepcoB. K BOIPOCY 0 MOHATHE IHEPreTHUeCcKOro mpasa./ DHepreTmueckoe mpaso. 2008. Nel. C. 53.
Hoctyn u3 CIIC «KoncynpTant ITmrocy.
} Koncrurynus Poccuiickoii @eneparnuun" (mpuHsATa BCEHApOAHBIM TosiocoBanneM 12.12.1993) Cr. 9.
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M 3aKOHHBIX MHTEPECOB HHBIX JHI» . CTaThs 72 yCTAHABIMBAET MPEIMETHI
COBMeCTHOTO BeneHus Poccuiickoii @enepaii 1 CyOBEKTOB U OTHOCHUT K 3TOM
KaTerOpUM «BOIPOCHI BIAJCHUS, TIOJIb30BAHUS U PACHOPSKEHUs 3eMIIeH, HellpaMH,
BOJHBIMH M APYTUMH TPUPOIHBIME pecypcamny»’. CHCTEMATHYECKOE TOTKOBAHHE
JAHHBIX CTAaT€ NPUBOJIUT K BBIBOJY, UYTO B TOHSTHE «IIPUPOJIHBIE PECYPCHI»
OJIHO3HAYHO CIIeAyeT BKIIOYATh 3€MIIIO, Helpa U BOAHBIE pecypchl. Ho 3TOT
CIIUCOK Henb3st cuuTaTh ucuepnbiBaommMm. C. C. CenuBepcToB B cBoel pabote
TaK)K€ HEOJAHOKPATHO TIOJIMEYAET, UYTO MPOUCXOKIACHUE MOJOOHBIX PECYpCOB
ABJIIETCSI €CTECTBEHHBIM, TO €CTh «HE SBIIAETCS PE3YJNbTaTOM JAESTEIbHOCTU
qenoBeKa» . TakuM 06pa3oM, K IPHPOIHBIM PECypCaM CIEAYET OTHOCHTH TOIBKO
T€ WMCTOYHUKH OHHEPruM  (PHEPreTHMYECKUE Ppecypechbl), KOTOpbIE  HUMEIOT

CCTCCTBCHHOC IMPONCXOKICHUC.

AKTyaJpHBIM SBJISIETCSI BOIIPOC, KaKOW IIPaBOBOM CTaTyC IOJIYYAarOT YK€
no0bITast HePTh, Yroib, ra3 U gaepHble pyasl. Cuntaercs v HEPTh, yKe T0ObITas
U3 HeJlp, IPUPOIHBIM pecypcoM? Ha 3TOT BOIpOC HEBO3MOXKHO 1aTh OJHO3HAYHBIN
orBeT. Mcxons W3 TMOJOXKEHUW, YCTAaHABIMBAIOIIMX OCOOCHHOCTHM TIpaBa
cobcTBeHHOCTU Ha Heapa 3akoHa PD «O Hempax», MOXKHO CHENaTh BBIBOJ, 4YTO,
€ClIi «IHEPTreTUUYECKUEe pecypchl AOOBITHI W3 HEAP, OHM COXPAHSIOT CTaTyC
MOJIE3HBIX MCKOIMAEMbIX U MHBIX PECYPCOB, HO MEPECTAIOT ObITh PeCypcaMu Hep U

4
MOTYT HaXOJUThLCS B COOCTBEHHOCTH 00Jiee MTMPOKOTO KpyTa JIUID .

C. C. CenusepctoB, conocrasisis coaep:xkanue Koncruryunu u @3 «O Henpax»,
«O06 oxpaHe OKpY’Kalollel Cpeabl», YTBEPKIAET, UTO IHEPreTUUECKUE PECypChl
MPEACTABIAIOT CO0OM «COBOKYNMHOCTh BEIICH W SBJICHUM HE UIACHTUYHYIO
NPUPOAHBIM pECypcaM, XOTS M BO MHOTOM C HHMMH coBmnajarouryio». Ilostomy
NOOBITHIE  TIOJIE3HbIE  HCKomaemble  (HepTh, Ta3, Yrojib) HE CIEIyeT

KBAIM(PUIUPOBATh Kak MPUPOJHBIE pecypchl. MHaue, no cmbicny Konctutyuuu,

! Koncrurynus Poccuiickoit denepanyu” (IpuHsATa BCEHAPOIHBIM ronocoBanueM 12.12.1993).
? Tam xe.
*C. C. CenuBepcoB. K BOIPOCY 0 HOHATHH HEPreTHUECKOro npasa.// Duepreruueckoe mpaso. 2008. Nel. C. 54.
Hoctyn u3 CIIC «KoncynpTant ITmrocy.
* Tam xe.
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«OHU  SIBJSUTHCH OBl  OOBEKTOM  PETyJUPOBAHUS  MPUPOJOPECYPCHOTO U
MPUPOJOOXPAHHOTO 3aKOHOJATEIBCTBA M HE MOIJIM OBl pacCMaTpPUBATHCA Kak

1
TOBAp» .

CaMO TOHSTHE «IHEPreTUUYECKUH PECYpPC» TaKKE HE HMEET OJHO3HAYHOIO
TosnikoBaHus. Tak, cornacHo (denepaibHOMY 3aK0oHY «O0 3HEprocOeperKeHun» Mo
DHEPreTUYECKUM PECYpCOM  TIOHMMAETCS  «HOCUTENIb SHEPIHH, KOTOPBIN
UCIIOJIB3YETCSl B HACTOSIIEE BPEMS WJIM MOXET OBITh IMOJE3HO MCIOJb30BaH B

2
MIEPCIIEKTUBE .

B MexXIyHapOIHBIX aKTax pas3juyaroT JBAa MOHATHUS: «IHEPreTUYECKUE
pPECYPCBDY U «IHEPTreTUYECKUE MATEPHUANIBI U MPOAYKTH». OT4HacTh comepKaHue
IOHATHUS «QHEPreTUYECKUE pPECypece» coaepxkurcs B cr. 18 B JloroBope k
PHEpreTHYecKoll XxapTuu. B craTtee peub HAET TOJIBKO 00 BSHEPreTUYeCKHX
pecypcax, KOTOpbIe conaepxarcs B Henpax: «Kaxmoe rocynapcTBo mpoaoinKaeT
COXpaHATb, B YAaCTHOCTH, IpaBa pellaTh, KaKUe reorpaduueckue parioHbI B
npenenax ero Tepputropuu OyayT BBIIEIEHBI UIsl Pa3BEAKH M pa3padOTKH €ro
IHEPreTHUECKUX PECypCOB, BOMIPOCHI ONTUMH3AIUH HX A00BIYM»°. Takum oOpazom,
3TOT MEXKyHapOIHO-IIPABOBOU JOKYMEHT OTPaHUYHBAECT TIOHSITHE
«QHEPTreTUYECKUX PECYPCOB» TOJBKO TEMH peCypcaMu, KOTOpPBIE €€ HAaXOIATCS

HCIIOCPCACTBCHHO B MCCTAX CBOCTO 3aJICTaHMA.

B cBOIO 0uepenp NOHATHE «IHEPTETUUECKNE MATEPUAIIBI U TPOAYKTBD) COrJIACHO
n.4 cr.l [JoroBopa k OHeprernueckod XapTuu BKIIOUAET B CeOS TMO3WIINH,
BKJIIOUEHHbIC B Tipwiiokenne EM. Takum oOpa3om, «IHEpPreTUUecKrue mMaTepuaibl

MPEACTABIAIOT COOOM W3BJIICUCHHBIE W3 HEAP SHEPrOHOCHUTENH, HE(PTEPOMYKTHI,

' C. C. Cenmpepcos. K Bonpocy 0 IMOHSTHE SHEpreTHUeckoro npasa.// dueprerudeckoe npaso. 2008. Nel. C. 54.
2 Denepanbhblii 3akoH oT 23.11.2009 N 261-D3 (pen. ot 29.12.2014) «O06 sHEprocOepexeHUH 1 O TOBBIIICHUH
9HepreTudeckoi 3(h(PeKTUBHOCTH ¥ O BHECEHHH U3MEHEHHH B OT/EIIbHBIC 3aKOHOAATENIbHbIE aKThl Poccuiickoii
¢deneparmmny. Cr.1. Joctyn n3 CIIC «KoncynsranT [Tmocy.
} JloroBop k DHEpPreTHIeCKON XapTHH B CBSI3aHHBIE C HUM JTOKYMEHTHI. bproccens: CekpeTapruaT DHepreTHIeCKOn
xaptun, 2004. T1.3. C1.18. Joctyn u3 CIIC «Koncynbrant [Tnrocy.
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AIEKTPOIHEPTHIO, TOIUIMBHYIO APEBECHHY U IPEBECHBIN YroJib, C IPABOBOW TOYKHU

1
3peHUs KBaTUPUIIPYyEeMbIe KaK TOBap» .

Kak Mbl BUAMM, HEBO3MOXHO COBEPIIEHHO TOYHO TOBOPHUTH O KaKOM-JIHOO
ONPEIECIICHHOM COOTHOILIEHNUH MOHATUN «IHEPIrETUYECKUN PECYPC» U «IIPUPOIHBIN
pecype». Kak B 3akoHomarenscTBe Poccuiickoit deaepauun, Tak U B
MEKIyHApOIHO-TIPABOBBIX aKTAX, CYLIECTBYIOT Pa3JINYHBIE TPAKTOBKH JAHHBIX
NMOHATUN. Bce 3TO CBUIIETENBCTBYET O TOM, YTO, BO-TIEPBBIX, MTOHATHS 3TU OYEHD

CJIOXHbI W MHOI'OI'paHHBbI, a4, BO-BTOPBbIX, OHM HCPA3pPbIBHO CBA3AHBI JApPYT C

JPYTOM.

B Takom cBete kaxkercs cnpaBemuBod npuseacHHas C. C. CenmBepCcTOBBIM

2.
KJ'IaCCI/I(l)I/IKa]_II/I}I OQHCPICTUICCKUX PCCYPCOB .

1. IlpupoaHsie  DHEPreTUUECKHWE PECypchl, BKIIOYAIOIMEe B  ceds
HPHEPreTUUYECKUE PECYpChl HENp, SHEPTUI0 COJHIA, BETpPa, SHEPTUI0
BOJIHBIX MIOTOKOB H T.]I.

2. Ilpow3BogHBIC DHEPTETUUYCCKUE PECypChl, TPEICTABISIONIHE COOO0M
NOOBITBIE TIOJIE3HBIE HCKOIMAEMble M TPOIYKTHI HMX TEepepadOTKH,
AIEKTPUYECKYI0 M TEIUIOBYIO SHEpPruto. JIaHHBIM BUI MOANANACT MOA
omnpeNesieHne OJHEPreTUYECKUX MaTepUalioB M NPOJYKTOB, KOTOPHIE
00JaIar0T Ka4eCTBaMU TOBapa JIJisl 1eJIei rpaXkIaHCcKoro 00opoTa.

3. DHeprocOepexeHne KaK CBOETO pojia "KOCBEHHBIN' SHEPreTHYCCKUI
pecypc. Kak oGocHoBanHO oTmedan A. bpanOpyk, '"cokoHOMIICHHAs
sHEprusi Tak ke OH(PPEeKTUBHA B YJOBJICTBOPEHUHM YEJIOBEUYECKUX
MOTPEOHOCTEM, KaK M DJHEPrus MPOU3BEACHHAs, M B JTOM CMBICIE
IHEProcOepeKeHNE SBIIACTCS IKBUBAJICHTOM HCIIOIH30BAHUS TTEPBUYHBIX

FICTOYHHKOB dHEpruu'™.

' C. C. Cenupepcos. K BOnpocy 0 MOHSTHE SHEPreTHUeckoro mpasa.// JHepretiaeckoe npaso. 2008. Nel. C.54
? Tam xe. C. 56.
* Iur. [o: 3 C. C. CenuBepcos. K BOIpocy 0 MOHSTHE YHEPreTHUecKoro mpasa.// JHeprermaeckoe mpaso. 2008.
Nel. C.56 (Bradbrook A. Energy Law as an Academic Discipline // Journal of Energy & Natural Resources Law.
1996. Vol. 14. P. 195).
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I'maBa 2. Oco0eHHOCTH MPABOBOI0 Pe:KUMa He(TH.
§1. XapakrepucTuka He(pTH KAK MIHEPAJIbHOI0 YJHEPIreTHYECKOr0 pecypca.

«[lorpebnenue sHepruum - o0s3aTeNbHOE YCIOBUE >KU3HU YenoBeuecTsa.
OHeprocHaOXeHUe SIBISETCd OJAHUM M3 OCHOBHBIX YCIOBUI CYLIECTBOBAHMS

1
[ABWIN3ALAN .

Ceromnst HedTh MPOHU3BIBACT BCE HAIly IMOBCEAHEBHYIO *KU3Hb. biarogaps e
MBI CBOOOJHBI B TmepeMenieHuu. HedpTh NpuUBOAUT B JBMIKEHHE OTPOMHOE
KOJIMYECTBO TEXHUKH, 0€3 KOTOPOM YKE€ CJIOXKHO MPEJCTaBUTh HAIy >XWU3Hb.
VY nuBUTENBHO, HACKOJIBKO OOJBIIYIO POJb JJIS YeJIOBEKa, MOJUTUKH, SKOHOMHUKHU
cerojiisi urpaet HeTh, X0Ts, Kak oTMeuaroT ['9BuH bpumk u @ununn Jle buiioH,
«BCETo IIeCTh MOKOJCHUN Ha3aa HePTh OblIa HEe Oojiee YeM MEJIKHUM HUTPOKOM Ha
3apOXKIABIIEMCSI PBIHKE CMAa30YHBIX MaTEpPUANIOB, KOHKYPHUPYsS C BEIIECTBAMH,

2
I[O6BIBaBHII/IMI/ICH u3 pBI6BI, KHTOB» .

HedTrs B cBOEM mepBOHAYAIBHOM BUE — Jap MPUPOJIbI, CO3AaHHBIN Te0J0oTueH
U BpPEMEHEM, JIPYTHMMHU CJIOBaMU - MPUPOAHBIM pecypc. OxapakTepuszyeM ee

COTJIaCHO BBILIENPUBEACHHON KJIacCU(PUKALUU TPUPOTHBIX PECYPCOB.

[To cBoeMy mpOUCXOXKACHUIO HEDTh NPUHATO OTHOCHUTH K MHUHEPAITHHBIM
pecypcam. H. A. beixoBep npaBan creayrouiee ONPEAECTICHUE MHUHEPaIbHbIM
pecypcaM:  «MHUHEpPaJbHBIMH  pecypcaMd TPUHATO  Ha3bIBaTh  IIOJIC3HBIC
HCKOMaeMbIe, M3BJICUCHHBIC M3 Heap. Iloe3Hble McKomaeMble — 3TO MPHUPOJIHBIC
MUHEpaJbHBIC BEIIECTBA B 3EMHOW KOpE, KOTOPBIE NPH JTaHHOM COCTOSHUU
pa3BUTHS TEXHUKH MOTYT OBITh C JOCTaTOYHBIM HKOHOMHYECKUM 3(PheKToM
W3BJICUCHBI M HCIIOJB30BAaHbI B HApOIHOM XO3SWCTBE B €CTECTBCHHOM BHJIC WJIU

TIOCJIE TIPEIBAPUTEILHOMN epepadOTKm.

ITo BUAY XO035IMCTBEHHOI'O0 MCIOJIb30BaHUS He(l)TB OTHOCAT K TOIINIMBHO-

9HCPICTUICCKOMY CBLIPbIO, BCAb OHA ABJIICTCA ITOJIC3HBIM HMCKOIIACMbIM, KOTOPOC

! Jlaxuo I1. T'. Duepreruueckoe mpaso Poccuiickoit denepariiu. Cranonenue u passurie. M.: MI'Y. 2014. C. 25.
2 bpumxk I'., Jle Buiton ®@. Hedts. M.: UucturyT INaiigapa. C. 9.
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UCIIONB3YETCsl AJIs MPpou3BoCTBa sHepruu. [Ipu 3Tom oHa — «onuH U3 Hambosee
BAXHBIX U IKOHOMUYECKH 3(PPEKTUBHBIX BHUAOB TOIUIMBHOTO CHIPHS, TaK Kak

v 1
OTIIMYACTCA, KaK IIPAaBHUJIO0, HU3KUM COACPKAHNUCM 3aIrpA3HAIOIINX COCAUHCHUNY) .

KacarenbHo Bompoca, K KakoMy BHAY HCUEPIAEMBIX PECYPCOB OTHOCUTH HE(DTh:
K HEBO30OHOBJISIEMOMY WJIM, HA0OOPOT, BO3OOHOBIISIEMOMY PECYPCY, CYILIECTBYET
MHOTO CIOpOB. Bce 3aBUCHT OT TOTO, KaKOW KOHIICTIIIMHM MPOUCXOXKIACHHS He(TH
npuaepx uBatbcsd. Tak, COrjgacHO KJIaCCHMYECKOW KOHIenuuu, HepTh —
HEBO300HOBJISIEMBIN pecypc, KOTOPhI MMEET OpraHuyeckoe npoucxoxjaenue. Ee
HEBO300HOBJISIEMOCTh OOBSACHSIETCA TEM, YTO TEMIIbl, C KOTOPbIMU HE(Th CHOBA
oOpa3oBbIBajaCh M HaKaIlIMBaJIach B HeApax 3eMiId, ObUIM BO MHOTO ThICSY pa3
MEHbIIIE, YeM TeMIIbl €€ MoTpebsieHus. boibiias yacte A0OBIBa€MOM CEromHs

HedTH oOpaszoBanack B riepuof ot 2,5 10 200 MITH. J1eT Hazax’.

WNuasg »xe Teopuss MNPOUCXOXKACHHS HePTHU, a CIEJOBaTeIbHO — M €€
B0O300HOBIsIeMOcTH Oblia BeickazaHa emie /[. . MenneneeBbiM. CornacHo Takoi
«KapOUJHOM»  KOHLENLIHMH MECTOPOXKACHUS HepTH B  Oosblied  Mepe
COCPEOTOYEHbl B OKpamHaxX TOPHO-CKJIANYaThIX COOPYKEHUH, TAE€ MHOIrO
KPYNHBIX pa3ioMoB. B Takue pasznombl NpOHUKAaeT BoAa BriayOb 3emud u
B3aMMOJIEUCTBYET C KapOHUJlaMU METaJUIOB, a 3aTEM CHOBA MOAHUMAETCS HABEpPX U
oOpasyeT 3anexu. OJTa Teopus OblIa pacKkpuTHKoBaHa mpodeccopom M. M.
['yOKMHBIM, KOTOPBIN J0Ka3aj, YTO CYIIECTBOBAHWE MPOBOMISAIIMX MyTEH OT sipa
3emui K BepXHeW TBEPAOM 000J0UKe HEBO3MOKHO. CEerofHs MOX0XKYyI TEOPHUIO
paszBuBaeT npodeccop PI'Y medptn m raza um. ['yOkuna — B. II. T'aBpuros,

KOTOPBIH YTBEP)KAAET, 4TO HE(Th CTONT OTHOCHTD K BO30OHOBISIEMBIM PECypcam”.

CymecTByeT W COBEpPUIEHHO WHasi TEOpUsi — «KocMHuueckas». Ee cyTh
3aKJII0YaeTCsl B CHEAYIOIIEM: YIJIEBOJOPOABbl HM3HAYaJIbHO CYILECTBOBAIA B

NMEepPBO3JJAaHHOM  BEIIeCTBE  3eMJIM  WJIM  O0pa3oBaMCh  HA  PaHHHX

! IIpuponuslie pecypebl Mupa. YueGHoe nocooue/ Pomanosa U. I1., Kypakosa JI. U.,Epmaxos 10.I'. M., 2006. C. 19.
? Bpumwk I'., Jle Buiion ®. Hedyts. M.: Mucturyt Taiinapa. C. 16.
*Cm.: I'aBpunos B. I1. HedTh, ra3 — B0O300HOBIISIEMbIE PECYPCHI.
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BBICOKOTEMIIEPATYPHBIX cTaausx e€ oOpasoBanus. C oxyaxaeHueM 3emiid HePTh
IOIJIONIAJIaCh M PacTBOPSIACH B KUAKOW PACILIABICHHONW Marme. DTy TEOpHIO
BoABUHYN H. A. COKOJIOB, KOTOPBI B IOATBEP>KICHUE CBOMX CJIOB IIPUBOJINI
UCCIIEIOBaHMUSI METEOPHUTOB, T/Ie OOHapyKeHbI yrieBogopoabl. [Ipodeccop U. M.
['yOKuH pacKpUTHKOBaJ W ATy TEOPHUIO, BBICKa3aB MHEHHE, YTO OHAa OCHOBaHa
TOJIBKO HAa  TEOPETHMUECKUX  YMO3AKIIOUEHHSIX M HE  IOATBEPKAAETCA

T'COJJOIr'MYCCKNMU UCCICAOBAHUAMM.

Hymaercs, CTOUT IPUIEPKUBATHCS KOHLICTILINH OpraHU4eCcKOTO
IIPOUCXO0XKJIEHNA HE(TH, a 3HAUUT - U €€ ucueprnaeMoctu. /JJlaHHas Touka 3peHus B
IOJIHOM Mepe apryMEHTHpOBaHa M BOCIpHUHATa 3akoHojaTteneM. HedTs kak
OTrpaHUYEHHBIN HCUEpPHaeMblil pecypc TpeOyeT periaMeHTalMd U KOMIUIEKCHOTO,
palMoOHaIBHOIO UCIONb30BaHUs. [loaTOMy 3HEprocoepexeHe onpenesieTcs: Kak

((KpﬂCYI‘OJIBHBII?I KaMCHb BHepFGTI/I‘{eCKOﬁ IMOJIUTUKU» 1.

«Heptp — MHHEpambHOE JKHJIKOE€ MACISHHUCTOE TOpIOYee BEIIECTBO,
ynoTpebJiseMoe B KadyeCTBE TOILIMBA, a TaKXKe KaK ChIpbE MJIA MOJy4YCHUSs
pPa3JIMYHBIX MPOAYKTOB (KepocHuHa, OCH3UHA U 7..)»°. Ecin B3TJIAHYTh Ha HEPTH
KaK Ha XMMHYECKOE BEIIECTBO, TO OHA MPEICTABIAECTCS KaK COSAMHEHUE aTOMOB
yraepojia U BOJOPOJa C MPUMECHIO Pa3IMYHbIX AJEMEHTOB (K MPUMEPY, cepa WIn
a30T). ATOMBI yriaepoja ¥ BOJOpPOAa CIOCOOHBI OOpPa30BBIBATH PA3IUYHBIC
COUeTaHWs, WH3-3a 4YEro chipas HEPTb MOXKET COCTOSATh U3 Pa3TUYHBIX

YTJIEBOJIOPOJIOB.

Kak yxxe oTmedanocs Bhlllie, Chlpas HePTh — ATO MPUPOJHBIN pecypc, TOITOMY
€€ CBOICTBA CHJIBHO 3aBUCAT OT TOr0, B KaKUX YCJIOBUAX OHa opMupoBaiach. B
3aBHCHUMOCTH OT MECTHOCTH, TJIe 3aJleraeT chipas He(PThb, pa3iuyaercs U ee

Ka4dy€CTBO.

! Jlaxno I1. T. [IpHUHIUIBI SHEPTETHYECKOTO 3aKOHOAATENLCTRA./ [IpeApUHUMATENbCKOE IPABO B PHIHOYHOM
sxonomuke./ [Tox pen. E. I1. I'youna, I1. I". Jlaxno. M., 2004. C.128. (Llut. no: Hecrepuyk 1O. H. IIpaBoBoii pexxum
He(TH Kak 00beKTa YKOHOMHUYIECKOTO 00opoTa. J[ucc.Ha couck. Yu.cren. K-T1a opua.Hayk. M., 2012, C. 46.
2 Oxeros C. U. CrnoBaps pycckoro si3bika. M.: OHHUKC 21 Bek, 2003. C. 527.
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o 1.
B unciio Hanbojee 3HAYMMBIX CBOUCTB, HOJABCPKCHHBIX PA3JINYNAM BXOIAT .

1. mnotHOCTh (HehTH ¢ OoJiee BBICOKMM COJICP)KaHHUEM BOAOpOJA JIeTde U
uMeeT 0oJiee HU3KUN YACIbHBIN BEC);

2. comepkanue cepel (HepTh ¢ Ooyiee BBICOKHM COJEPKAHHEM CEpbI
Ha3bIBACTCS KUCJIOW B OTJIMUME OT MAJIOCEPHUCTON CIaJKON HEPTH);

3. BS3KOCThH (BEITMYHMHA, XapaKTEPHU3YIOMas TCKy4eCTh HEPTH);

4. KHUCIJIOTHOCTB;

5. HajMuMe METaJUIOB.

B cBoeii monorpaduu II. I'. JlaxHO oTMedaer, 4TO «B TIpoliecce HAy4HO-
HCCIICIOBATEIILCKOM, MPEINO/IaBaTEIbCKOM, HOPMOTBOPYECKOU u
[IPABOIPUMEHUTEIIBHOW JIESTEIIBHOCTH MBI JIOJDKHBl YUYUTBHIBATh YHUKAJIbHbIC
€CTECTBEHHbIC, NPUPOJHBIE OCOOCHHOCTH DJHEPTHH, KOTOphIE, HECOMHEHHO,

o o 2
HaJlararoT OTIICYATOK Ha IIPaBOBOC PETYJIUMPOBAHNEC OTHOIICHHUH B 3TON cq)epe» .

Tak xak He(QTh SBISIETCA OJHUM M3 OCHOBHBIX HCTOYHUKOB DHEPIHU, TO €€
PUPOJIHBIE OCOOEHHOCTH HE MOTYT HE TMOBJIMATH Ha MPABOBOE PETYIUPOBAHUE.
OTO NOATBEP)KIACTCS PA3IUYHBIMU TPABOBBIMU aKTaMH, TOCYJapCTBEHHBIMU
CTaHIapTaMH, TJI€¢ pErIaMEHTUPOBAaHbI TMpaBWia €€ JOOBIYM, OMpEeCIICHUs
KayecTBa, TPAHCIOPTUPOBKM W T.A. TJABHOM II€JIbI0 TakOM periaMeHTaluu
SBJIIETCS. HE TOJBKO PALMOHAIBHOE HCIOIb30BaHUE, dHEProcOepexeHue, HO U
oOecrieyeHue 0€30MacCHOCTH MHTEPECOB JIMYHOCTH, 00IIecTBa, rocyaapctsa. Kak
BUJHO U3 ONpENeNieHus, HepTh — ATO TOPIOYEE BEILIECTBO, a 3HAYMUT, NpPHU
HApYIICHUH YCTAaHOBJICHHBIX MPAaBWJI OOpaIeHUs C HEel, OHAa MOKET MPEACTaBIATh

yrpo3y JKU3HH, 3JI0POBBIO, OKPYXKAIOIIEH cpejie.

B 3aBucumMocTH OT MaccoBOMl J0MU cepbl HEPTh AENUTCA Ha KIIACChI:

MaJIOCCpHUCTAA, CCPHUCTAA, BBICOKOCCPHHUCTAA U 0c000 CCpHUCTA. IIo nmaoTHOCTH

' Bpumxk I'., Jle Buiion ®. Hedrs. M.: Uncruryr aitnapa. C. 18.
? Jlaxuo IL. T. Duepreruueckoe npaBo Poccuiickoit @enepannu. CranoBiaeHue u passutre. M.: MI'Y. 2014. C. 32.
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ee JeAT Ha: 0C000 JIErKyIo, JErKyI0, CPEIHION, THKENIYI0 H OUTYMHHO3HYIO .
Takue ee XxapakKTEepUCTUKU BIUSAIOT B MEPBYIO OUEPE/Ib HA OMPEJICICHUE KaueCTBa,
npaBuiia TPAHCIIOPTUPOBKH U T.4. Tak, kauecTBOM 00sanaer «HedTh, coaepkaas
B ce0e ompenaen€HHOE JOMyCTHMOE, a WHOTJa, HEOOXOAMMOE KOJUYECTBO
HpHMeceﬁ»z. A B T'OCTe 1510-84° IIPUBOJATCS Pa3INyusl MEXAY Tapamu Ui
XpaHEHUs] U TPAHCIOPTUPOBKU B 3aBHUCHUMOCTU OT HEPTEMPOJYKTa: TaK HEPTh
MOXHO XPaHUTh B METAJUIMYECKON OOUYKE MU CIEHUATU3UPOBAHHOM KOHTEUHEpPE.
B cBoto ouepenpb pazinyHble BUJBI TOIUIMBA (K MpUMEpY: OCH3WH aBUAIIMOHHBIH,
ABTOMOOWJIbHBIM, pPEaKIMOHHBIX JIBUTATeNIeH, JU3eIbHOE TOIUIMBO) MOTYT
XpaHUTHCS KaK B METAJUIMYECKUX OOuUKax, TaKk M B MOJMMEPHBIX KaHUCTpax,

MCTAJINIMYCCKHUX 6I/I,Z[OHaX " CIICHUAJIN3UPOBAHHBIX KOHTCﬁHean.

B 37001 cBsi3u OyAeT moJsie3HbIM NPUBECTH €UIe OAHY Kiaccudukanuio Hedtu, a
UMEHHO — JeleHHe HepTH Ha TPaAULMOHHYI0 UM  HETPAJULUOHHYIO.
OTIMYUTENHHON 4YEepTOM TPAagUIMOHHOW He(TH SBIsETCS TOT (PAKT, 4YTO OHA
«3ajeraeT B TPAJAULMOHHBIX JIOBYIIKax», €€ J00bl4a OCYIIECTBISETCS C
INPUMEHEHUEM XOpOIIO OTPA0OTAHHBIX TEXHOJOTMH M <« JalbHEHIen
TPAHCIIOPTUPOBKH U MPOIAXKH HE TPEOYeTCs CyIIECTBEHHOM MOATOTOBKH CHIPHS» .
Takass HeTh MUMEET MEHBIYIO MJIOTHOCTh M COJAEPKUT OOJIBLIYIO JOJI0 LIEHHBIX
He(TAHBIX (paKUUid, TAKMX Kak OeH3UH. Tak, 3TaJOHHBIM COPTOM HE(PTH SBISETCS
Brent, noOsiBaembiii B CeBepHoM Mope. OHa OTIMYAETCSI OTHOCHUTEIHHO
HEOOJIbLION MIIOTHOCThIO M MajbiM cojepkanueMm cepbl. Hedte Brent ssnsercs
ONTUMAJIBHOM ISl IEpepadOTKU U MPOU3BOACTBA HE(TENPOIYKTOB, TOATOMY OHA
SIBJIIETCS. OCHOBHOM, ATAJIOHHOM ISl IEHOOOpA30BaHUS MHOTHX IPYTHMX COPTOB

Hedtu. B Poccun onHum u3 1o0bIBaeMbIX COPTOB HE(TU sBisieTcsl HE(DTh MApKU

' Cm.: TOCT P 51858-2002. Hegrs. Obmme Texumueckue yciosus: Ilocranosnenne [occrammapra PO or
08.01.2002.
2em Hecrepuyk 0. H. IIpaBoBoii pexnm HeTH Kak 00beKTa SKOHOMHYECKOro 00opoTa. [Jicc.Ha couck. Yu.cTerl.
K-Ta Iopua.Hayk. M., 2012.
3TOCT 1510-84. Hed1pb u HedrenpoaykTsl. MapKupoBKa, yIIiakoBKa, TPaHCIIOpTHpOBaHKe 1 Xpanenue [12.03.15].
npwiokeHue: Tabmuma 1.
* Cm.: T'pauesa A. cr. Uro takoe Herpamuuuonnas Hedts? //Hedrs Poccun, 2014. Ne10. C. 30.
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Urals, kotopass mo cBouM ToKazaTelsiM HEMHOTO ycTymaet Brent, Ho oOmamaer

1
CIIPOCOM Ha PHIHKE .

K HeTpamuimoHHOW HEPTH MOKHO OTHECTH PECYPCHI, «PaCIOJIOKCHHBIC B
CJIOHBIX TEOJOTUYECKUX YCIOBHSX, TPEeOYIONIME MPUMEHEHHS HOBBIX METOOB
pasBenKd, AOOBIUH, MepepalOTKH WIH TPaHCIOPTHPOBKH» . K SToMy BHIY
OTHOCATCS: CBEpXTsDKenas HedTh (COXpaHsIeT TEKy4eCTh B €CTECTBEHHBIX
YCIIOBUSIX), OUTyM (CTaHOBHUTCS TEKy4ell IpH Harpese), ciaHieBas HepTh (He
o0naaeT TEKy4eCThI0 W TPeOyeT M3BJICUYCHHS MOPOABI Ha TIOBEPXHOCTh WIIH €€

pa3apoGIeHHs), nerkas HeTh HU3KOMPOHHIIAEMBIX OPOLT-.

Takoro poja knaccupukanus BakHA JUIsl ydeTa OCOOEHHOCTEH HedTH,
U3BJIEKAEMON U3 OINpEAENIEHHOro MecTopokaeHus. OHa Takke CIIOCOOCTBYET
JaJbHENIIEMY OIpEACNICHUI0 €€ KadyecTBa, CHoco0a TPAaHCIOPTUPOKH U T.1.
Jlenenne copTtoB He()TH Ha TPAAMIMOHHBIE M HETPAAMIIMOHHBIE MMEET TaKKe
BaXHOE SKOHOMMUYECKHE 3HAUEHHUE, BE/Ib LIEHbI HA HEE HAIIPSMYIO 3aBUCAT OT TOTO,

r7ie ¥ KakuM 00pa3om He(dTh pa3pabaThiBacTC.

He 3a0b1Bast 0 TOM, 4TO HEPTH — PHEPTETUUECKUIN pecypc, OyIET CIpaBeTUBLIM
oTHecTH ee, corsiacHo npemnoxkeHHol C. C. CenuBepcToBbIM KilacCUpUKAIIUU, K
NPUPOAHBIM DSHEPreTUYECKUM pecypcaM. Benb, kak ObUlO ommcaHo, HEPTh
SBJIIETCSI TIPUPOIHBIM pecypcoM (pecypcoM Heap), a Takke, TOIUIMBHO-

HYHEPreTUYECKUM ChIPhEM, MPU MEePEPA0OTKE KOTOPOTO U3BJIEKAETCS IHEPTHUS.

' Cw.: Hapuxus K. C.. ®onzossrii peisok 1 Mup, 2008. C. 153.
? Cm.: Tpauesa A. Uro Takoe Herpamuiuonnas vedts? /Hedrs Poccun, 2014. Nel10. C. 30.
* Bpunx I, Jle Buiton ®. Hedtb. M.: Mucrutyr Taiinapa. C. 29.
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§2. CpaBHeHue IPaBOBOIo pe:kxuMa HeTH KaK NPUPOJIHOT0 pecypca U Kak

J00BITOIO IMOJE3HOI0 HCKOIIAEMOT 0.

OHepreTU4eckuii cekTop obecrneunBaeT CTaOuiabHOE (DYHKIMOHHPOBAHHE
SKOHOMHUKH TOCYyJapcTBa. J[0CTaTOUHOCTh PHEPTETUUYECKUX PECYpPCOB BIHUSAET Ha

YPOBCHD PA3BUTHA U 0J1ar0COCTOSTHUS 061[I€CTBa, d KaK CJICACTBUC, U T'OCYIapCTBaA.

HedtenoOriBaromniasi mpoMbIIIIIEHHOCTh Poccuu siBiIsieTCss OTHOW M3 BaXKHEUIITHX
COCTABJIAIONINX XO3SHCTBEHHOW CHCTEMBI, B CBSI3U C Y€M, BOIPOC O MPABOBOM
pexxuMe HePTH Ha pa3IM4YHbIX »JTanax ee pa3padoTKu, MepepadOoTKu U

TPAaHCIIOPTHUPOBKHU ABJIACTCA KpaﬁHe AKTYaJIbHBIM.

[IpoBenenre paznuyusi MEX]y MPABOBBIM PEKUMOM HEPTH Kak HPUPOIHOTO
MUHEPAIBHOTO PECypca U MPABOBBIM PEKUMOM HEPTH KaK JOOBITOTO MOJE3HOTO
MCKONAEMOTO SIBIIIETCS KpaWHE BAXKHBIM. JlyMaeTcs, 4TO Takoe pa3rpaHUYEHUE
JOJDKHO CIIOCOOCTBOBATh CTAOMJIBHOCTH OOOpOTa M YCTAHOBJIEHUIO IIPAaBOBOM

OTIPEICIICHHOCTH.

HyxHo oTMeTHTh, YTO B JaHHOM maparpade moj HEePThI0O B KauecTBe
MUHEPAJIBHOTO JHEPreTHYECKOTO pecypca OyaeT MOHWMATbCs HePTh, KOTOpas
HaXOJUTCS B CBOEM €CTECTBEHHOM COCTOSIHMHM, TO €CTh €Ill¢ HE WM3BJICUCHHAS U3
Henp. B cBowo odepens, mpu ompeneneHUHM HEPTH Kak JOOBITOTO TOJIE3HOTO
HCKOTIAaeMOTo 00patuMcsi K MeTOAMYEeCKUMH yKa3aHUsM 110 KOHTPOJIO 3a
TEXHUYECKON 0OOCHOBAHHOCTBHIO PACUETOB IUIATEXKEH MPH MOJIH30BAHUU HEAPAMU,
yTBepxkaeHHbIM [locTanoBiaenueM I"ocroprexnanzopa Poccuu ot 10 nexadpst 1998
r. No76 (Ne PJ1-07-261-98). Tam yka3biBaeTcsi, 4TO MO JAOOBITHIMHU TOJIE3HBIMU
WCKOTIAEMbIMHU, a Takke (PaKTUUECKH JIOOBITHIMU TIOJIE3HBIMH HWCKOIIAEMbIMU
MOHUMAIOTCH «He(PTh, ra3 (ra3oBbI KOHJIEHCAT), MOJHATHIE HA MOBEPXHOCTh U

MPOLIE/IINE IEPBHIHYIO 06paGOTKY (IIOArOTOBKY)» .

! Hecrepuyk 0. H. IIpaBoBoii pexkuM He(TH Kak 00beKTa SKOHOMHYECKOTO 000pOTa. AWCC.HA COUCK. yU.CTEIl. K-Ta
fopua.Hayk. M., 2012. C. 140.
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CornacHo cratbe 130 I'pakaaHCcKoOro Kojiekca K HEABMKMMBIM BEIAM CIIEAYET
OTHOCHUTH 3€MEJIbHBbIC YYaCTKH, YYaCTKH HEOp M BCE, YTO MPOYHO CBS3aHO C
3eMJIel, TO €CTh OOBEKTHI, IepeMeIIeHIe KOTOPBIX 0e3 copa3MepHOro ymiepoa ux
HA3HAYCHUIO HEBO3MOXKHO, B TOM YHCIE 3/IaHUS, COOPYXCHHS, OOBEKTHI
HE3aBEPLICHHOTO CTPOUTENLCTBA. Takke 3aKOHOM YCTaHOBJEHO, 4YTO K

HCABMKUMBIM B€IIAM MOJKCT OTHOCUTBLCA 1 HHOC UMYIIICCTBO.

JIns Hayana CTOWUT OMNPENEIUThCS C TOHATHEM «Bellb». (OTedecTBEHHBIH
IrpakKIAaHCKUM KOJIEKC HE PACKpBIBAET CyHIHOCTH 3TOro tepmuHa. E. A. CyxaHoB
ONMpeAeNsieT BElIM KaK «MaTepuajibHble, (QU3NYECKH OCA3aeMble OOBEKTHI,
UMEIOIINE SKOHOMUYECKYIO hopmy TOBapa»l. [LT. Jlaxno gaet Oosiee moapoOHOE
OTPENICTICHUE TIOHSATUSI «BEIIb»: «BEIIaMU B TPaXJAaHCKOM IMIpaBe MNPU3HAIOTCS
MaTepUuaJibHble TPEAMETH BHEIIHETO MHpa KaK B €CTECTBEHHOM MPUPOJHOM
COCTOSIHUM, TaK U SIBJISIOIIMECS PE3yIbTaTOM YEJIOBEYECKOrO TPyAa, 00JIaJatolue
OIPEJEICHHON IIEHHOCThIO M BBICTYIAIOIINE B KaYy€CTBE OOBEKTOB I'PAXAAHCKUX
npaBy»’. VICXOms U3 DTOro OymeT BEpHBIM OTHOCHTh He(Th KaK MHHEPATbHBIN
pecypc ¥ He)Th Kak J00bITOE UCKOIaemMoe K BemaMm. 00 3ToM muiieT u npodeccop
E. A. CyxaHOB: «K 4HC]y BEIIECW B TPa)KJTaHCKOM IPaBE€ OTHOCSTCS Pa3IMYHbIC
BUJIBI DHEPIEeTHYECKUX PECYpPCOB U ChIPbs, MPOU3BEICHHBIX WU JOOBITHIX
YEJIOBEUYECKUM TPYIOM U MOTOMY CTaBIIMX TOBapOM (3JEKTPOIHEpPrusi, HePTh, ra3
M T.L)». B KadecTBe OOBEKTOB TIPaXJAHCKMX MPABOOTHOIICHHIT 3EMEJIbHBIC
y4acTKH (a TakKe y4acTKU HeAp U 000COOJEHHBIE BOJHBIC OOBEKThI) TOXKE

v 4
OTHOCATCA K KaTCropuu BCUICH)) .

Eme B cBoe Bpems pycckuil npasosen I'. @. IllepuieHeBud yTBEpKaail, 4TO
«MUHEpJIbl, METAJUIBI U APYTU€ MOJIE3HBIE MCKOIAEMBbIE, TTOKAa OHW HAXOASITCS B
MMPOYHOM CBSI3UM C MOYBOM» CIEAYET OTHOCUTH K HEIBUKUMOCTH. B KOHTEKcTe

cratbu 130 'K P® crout npusHarh, 4To HE(PTh B €€ €CTECTBEHHOM COCTOSIHUH

! Poccniickoe I'paxxnanckoe npaBo/ OtB.pen. E. A. Cyxanos. T.1. M.:Craryr. 2010. C. 303.
? Jlaxuo IL. T OHeprernueckoe npaso Poccuiickoit @enepanyu. CraHonenue u pasutue. M.: MI'Y. 2014. C. 78.
* Poccuiickoe I'paxcanckoe npao/ Ote.pex. E. A. Cyxanos. T.1. M.:Craryr. 2010. C. 303.
* Poccuiickoe I'paxkpanckoe npaso/ Ote.pen. E. A. Cyxanos. T.1. M.:Craryr. 2010. C. 304.
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SBIISIETCSL HEABMKMMOM Bemibto. /o Toil mopsl, moka HeTh HE U3BICYEHA U HE
nepepaboTaHa, [OKa OHa HAaXOJUTCA B HEPa3pbIBHOM CBA3M C COAEpXKallUMHU €€
HEeJpaMH, €€ MOXKHO CUYMTAaTh HEJIBWKUMOCTHIO. Takum 00pa3zom, «J10 MOMEHTa
U3BJICUCHUS HE(TH SIBISIETCA YacThIO HEAP M BMECTE C HEAPAaMHU pacCMaTpUBAETCA

1
KaK ¢AnHasd BCIIb» .

HaoGopoTr, HedTh Kkak m00BITOE TMIOJIE3HOE MCKOMAeMOe TepsAeT CBOIO
HEpa3phIBHYIO CBS3b C HEApaMH, a, CIEJOBATENbHO, U PEKUM HEIBUKUMOCTH.
Otnensisich OT Heap, HEPTh CTAHOBUTCS CAMOCTOSITEIILHON BEIIbIO U TIEPEXOJIUT B
KaTerOpuI0 JBWKUMOTO HMYIIECTBa. TaKyr TOYKY 3peHUsS MOATBEPKAAI0T
nosioxkeHust ¢r.130 'K PO, Beap «mociie oTAeneHus OT 3eMJIu JOOBIThIE MOJIE3HbIE
MICKOITaeMble MOYKHO CIIOKOHHO TepeMelaTh 0e3 yiepba UX Ha3HAUCHHIO» . DTy
e ocoOeHHOCTh oTMeyan B cBoei pabore m C. C. CenuBepCTOB: «Takue
MPUPOIHBIE PECYPChl, KaK HE(PTh, Ta3 U Yrodib, 3aJIETAIONINE B HEApPaX, IO CBOCH
MPAaBOBOM XapaKTEPUCTUKE OTIMYAIOTCS OT M3BJICUEHHBIX He(TH, raza, yris. B
NICPBOM CJTydae OHHU MPEJACTABIAIOT COO0# MPUPOIHBIC pecypchl IN Situ, mpaBoBoit
CTAaTyC KOTOPBIX PEryIHPYETCs 3aKOHOAATENECTBOM O HEPax » - B JAHHOM CIIydae
HeTh mpennonaraeTcs Kak eauHas, HeAeaumas Belllb, OHAa CYIIECTBYET B

HEPa3pbIBHOW CBSI3U C HEAPAMH.

«A BO BTOpPOM CiIy4ae — TOBap, B OTHOIIEHUU KOTOPOTO 3aKOHOJATEILCTBO O
HEJ[pax He MPUMEHSETCS, 3aTO MOXET MPUMEHSTHCS TPaKIaHCKOE, TaMOKEHHOE,
TPAHCTIOPTHOE W WHOE 3aKOHOJATENBbCTBO, PETYIUPYIONIEEe BOMPOCH TIpaBa
COGCTBEHHOCTH HA HHX M HX IEPEMCIICHHUs KaK TOBApay - aBTOp SBHO 0oOpaIaer
BHUMaHHEC Ha TO, YTO B Cjy4yac IPaBOBOH OIEHKH HE(TH KaK H3BICUYCHHOTO
MIOJIE3HOTO MCKOIaeMOTO0, OHAa TEPsIeT HEPA3PHIBHYIO CBSI3b C 3eMJICH M MEPEXOIUT

B pa3psia ABUKHUMOCTH.

! Hecrepuyk FO. H. TTpaBoBoii pexum HeTH Kak 06bEKTa IKOHOMIUECKOro 060pOTa. JIUCC.HA COMCK. Yd.CTEI. K-Ta

ropua.Hayk. M., 2012. C. 138.

? IMumenosa O.B. HedTh Kak 06BEKT rpakIaHCKHX mnpasooTHomenuii/ /[IpaBo u muBectuumm. Jlex.2011.Ne3-4

(48).

*C. C. CenuBepcoB. K BOIPOCY 0 HOHATHH HEPreTHUECKOro npasa.// duepreruueckoe mpaso. 2008. Nel. C. 53

*C. C. Cenmpepcos. K Bompocy o MOHSTHH SHEpreTHaeckoro npasa.// dxepreruueckoe mpaso. 2008. Nel. C. 53
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Crout ompenenuTbcs C TEM, YTO MPEACTaBIseT U3 ceds HePpTh Kak TOBap.
Ha3piBast ee ToBapoM, Mbl MOJIpa3yMEBaeM, YTO OHAa SBIKIETCS OOBEKTOM
skoHoMu4eckoro obopota. FO.H. Hectepuyk BbIIEIsET HECKOIBKO KPUTEPHUEB, T10
KOTOPBIM MOXHO KBaIM(PHUIMPOBATH TOT WM HHOW OOBEKT Kak B KauecTBe
o0BbEKTa 3KOHOMHUYECKOro oboporta. Tak, HedThb, SABIAACH TOBAPOM, JOJKHA
o0nanaTe MOTPEOUTENBCKOM M MEHOBOM CTOMMOCTBIO (MOJ MOTPEOUTETBCKOM
CTOMMOCTBIO TOJIpa3yMEBAETCAd HAJIMYUE ONPEIEICHHOT0 KayecTBa y OOBEKTa),
IO03TOMY ChbIpasi HE(Th, HE JOBEACHHAsA JO OINPEIEIIEHHOr0 KauecTBa, HE MOKET

SABJIATBCS TOBAPOM. Taxxe BBIICIIAIOTCA TaKUC KPUTCPUHU KAK:

e 000pOTOCIIOCOOHOCTh (HEPTH MOMKET BBICTYNATh OOBEKTOM Pa3IUUYHBIX
CHIETIOK: TPAHCTIOPTUPOBKA, KYIUII-IIPOJIaXKa, TOCTABKa, IEPEBO3KA);

e (e30macHOCTh (TO €CTh nepepadboTaHHast HePTh TOJKHA COOTBETCTBOBATH
OTIpeIeTICHHBIM TOCYIapPCTBEHHBIM CTaHIapTaM);

® HaIMYNE B OTHOIICHWW He(PTH Kak TOBapa CYOBEKTHBHOI'O TIpaBa,
JOCTAaTOYHOTO ISl BBEJICHHS €€ B 000POT;

® 3aBEPIICHHOCTH BCEX OIEpAIHid, MPETYCMOTPEHHBIX MPOU3BOACTBCHHBIM
IIUKJIOM, y4YeT He(pTH B KadecTBe TOTOBOW mpoaykuuu (y4er HedTH

1
BEJIETCS HA TOCYJaPCTBEHHOM OaJjlaHCe MOJIE3HBIX UCKOTIAEMBbIX ) .

OpHUM U3 OCHOBHBIX BHUJOB BEIIHBIX IpaB SBJISETCS MPaBO COOCTBEHHOCTH. B
y4eOHUKE MO TPAKIAHCKOMY IMpaBy MPaBO COOCTBEHHOCTH OIpEAEseTcs Kak
«3aKpEIICHHAs 3aKOHOM BO3MO>XHOCTh JIMIIA MO CBOEMY YCMOTPEHHUIO BIAJETh,
MOJb30BaThCA UM PACHOPSKATBCA ~ NPUHAUICKAIIMM €My  MUMYIIECTBOM,

2
OJIHOBPEMEHHO MPUHUMAsI Ha ce0s1 OpeMs U PUCK €T0 COJAEPKaHUS» .

[IpuMeHUTENBHO K aHAIM3UPYEMBIM OOBEKTaM BaXKHO OTMETHUTb, YTO Cama
npupoza mpaBa COOCTBEHHOCTH Y HUX pasznuyHa. Eciam HedTh, paccMaTpuBaeMas

HAMHU KakK OPUPOJHBIM PECYpC, TO €CTh HAXOISIIASCS €II€ B HEApaX, SBISIETCA

! Hectepuyk 0. H. TIpaBoBoii pexxum He(TH Kak 00beKTa SKOHOMUIECKOT0o 000pOTa. TUCC.HA COMCK. yU.CTeI. K-Ta
opua.Hayk. M., 2012. C. 23.
? Poccniickoe I'paxkpanckoe npaso/ Ote.pen. E. A. Cyxanos. T.1. M.:Craryr. 2010. C. 510.
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COOCTBEHHOCTHIO TOCYAApCTBa, TO HE(DTh, MOOBITAS U TIepepabOTaHHAs, SBIISACTCS

TOBApPOM U MOKET HAXOAUTHCS B COOCTBEHHOCTH y IMIUPOKOTO KPyra CyOBEKTOB.

CornacHo cratbe 9 Koncturynum P® 3emist u apyrue npupoHBIE PECYPCHI
MOI'YT HaXOJIWTHCS B YACTHOM, TOCYHAPCTBEHHOW, MYHMIMIIAJBHOM W WHBIX
dbopmax COOCTBEHHOCTU. DTO MOJIOKEHUE packpbiBaerca B 1.3 cT.129 'K PO:
«3eMJISI M JIpyrue MPUPOAHBIE PECYPCHl MOTYT OTUYXAAThCS M MEPEXOJUTH OT
OJITHOTO JIMLIA K JPYrOMY HHBIMHM CHOCOOaMHM B TOH Mepe, B Kakoil ux o0opoT
JIOIyCKAETCS 3aKOHAMH O 3eMIIe M APYTMX IPHPOAHBIX PecypcoB»’. 3akon «O
HEJIpax» YCTAaHABIMBAET, YTO HeApa B TIpaHuUax Teppuropun Poccuiickon
@denepanny, BKIKOYas IMOA3EMHOE IIPOCTPAHCTBO U COZEp’KaIMECs B HeApax
NOJIE3HBIE  HMCKOMAEMble, DSHEPIeTHUECKHE M HUHBIE PECypChl, SBISAIOTCS
roCyJIapCTBEHHON COOCTBEHHOCTBIO (cT.1.2.3akoHa «O Hempax»). Takum oOpazom,
000poT Hezp He aomyckaerca. Ha ocHOBaHMHU 3THX MOJIOKEHUN MOXKHO CHEIaTh
BBIBOJI, YTO JJIsl HE(TH, KaK WU I HHBIX PECYpCOB, 3aJEralmlinX B HeIpax,
YCTaHOBJIEH OCOOBINM MPaBOBON PEXKUM. ITO MOJAYEPKUBAETCS U B MOCTAHOBJICHUU
KOHCTUTYIITMOHHOTO CyJia, KOTOPbIA TaKXe OTMEYaeT, YTO MPHUPOAHBIE PECYpPCHI

2
ABJIAROTCA ((HY6J'II/I‘IHBIM AOCTOSITHUEM MHOI'OHAIMOHAJIbHOI'O HApoJaa» .

B Toit xe camoii ctarbe 1.2 3akoHa 0 Heapax YKa3bIBaeTCs, 4YTO JIOOBITHIE U3
HEJp IOJIE3HbIE MCKOIIAEMbIE M HHBIE PECYPCHI 10 YCIOBUAM JIMLEH3UU MOTYT
HaXOAMUTbCS B (peiepaibHOM TOCYJapCTBEHHON COOCTBEHHOCTH, COOCTBEHHOCTH
cyobekToB Poccuiickoit @epepanny, MyHUIUMIIATBbHOM, YaCTHOM U B MHBIX (popMax
cooctBeHHocTu. Takum oOpa3om, He(dTh, paccmMaTpuBaeMas KakK ToBap, He

OorpaHu4eHa B 000poTe.

O4eHb CIIOPHBIM SBIISIETCS BOIIPOC, B KAKOW MOMEHT pa3pabOTKU U mepepadboTKu
MOXHO TOBOpUTh, UYTO «HE(PTH 1T00BITA», a, 3HAYUT, MOXKET HAXOJIUTHCS B

COOCTBEHHOCTH HE TOJIBKO Yy rocynapctBa? K cokaneHuto, Ha 3aKOHOJATEILHOM

tom: Hecrepuyk 1O. H. IIpaBoBoi#i pexxum HepTH Kak 00beKTa SKOHOMHUUECKOTO 000pOTa. TUCC.HA COUCK. Y.CTEIl.

K-Ta ropua.Hayk. M., 2012. C. 117.

? TocTaHoBIICHHE Konucturynmonnoro Cyaa P® ot 07.06.2000 Ne10-IT; Toctyn u3 CIIC «KoncynstanT [Tmrocy.
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YPOBHE 3TOT BOmpoc He yperynupoBaH. M. E. IIeB3Hep OoTMEUaeT: «HA MPAKTUKE
CUMTAETCS, YTO KaK TOJIBKO HEAPOIIOIb30BaTEND, BIAJCIOIINN JINIICH3UEN HA ITPABO
JOOBIYM TOJIE3HBIX MCKOIMAEeMbIX, MPUMEHSS T€ WIM WHbIE CHOCOOBI JOOBIYM U
CUCTEMBI pa3pabOTKH, IEPEBOIUT TOJIC3HBIC NCKOITAEMbIE B TTOJABMYKHOE COCTOSTHHE
U JIOCTaBJISIET WX B OINPEJCICHHOE MECTO, OH CTAaHOBUTCS COOCTBEHHHKOM
MOJIE3HBIX HMCKOMAeMbIX (Uisi HEPTH — O3TO MOMEHT €€ JIOCTaBKU K YCTbIO
CKBQXUHBI B COOTBETCTBUU C MPOEKTAaMU pa3pabOTKH MECTOPOXACHUS U
oGycTpoiicTBa mpombiciay . 10. H. Hectepuyk yTBepKaaeT, 4to JoOBITOM HEe(Th
MO’KHO CUUTATh TOTJA, KOIJa OHA M3BJICYEHA W3 HEAP W MPOILIA ONPEIACIICHHBIC

2
cTaauu 00pabOTKH — TOBEJIEHA /10 KauecTBa HeTH .

Kaxk Ob110 cKa3aHo BbIlIE, 100bITass HEPTh MOKET HAXOAUTHCS B COOCTBEHHOCTH
IIUPOKOTO Kpyra CyOBeKTOB. B CBS3M C 3THUM BCTaeT BOIPOC, KaKUM 00pa3zoM

npruoOpeTaeTcs MpaBo COOCTBEHHOCTH Ha JOOBITYIO HE(PTH.

Hed1b no6riBaeTcst B poliecce Mojab30BaHUs HEAPAMU, YTO TEOPETUYECKH JTaeT
OCHOBAaHME TMoOJlaraTb, YTO IMpPaBO COOCTBEHHOCTHM Ha HEE BO3HHUKAET II0
«OCHOBaHUIO MpeycMOTpeHHOMY ab3aiiemM BTOpbiM .1 ¢1.218 'K PD kak npaBo
COOCTBEHHOCTH Ha TUJIOJbI, MPOAYKIIUIO W JOXOJbI, MOJYYCHHBIE B pe3yibTaTe
MCMOJIb30BaHUS HMymeCTBa»3. Ho nedtr He moaXoAuT HU TOJA OJHO U3 3TUX
MOHSATUI: TIJI0/bI OSIBISIFOTCS B PE3YJIbTATE AEATEIBHOCTH, PA3BUTHUS )KUBOTHBIX U
pacTeHuil (3TO TPUILIOJ CKOTa, SITOABI), TMPOIYKIMS TOSBIAETCS B pe3yJbTaTe
HEMOCPEJACTBEHHON AESATEIIbHOCTU YEJOBEKa, a JIOXOJAbl CBSI3aHBI C JICHEKHBIMU

4
HOCT}’HHGHI/IHMI/I .

Takke MOKHO OBLIO OBl IPEACTABUTH JIOOBIBAEMYIO U3 HeJlp HE()Th B KAYECTBE

5
«repepabaTbiBaéMOro MaTepuaia» , W TOrJa OCHOBAaHUEM JUIsl TPUOOPETEHUS

' Tessuep M. E. IlpaBo cOGCTBEHHOCTH B HeaponoibzoBanun// Tocymapetso u mpaso. 2002. Ne3. C. 27-32//
®dporosa H. B. ITpobaemsl MIPaBOBOTO pexuMa HehTH KaK JIOOBITOTO TIOJIE3HOT'O
nckonaemoro.//IIpeanpuanmMarensckoe npaso. 2007. Ne4. C. 2.
? Hecrepuyk 0. H. IIpaBoBoii peximM HedTH Kak 00HEKTa IKOHOMHUIECKOTO 060pOTA. IHCC. HA COMCK. YH.CTEIL. K-Ta
ropun.Hayk. M., 2012. C. 140-141.
* Tam xe. C. 133
* Cwm. nogpo6uee: Tam xe. C. 135.
> Tam xe.
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npaBa COOCTBEHHOCTH BbIcTynasia Obl mepepabotrka. Ho Torma Ol mpaBo
COOCTBEHHOCTH MOTJI0O OBl OCTaBaThCs y TOCYHapCTBa, €CIW HMHOE HE
MPEyCMOTPEHO JULIEH3UEH, Benb corjgacHo cr. 220 'K P®, «ecnu uHOE HE
MIPETYCMOTPEHO JTOTOBOPOM, TIPaBO COOCTBEHHOCTH HA HOBYIO JBIKMMYIO BEIIIb,
W3TOTOBJICHHYIO JIMIIOM TIyTeM TepepabOoTKM HE MNPUHAMICKAIUX eMy

MaTcpuajiosB, HpI/IO6p€TaeTC}I COOCTBEHHHKOM MaTCpUaAIIOB».

Takum o6pazom, FO. H. Hectepuyk B cBoeil paboTe nenaer BBIBOA, UTO MPaBoO
COOCTBEHHOCTH Ha J00ObITYI0 He(Th BO3HUKACT IO HWHOMY OCHOBAHHIO,
«mapenycMorpeHHoMy He rnaBHou 14 I'K P®, a cnenuanbHbBIM 3aKOHOM, 4YTO
nomyckaercss B coorBercTBuM co CcT. 8 'K P®. OHO BO3HMKaeT B pe3yJbTare

1.
CICAYIOIICTO OPUANICCKOro COCTaBa» .

1. «ocyuiecTBieHHe TmpaBa MOJb30BAaHUS HEApPaMU Ha OCHOBAaHUU
aAMUHHACTPATUBHOTO AaKTa WM  JOTOBOpa, MPEeayCMaTPUBAKOLINX
BO3HMKHOBEHUE TIpaBa COOCTBEHHOCTM Ha JIOOBITHIE  IIOJIE3HBIE
HCKOIIa€MBIE Y HEPOIIOIb30BaTEIAY;

2. «n1o0b4a HepTH, MOA KOTOPOW ClieAyeT TIOHMMAaTh COBOKYITHOCTB
TEXHOJIOTUYECKUX IPOLIECCOB IO HU3BICYECHUIO MUHEPAIBHOIO CHIPbS W3

HCAP U AOBCACHUA €T0 JO KauCCTBa HC(l)TI/I».

Emie ogHOM OTIMYMTENbHON YepTo HepTH Kak MPUPOHOTO pecypca OT HedTH
KaKk ToBapa SBJSETCA CIOco0 ee WHAMBUIyanu3aluu. Beap, Kak H3BECTHO
«00BEKTaMU BEIIHBIX TMPaB MPHU3HAIOTCS TOJIBKO BEIH, MPUYEM HHAUBUAYATHLHO

OIMPCACIICHHBIC) .

«Hez[pa KaK OOBEKT COOCTBEHHOCTH WHIAUBUAYAIIU3UPOBAHbI TCM, YTO OHHU

o 2
ABJIAIOTCA €AMHCTBCHHOMU BCUIBIO B IIPHUPOIC) . I[O MOMCHTA U3BJICYCHUS He(l)TB )51
HClpa — C€IWHa BCIIb, U HWHIUBUAYAJIU3HUPYKOTCSA OHH TCM, YTO HaAXOAATCA Ha

rocyaapcTBeHHOM yuere yuacTkoB Heap. [Ipodeccop E. A. CyxanoB yTBepxkmaer,

! Tam xe. C. 137.
2 Hecrepuyk 0. H. IIpaBoBoii pesxkuM He(TH Kak 00bEKTa SKOHOMHYECKOTO 000pOTa. TUCC.HA COUCK. YU.CTET. K-Ta
opua.Hayk. M., 2012. C. 138.
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YTO «OOBEKTaMHU BCIHIHBIX IIpaB, B TOM YHCIJIC COOCTBEHHOCTH MOT'YT SBJISATBCA
JiMiib  OTACJIBHBIC 3CMCJIBHBIC Y4YaCTKH, IPOMICAIINC KaﬂaCTpOBbIﬁ yueT (T.e.

1
IOPUIUYECKU UHANBUYATM3UPOBAHHBIE), UM YYACTKH HEZIP)» .

B cBoro ouepenp yxe A00bITYI0O HE(Th, paccMaTpUBaeMyl0 Kak TOBap, IO
MHeHnoo [O. H. Hecrepuyk crnenyer MHIMBHIyaJIM3UPOBATh IIyTEM ONPEIEICHUA
KoinuecTBa N00bIToM HedTH. [loaTBepkneHHEM TakoW TOYM 3PEHHUS MOKET
aBiATbes IlocranoBnenne ®enepanpHoro ApOuTpakHoro cyna MoOCKOBCKOTO
OKpyra, rjae ObUIO CKa3aHO, «YTO B OTHOIIEHWH MMYIIECTBA, UMEIOLIETO POJOBBIE
MPU3HAKH, 110 OOLIEMY MPABUITY, CIIOCOOBI 3alIUThI, YCTAHOBIICHHBIE JJIs1 BELIHBIX
opaB, HE MOrYT OBITb MPUMEHEHbI, 3a MHCKIIOUEHUEM CiIy4yaeB, KOTJa
XapakTepU3yeMOe€ POJOBBIMM NPU3HAKAMH HMYIIECTBO, B  ONPEACIEHHOM

2
KOJIMYCCTBC HUJIN PasMCPC OTTPAaHUYICHO OT OCTAJIbHOTO UMYIICTCBA) .

Takum oOpa3zoM, B 3TOM naparpade ObLIM PacCMOTPEHBI OTJIMYUSA B IPAaBOBOM
pexxuMe HepTH KaK IPUPOJHOTO pecypca B CPaBHEHUHM C IMPABOBBIM PEKHUMOM
He(pTHU yXe€ B KayecTBE ToBapa. Takoe pa3rpaHUYEHUE JOJIKHO CIOCOOCTBOBATH
CTAaOMJIBHOCTH 000pOTa W MPaBWILHOMY NPUMEHEHHUIO 3aKOHOJIaTeNIbCTBA B

OTHOIIIEHUH HEPTHU Ha Pa3HBIX CTAAUIX €€ Pa3pabOTKH.

! Poccniickoe I'paxxnanckoe npaBo/ OtB.pen. E. A. Cyxanos. T.1. M.:Cratyr. 2010. C. 497.
? [ocraHoBCHHE ®denepanbHOro Apoutpaxkuoro cyaa Mockosckoro okpyra ot 03.12.07 Ne KI'-A40/12219-07-11.
Hoctyn u3 CIIC «KoncynbTant ITmrocy.
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3akJIroueHue.

HedTh — oivH 13 BaXXHEUIIMX pecypcoB Halllel miaHeThl. B 3akiroueHne cBoei

pabOThI XOTENOCH OBl TOJABECTH HEKOTOPHIE UTOTH.

B nepByto ouepens HehTh — MPUPOIHBINA pecypc. Ee Takke clieayeT OTHOCUTh K
MUHEpaJIbHBIM U JHEPTeTUIECKUM pecypcam. [Ipu ee mocnmenyromieit 00padboTke u
nepepaboTKe BO3MOXKHO IMOJIydeHHE SHEPrHH. BaKHO OTMETHTh, YTO MPHUPOIHBIM
SHEPIeTUUCCKUM PECYPCOM HE(PTh SBISCTCS IO TE€X IMOp, OKA HAXOIUTCS B CBOEM
€CTECTBEHHOM COCTOSTHUH, TO €CTh 3ajeract B Henpax. [locne ee m3BineueHus oHa
NEPEXOIUT B pa3psl TPOU3BOAHBIX DSHEPTETHUYECKHUX PECYpPCOB, KOTOPBIC
IPEJICTABISIIOT COOO0W yXKe JOOBITHIC IOJIE3HbIC HCKOMAaeMble M TPOAYKTHI HX

nepepadoTKu.

Hedtb, cormacHo kiaccupuKaluu MOPUPOJHBIX  PECYpPCOB,  SIBISAETCA
UCUEPIAEMBbIM PECYPCOM, MTO3TOMY €€ MPaBUIIbHOE U PAllMOHAIIBHOE MOTpediIeHne
JOJDKHO — SIBJISICTCST OJAHOM W3 IJIaBHEMIUMX LEJIEW NpPU  OCYLIECTBJIECHUU
AHEpreTudeckor nmoauTuku. [lpu ee pazpadoTke u mocienyroiieit 00paboTKe U T.1I.
HY)KHO  y4YWTBIBaTh, K KakoOMy THIY He(PTH: TpaJulIMOHHOMY  WJIU
HETPAJUIIMOHHOMY, OHa OTHOCHUTCS. Tak Kak B 3aBUCHMOCTH OT YCIIOBUU €€
3aJleraHusl 1 €CTECTBEHHOI'O COCTOSIHUS NPUMEHSIOTCS Pa3HbIE TEXHOJOTHMU IPH

JT00BIUe U TIepepadoTKe.

Hakonert, ¢ mpaBoBoii TOYKU 3peHUs, He)Th KaKk MUHEPAIbHBIN pecypc U HePThH
KaKk TOBap pa3iu4Hbl. B mepBoMm ciyudae HeQTh SIBISETCS €AUHON HEIEeTUMOMN
BEIIbIO C HEJJPAMM U MOATOMY OTHOCHUTCSI K HEJIBUKHMMOCTH, BO BTOPOM ClIy4ae —
3TO CaMOCTOSITENIbHAS BEllb, KOTOPAs IMOTEPsUIa CBOK CBS3b C 3EMJIEM U MOXET
BBICTYIIaTh OOBEKTOM B OOOpOTE, a 3HAYUT, SIBJISETCS IABMKUMOCTHIO. [IpaBo
COOCTBEHHOCTH Ha HE(Th B HEAPAX M HA HEPTh MU3BICUCHHYIO TAKKE UMEET CBOU
ocobenHocTr. COOCTBEHHHKOM HE(PTH B Ka4ECTBE MUHEPATHHOTO PEecypca MOXKET
ObITh TOJILKO TOCYJapCTBO, B TaKOM ciy4yae He(Tb paccMaTpHUBaeTCs Kak

«aocrosiHue Hapoga». CoOCTBEHHHMKOM HE(TH B KadecTBE TOBAapa MOXKET OBIThH
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MIUPOKUA KPyr cyObekToB. [Ipm 3TOM OCHOBaHWE JII TPUOOPETCHHs TpaBa
COOCTBEHHOCTH OyneT WHoe, Hexenn ykasaHo B riaBe 14 'K PD, u Oymer

BO3HHUKATb B MOMCHT OCYHICCTBJICHU:A CIICHUAJIBHOT'O IOPUIUYICCKOT0 COCTAaBa.

Hed b sBIsIeTCS BaXKHBIM «UTPOKOMY» HE TOJIBKO B MUPOBOW 3KOHOMHUKE, HO U B
MEXIYHApOJHON MONUTHKE. B 3aBUCMMOCTH OT TOro, KakuMH 3arnacamMu HedTu
o0JaaeT Tocy1apcTBO, OHO BBICTPAUBAET CBOIO MOJMTHKY TAaKUM 00pa3oM, YTOOBI
U3BJIEYb M3 ATOTO BHITOY. B TakoM cBeTe 04€Hb BaXKHO MPABWIBHOE OIpEIeiiCHNE
MPAaBOBOr0 pPeXHMa HEPTH B KOHKPETHBIA MOMEHT, Oy/Ib TO €€ E€CTECTBEHHOE
3aJleTaHle B HENpax, MOMEHT M3BJICUEHHUS WM YK€ MOMEHT, KOrja OHa cTaja

I'OTOBBIM IIPOOYKTOM, TOBAPOM.

B nannoii paGoTe ObLJIO MPOBENEHO HCCIEAOBaHUE, MOCBAMEHHOE HedTH, ee
OCOOCHHOCTSIM M pa3IMYMUsIX B MPaBOBOM pexume. Jlymaercs, 3TO JOIKHO
CrIOCOOCTBOBATh YCTAHOBJICHUIO OOJBIIEH MPAaBOBOM OMPEACICHHOCTH, Kak B
OTZIEJIbHBIX HOPMATUBHBIX IPABOBBIX aKTaX, TAaK U B IPAaBOBOM CHCTEME B LIEJIOM.
[IpaBriIbHOE MOHMMAHUE MPABOBOTO PEXKUMA JTOJKHO MPUBECTU K PALIMOHAIBHOMY
MCIIOJIB30BaHUIO ITOr0 «OOraTcTBa», CTaOMIBLHOCTH SKOHOMHUYECKOIo 000poTa U

YKPEIUIEHUIO JOTOBOPHBIX CBSA3ECH.
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