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AHHOTAlUsI: B JIAHHON CTaThe€ pacCMaTpHUBAeTCs MPUAAHOE KaK OCOOBIN
MIPABOBOM MHCTUTYT, MPUBOJAUTCS KpaTKUK 0030p MU3MEHEHHWH U CPAaBHUTEIbHBIN
aHaJu3 €ro IpaBOBOTO PEXMUMA B Pa3HBIX CTPAaHAX HA NPOTSHKEHUM HECKOJIBKUX
CTOJIETMM, OCBEIIAIOTCSI COBPEMEHHBIC TEHICHIMM pa3BuTusa. llogHnmaercs
aKTyanpHas TMpobiieMa HEOMpPeneIeHHOCTH TMPAaBOBOTO CTaTyca HWMYIIECTBa,
BXOZSIIETO B COCTAB IPUAAHOTO.

KuarwueBbie cjioBa: mpuaaHoe, MMYLIECTBEHHBIE IpaBa, BEIIHBIE IPaBa,
PuMckoe mpaBo, MycyiabMaHCKoe TIipaBo, IipaBo JIpeBHent Pycu, mnpaso
JIOpEBONIIOLIMOHHON Poccun, cemeliHoe mpaBo, mpaBo Muauum, mpaBo CpenHux
BEKOB, ['epmanckoe ['paxknanckoe YinoxeHue, npasa *KEHIIUH, IPOOEI B IIpaBe.

HNHCTUTYT NpUIaHOTO U3BECTEH C IPEBHEUININX BPEMEH, HO €T0 FOPHINIECKUM
CTaTyC JI0 CHUX TIOp SIBJISICTCS HE OTPE/ICICHHBIM B ITOJTHONW Mepe. B 3aBucuMocTH oT
dTama WCTOPHUYECKOTO PA3BUTHUS K 3TOMY SIBJICHHIO NMPUMEHSIUCH Pa3InYHBIC U
3a9aCTyI0 TPOTUBOPEUYHMBBIC ITOIXOBI, C YIETOM HAITMOHAIBHBIX, TeOTpadUIECKuX,
KyJIbTYPHBIX M MHBIX ()aKTOPOB, OOJBIIYIO POJIb UTPAI0 OTHOIIECHUE OOIIEeCTBa K
Opaky W TOJIO)KEHHIO CYIPYroB. Bompoc o IOpHUINYECKOM CTaTyce MPHIAHOTO U
COIMYTCTBYIONIMX €My TIpaBax M OO0S3aHHOCTSIX IMPOJOJDKAET OCTaBaThCS
aKTyaJIbHBIM W B HACTOSIIEE BPEMs. MPABOBOE TOJOKEHHE W Cyah0a MPUIAHOTO
HUKaK HE PErjJaMEHTHPYETCS COBPEMCHHBIM 3aKOHOAATEIBCTBOM, II0ITOMY
npeaeibl CyAeHCKOT0 YCMOTPEHUS TIPH BBIHECEHUH PEIICHUS TOCTATOYHO IMIUPOKH.
Od4eBHUIHO, YTO 11 0OOCHOBAHUS MPUHUMAEMBIX PEIICHUH U B IETIIX BHIPAOOTKHU
eAMHOOOPA3HOrO TOAXOJa HEOOXOJIWM KOMIUIEKCHBIM aHaJdu3 BCEX AacIeKTOB
JTAHHOT'O MHCTUTYTa U 0000IIEHNEe HAKOTUICHHOTO OTIBITA.

[Ipunanoe cymiecTBOBajIO yke B JpeBHepecnyOnuKaHckuil mepuoa Puma:
py BCTYIUIEHWH B Opak CUM Manu OHO HapaBHE C OCTaJbHBIM HMMYIIECTBOM
JKEHILUHBI TIEPEXOUSIO B 0e3pa3ebHyl0 COOCTBEHHOCTh MY)Ka WJIM €ro pater
familias u, B cooTBeTCTBUU ¢ HOpMaMHU CEMEHHOTro MpaBa, B JajdbHEHIIIEM MOTJIO
BHOBB OKa3aThCsl y )KEHBI TOJIBKO B CIIydae Hacjae0BaHMsI 110 3akoHy. C MOsSBICHUEM
TaKoi (opMbl Opaka Kak SiNe manu BOILIO B 00bIYAl 1aBaTh MYXY HEKHH aHAJIOT
npugaHoro- dos. B 3aBucHMMOCTH OT JinIia, peaocTapisBinero dos, mpaBa Ha HEro
BO3HHMKAJIM Y MYy’Ka WJIU JKCHBI, HO KOHIICIIIIMS BCETJIa OCTaBaJlaCh HEHM3MEHHOM:
UMYIIECTBO JIOJDKHO OBLJIO CIY)XKHTh MJIs OOJerdeHuss OpeMEeHH CeMEHHBIX
PAcXoJI0B, a He BBICTYIIATh CPEACTBOM 00OTalIeHHs OHOTO U3 CyIpPYToB.,

B cocraB mpupaHOro MOTINIM BXOJWUTH JBHXKHMBIC M HEJIBHKHMBIC BEIIH,
mpaBa M HEKOTOPBIE OOSI3aHHOCTH, JOMYCKAJIOCh MPEKpalleHHe 0053aTeThCTB B

! Pumckoe uactHoe npaso. Yuebnuk / [on pen.: Hosuukuit U.B., Tleperepckuii U.C. - M.: IOpucnpyaennus, 2009.
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nosiibly Myxka. [IpuHMMas BO BHMMaHHE HEOTPAHMYEHHYIO CBOOOAY pa3BoOja,
JIOTUYHO TPEIINONOKUTh, YTO BCTYIUIGHHE B Opak BIOJIHE MOIJIO OBITH
MPOJIMKTOBAHO KOPBICTHBIMU MOOYKIEHUSMHU, IIO3TOMY B KOHIIE PECITyOJIMKAaHCKOTO
nepuosia U 3allUThl MMYIICCTBEHHBIX IpaB JKCHIIMHBI Tepemada dOS craja
COMPOBOXKIATHCSI CTUITYJISIIMEH WM €ro OLICHKOW B JCHEKHOM SKBUBAJICHTE C
BO3MOKHOCTBIO TOCJIEYIONIEH HMCKOBOM 3amuThl. [locTerneHHO BO3HUKAIU U
pa3BUBAUCh U JPYTUE OXPAHUTENIbHbIE MEpbl (MHCTUTYTHI), OOYCIIOBJICHHBIC
cnenuPUKO  TMPUAAHOTO: 3aKOHHAasg WIIOTeKa Ha  HMMYIIECTBO  MYKa,
IPEUMYIIECTBEHHOE TIPaBO TpeOOBaHUS MEpe]l ero APYTUMHU KPEeIUTOPaMH, 3aIpeT
OTYYKIICHUS BXOJISIICH B cocTaB d0S HEBMKUMOCTH U JI.

B uMymIeCTBEHHBIX OTHOIICHHUSX MEXAY CYNPyraMH YyCTaHOBWIICS
JOTaJbHBIA PEXUM, KOTOPBIM CO BpEMEHEM B pe3ylbTaTe PElenid PUMCKOTO
npaBa ObLI 3aKPEIIEH B 3aKOHOAaTeNbcTBe MTanuu, roxxuoi @paniuu, ['epmanuu:
TaK, BO BpeMs Opaka MpuaaHOe HaXOUTCS B MOJIb30BAHUHU U PACTIOPSKEHUU MYKa,
KOTOPBIN JOJDKEH pacxo/loBaTh €ro Ha HyX bl ceMbu. B ciyuae mpekpaineHus
Opaka CMepThIO OJTHOTO U3 CYMPYTrOB WK Pa3BOJAOM MO MHUITUATUBE WM BUHE MY>Ka
(TO ecThb, MpaKTUYECKU Bcera) d0S Bo3BpaIlaeTcs )KeHEe WK e¢ POJICTBEHHUKAM (B
TOM YKCJIC HACJIEIHUKAM) B TIOJIHOM 00beMe, 32 BBIYETOM HEOOXOTUMBIX U3/IEPKEK
U OoTIenuMBbIX yiyumienuit. [Ipuganoe Henb3st ObUIO MCTPeOOBATh HA3ad TOJIBKO B
OJIHOM CITyyae- €clid pacTOP’KEHUIO Opaka MpEeIIeCTBOBAIO SBHO BBIPAKEHHOE
HaMEpEeHHe JKCHIMHBI IPEKPATUTh CEMEUHBIN COI03, HEHAAJIeXKAallee BHIMOTHEHNE
CYNPYKECKHX 00A3aHHOCTEH?.

Ha mpumepe apeBHEpMMCKOTO TOCYyAapCTBa MOXXHO MPOCIEIUTH IEpPBBIC
sTanbel (POPMUPOBAHUS W PA3BUTHS MHCTUTYTa TPHIAHOTO: 00S3aTEIIbCTBCHHBIC
TpaBa KEHITMHBI HA 3TO UMYIIECTBO TPAHCPOPMHUPOBAIKCH B BEIIIHBIE, TTOSBUITUCH
3aKOHHbIE M JIEHCTBEHHBIE CPEACTBA WX TPABOBOM 3alHUTHI, MOCTEICHHO
BBIKPUCTAJUIU30BBIBAINCH ~ OCHOBBI ~ IOPUJUYECKOTO  pEKUMa  HEJCITMMOU
COOCTBEHHOCTH CYTPYTOB.

[TIpaBoBoe MOJIOKEHUE MPHUAAHOTO B TEUYEHHE MOCIEIYIOIINUX CTOJETHM
HaIpsIMYIO0 3aBHCEJI0 OT YPOBHS COIMAIBHO-TIPABOBOTO PAa3BUTUS KOHKPETHOM
CTpaHbl U TIOTOMY JOJDKHO paccMaTpHUBAThCS B KaXKIOM ciydae oTAenbHO. K
npumepy, Ha Pycu 5T0 uMyI1ecTBO M3HaYaIbHO CUUTATIOCH HEMPUKOCHOBEHHBIM JIJIS
MYy>Ka, HO yke ¢ 13 Beka OHO MepexoIuT B KaTErOPHIO0 COBMECTHON COOCTBEHHOCTH
C IpaBOM MyXKa Ha IIPEMMYLIECTBEHHOE pacmopsukenue’. OIHAKO Ha CTaguu
3aKJTIOUCHHUST Opaka CTOPOHBI TMOAPOOHO OMpEeACsUIM M JOKYMEHTAJIbHO
¢dbukcupoBamu pazMep, COCTaB W IMEpPeXoj MpaB HA MPUIAHOE B Cllydyae CMEpTH
OJIHOTO M3 CYNpPYroB (B TaKUX CIydasiX UMYIIECTBO OOBIYHO JIOCTABAIOCH OOIIUM
JETSIM JTHO0 TIO/IJIEKAI0 BO3BPATY B POJI )KEHBI), & IIOJTHOMOYHS 110 €r0 OTIYKICHUO
BCE PaBHO COMPOBOXIAIUCH ONPEICICHHBIMU OTPAHUYCHHSIMH.

Hauunass ¢ 18 Beka B 3aKOHOJATENbCTBE HAUYMHAET MPOCIEHKUBATHCS
YCTOWYMBAsT TCHJICHIIMSI MaKCHMAaJLHOTO Da3JeieHHs COOCTBEHHOCTH B paMKax
cembu. B wactHocTH, mpuanoe («cod0cTBeHHOE MMeHue») B ¢T. 116 CBojia 3aKOHOB

2 Pumckoe yacTHOE npaBo. YueOHuk 1 By3os / Joxnaes J.B.; Ilox pex.: Hepcecann B.C. - M.: Hopma, Uudpa-M,
1996. - 704 c.
3 Jlepymxun A.H. Bpaunsrii jorosop B Poccuiickoii Menepanuu, Ipyrux rocyaapersax - yuactuukax Coupyxectsa
Hesasucumeix ['ocynapers u bantun: Yuebno-npakruyeckoe nocooue. — M.: "FOctunmudopm”, 2012.
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IPAKIAHCKAX TMPSMO HA3BAHO OTHEIbHBIM HMYLIECTBOM JKEHBI CO BCEMU
BBITEKAIOMIMMHU M3 3TOrO TMOJOXKEHUs MpaBaMu W oOs3aHHOCTsIMU. [Ipu sTOM
cyneOHas npaktuka CeHaTta He NMpU3HAET MpHUAaHOE (Ja)ke 3apaHee OOCIIaHHOE)
OOBEKTOM CIIOpa MEXy >KEHHUXOM U POJIUTEISIMH HEBECThI: MPEIOCTaBICHHUE
MaTepHalbHBIX Oyiar B JIFOOOW (popMe- KECT UCKIIOYUTENIbHO T00pOoil BOJIM, HO
HUKaK HE «KOMIIEHCALIMS PACXOJ0B» Ha COJIEPKAHHE T0UYEPH.

B nenom npaBoOTHOILIEHHS CYIIPYrOB B JOPEBOIIOLUOHHON Poccru MOXHO
Ha3BaTh KOMIUIEKCHBIMHU, IIOCKOJbKY OHHU OJHOBPEMEHHO HOCST BELIHBIA U
00s13aTeILCTBEHHBIN XapakTep. B 3Tux ycnoBusix, mo MHeHUIO psna aBropos (/.11.
Meitep, W.M. Cpesnerckuii, B.J[. CmacoBud), mnpumaHoe BBICTYNAaIO Kak
Pa3HOBHUIHOCTH JApEHUS (IO CYTH, ITO TaK HA3bIBAEMOE «IAPEHUE MO YCIOBUEM ),
npeaBapsonias HaclelIOBaHHUE (IIOATOMY TaKKE€ MOXKET paccMaTpHUBAThCA Kak
BbIICN). Y CTAHABJIMBAIOIIUICA B PE3YJIbTATE HA3HAYEHHs MPUAAHOTO IMPABOBOM
PEKMM 1 BO3HUKAIOUIME IOPUINYECKUE TIOCIIEICTBUS TOATBEPKAAIOT ATy TEOPHIO:
Ha OCHOBaHUU JJOTOBOPHOT'O COIJIANIEHUS UMYIIECTBO OE3BO3ME3THO NIEpenaeTcs B
COOCTBEHHOCTh, 1 UM MOXKHO PacHopsiKaThCsl BCEMH HE 3allPEIlEHHBIMU 3aKOHOM
cnocobamu. BeposaTHO, B CBA3M C 3TUMH MOJOKEHUSIMH B JlajdbHEHIIEM BO3HUKIIA
aHaJIOTHs TPUIAHOTO C JMYHBIM CTpaxoOBaHUEM, I KOTOPOro HE TpeOyeTcs
HacTyIuieHus ymep6a. HakoHel, akT npeaocTaBieHus IpUIaHOrO B 3TOT MEPUO]T B
ONPENEIICHHBIX KPYrax MOT HMETh CAMOCTOSITENBHOE IPABOBOE 3HAYECHHE: ITO
TUIIMYHOE KOHKIIIOJICHTHOE JIEWCTBHE, BOJICU3bSIBICHUE OTLA B OTHOLIEHUHU Opaka
JIOYEPH.

JUist mosydeHus: HauOoyiee LENOCTHOTO TMPEACTaBICHUS 00 WHCTUTYTE
MPUJAHOTO TAKXKE CIeayeT oOpaTUThCS K 3apyOeKHOMY OMNbITY. TpaJaUIIMOHHO B
OOJBIIMHCTBE €BPONEHCKUX CTpaH JEBYyIIKaM Ipd BCTYIUIGHMM B Opak
IIPEAOCTABIISAIIOCH ONPEAEIEHHOE UMYILIECTBO, IPUYEM B CIIy4ae CMEPTU POAUTEIIEH
3Ta 00s13aHHOCTb MOTJ1a ObITh BO3JIOXKEHA Ha CeHbopa. Pazmep u coctaB npuaaHoro
(¢uKCHpPOBAIUCH B JOrOBOPAX, YCIOBUS pPACHOPSHKEHHUST UM 3aBHCENIM  OT
00CTOSITEIHCTB MPEKPAIICHUS OpaKa U yCTAHOBHUBIIINXCS 0OBIYACB.

Tak, B cpenHeBeKOBOM BeHe IepenaHHOE JKEHIIMHE INpPU 3aMYyXkKECTBE
UMYILECTBO B JIFOOOM CITy4ae CTAHOBUIIOCH COOCTBEHHOCTBHIO MY>Ka M HE MOIJIEXKATIO
BO3BpaTy, €IMHCTBEHHO JONMYCTUMBIM HCKIIOUYEHHEM H3 HTOro MpaBuiia Oblia
€IMHOBPEMEHHAs CMEpPTh O€3/IeTHhIX CynpyroB. HekoTopeiM cBoeoOpazuem
OTJIMYAETCsl  pPEeryjJupoBaHHE€ JAHHOTO WHCTUTyTa B AHIJIMU: TPUIAHOE
IPEICTABIIANOCH "CBA3AHHBIM B OTHOIICHMH aHTHIUIALUKY?, TO €CTh (hOPMAIIBHO
OHO HaxOJIUJIOCh B COOCTBEHHOCTH >KE€HbI, HO (DAKTUYECKU HE MOTJIO OTUYKAAThCH,
a W3BJIEKAaeMbI€ B PE3yJIbTATE€ €ro MOJIb30BAHUS J10XOJbl MOTJM OBITh B3bICKAHBI.
['epmaHCKOE TpakIaHCKOE YII0KEHUE, KaK paHEE YITOMUHAIIOCH, BOCIIPOU3BOIUIIO U
3aKpeIIsI0  JOTAJIBHYI0 CHCTEMY HMMYIIECTBEHHBIX OTHOIICHUN: MPHUIAHOE
SBJIIETCS. COOCTBEHHOCTBHIO KEHBI, B OTHOIICHUU KOTOPOM MY>K HMEET MpaBo
MOJIb30BAHUS M paclopsKeHus. ['apaHTHu OT 3710yNOTpeOIeHUH, MPUBUIICTHH TIPU
JKW3HU W TIpaBUJia BO3BpaTa B Cllydyae CMEpPTHU WJIM Pa3BOJia OCHOBaHbI HA HOpMAaX
PUMCKOTO MpaBa U MOTOMY MPAKTUYECKU UJICHTHUYHBI UM. B HacTosiee Bpems B
OPI' mpumaHoe NPUPABHUBAETCA K HUMYIIECTBY, NOJIYYEHHOMY B Jap U IO

4 TpaBooTHomenus cobcTBenHocTH cynpyros / Crnenakosa A.B. - M.: Craryr, 2005. - 444 c.



HACJECTBY, U HE SIBJIsIeTCA BUJIOM J1oxoja (map. 1363 I'epmanckoro ['paxaaHckoro
Vnoxenus). Ero mpaBoBoil peXUM MOJHOCTbIO COOTBETCTBYET IOJOXKEHUSM O
HayaJbHOM (HemenmuMoi) coOCTBEHHOCTH. B CcBOl oueper Ha 3aKOHHBIX
npeacTaBuTeNeld peOeHKa Bo3naraercs 00sA3aHHOCTh 10 00ECIIEYEHHUIO TIPUJIaHbIM,
pacxoAsbl MPU 3TOM MOTYT PaclpeneisaThCs M0 NPUHIUITY KPOBHOTO POJICTBA UJIU B
3aBUCETh OT MATEPUAIBHBIX BO3MOKHOCTEUN KayKJIOTO U3 POAUTEIEH.

Ha ceropasmnuii 1eHs B psijie TOCy1apCTB HHCTUTYT IMPUIAHOTO B LIEJIOM BCE
elle peryaupyercss JOCTaTOYHO (parMeHTapHO, OJHAKO 3TO HE OTHOCUTCS K
CTpaHaM MYCYJbMAaHCKON IpaBOBOM CHUCTEME, TJl€ NPUYYIIUBBIM 00pa3om
NIEPEIUICTAIOTC MMIIEPATUBHBIE IIOJIOKEHUS 3aKOHA, JOTOBOPHBIE HOPMBI U
penurno3usie aormel. B Kopane roBoputcs o maxpe- (opme NpUAAHOTO WIH
OpauHoro BbIKyNa (HO B IEPBOMCTOYHHMKE OIHCHIBACTCS CKOpEe Kak MOIapoK),
KOTOPYIO MYX BBIIIJIAUMBAET WM TEpenaeT >KeHe B coOcTBeHHOCThb. Ha atame
3aKJII0YEHUsS] OpavyHOTo JOTOBOpPA U JI0 MOMEHTA MPEOCTaBICHUS MPUAAHOTO 3TO
JIOJITOBOE 00513aTENIbCTBO MY>Ka Mepe]l KEHOM, B MEPCIEKTUBE- €ro BCTPEYHOE
YIOBJIETBOPEHUE 3a IPABO MMETh C JKEHIIMHOW cymnpyxkeckue oTHomeHus. C
MO3UIMI 3aKOHA Maxp MpPEKIe BCEro- 0OBEKT YACTHO-IIPABOBOM CHENKH, TO3TOMY
OH JIOJDKEH COOTBETCTBOBATH OIPEAEIECHHBIM TPEOOBAHUSM (XapaKTEpUCTHKaM), B
TOM YHCJI€ O MUHUMAJIBHO JOIYCTUMOM pa3Mepe (CTOMMOCTH), U OBITh IEpeiaH B
cooTBeTCcTByOIUN cpok. Cyapba NpuUIaHOro B ciydyae NpeKpalleHus Opaka
pasnuyaeTcsl B 3aBUCMMOCTU OT OOBEKTHBHBIX MPUYMH M TPAAUIMI KOHKPETHOU
WCIIAMCKOM CTpaHbl, HO CTOUT YHOMSHYTH, YTO B HEKOTOPBIX CIydasX >KEHa HE
TOJIBKO TEPSIET MpaBO Ha BCE WJIM IOJIOBUHY MMYIIECTBA, HO U OOsI3bIBaeTCAd K
BO3MEUIEHUIO PA3HULIBI, TO €CTh IO CYTH CTOPOHBI CIEJIKH MEHSAIOTCS MECTAMU.

BecpMa HEONHO3HAYHO CKIIAJBIBAECTCS CUTyaluus C OPUAAHBIM Kak C
IIPABOBOM, TAaK M C 3TUYECKON TOUKH 3peHus B MIHauu, r/1e yCTaHOBIIEHUS KACTOBOM
CUCTEMBI JI0 CUX IIOP BO MHOIOM MPOAOJDKAKOT NMPEBAIMPOBATH HAJ HOPMAMH
3akoHojaTenbcTBaMu. [IIMpoko pacnpocTpaHuBLIAsCSA MPAKTHKa BbLIAYN JE€BOYEK
3aMy’X JI0 HACTYIJICHUS COBEPILUECHHOJETHsI TpeOoBana OOOCHOBAHUS, MOITOMY
OyaymieMy MyXy CTajdd TMpeAoCTaBIsATh 3a HUX MPUAAHOE- BBIPAXKEHUE
NPU3HATEIBHOCTH U YBAXXEHUS K €r0 CTaTycy. Bo3MOXXHOCTb BCTYIUIEHHSI B Opak U
OTHOILIEHHE K XEHIIMHE B HEM HaXOAWIUCh B MPSMOW U THNEPTPO(UPOBAHHOM
3aBUCHMOCTH OT CTOUMOCTH IMPEJIOKEHHOT0 3a HEE UMYILIECTBA, IOATOMY B 1961 1.
OBbLJI BBE/ICH 3aKOHOAATENIbHBIN 3aIIPET U YCTAHOBJIEHA YTOJIOBHAsI OTBETCTBEHHOCTh
paBHO 3a Jadvy, MoJy4yeHue M TpeOOoBaHME NpHUAAHOro. Tem He MeHee, PelIUTb
po0JIeMy 3TO HE TOMOTJIO: CTOPOHBI CCHUTAIOTCS Ha PopMasbHbIe 0OCTOSITENILCTBA,
KOTOPbIM OOOCHOBBIBAIOT ~TI€pelavyy UMYyIIEecTBAa B COOCTBEHHOCTh MyXka
(komMmeHcanusl HacJleICTBEHHON J0JM, MaTepuasbHas MOMOIIb MOJIOAOW CEMbE H
Jp.), B TO BpEMs KaK >KeHa MPOJI0JKAET OCTABAThCSI MULIEHBIO JJI U3/I€BATEIHCTB
¥ 3710yNOTpeOICHUIA.

B crpanax llenTpanbHoit AGpUKM MHCTUTYT MPUIIAHOTO TAKXKE SBIISCTCS
O00BEKTOM JUIsl TUCKYCCHI W MPEIOKEHUH 00 OTMEHE, HO 1O MPOTHUBOIIOIOKHOM
NpUYMHE. 3aKOHOJATENBHO 3aUKCHpOBaHHAS OO0S3aHHOCTH (M HEOOXOIUMOE
YCIIOBHE JIJISl 3aKJIIOYEHUST Opaka) »KeHUXa MPeOCTaBUTh UMYIIECTBO (MIPUIAHOE)
CEeMbE HEBECTHl B YCTAHOBJIEHHOM pa3Mepe HapaBHE C JPYIMMH TPEOOBaHUSMHU K
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ATOM KAaTErOpUU HCKJIIOYAET BO3MOXKHOCTh CO3JAaHUS CEMBH JJISI MHOTHMX
COLIMAJIbHBIX TPYMII.

B Poccuiickor denepanuu BOMPOC MPAaBOBOTO MOJIOKEHUS MPUIAHOTO TTOKa
YTO MPEICTABISIET MHTEPEC NPEUMYIIECTBEHHO C TEOPETUYECKUX Mo3uuui. Hu
rPAKIAHCKOE, HU CEMEHWHOE 3aKOHOAATEIbCTBO HE  COACPKUT  HOPM,
OTIPEIEISIIONIMX €r0 CTaTyC, YCTAaHABIMBAIOIIMX B OTHOLIEHWU HETro Kakue-ando
00s3aHHOCTH, 3ampeThl, 0COOBIC CpeAcCTBa 3ammMThl. Ha ocHOBe OOmMMX Haval
YaCTHOTO MpaBa MPEAIOIAracTcsl OTOXKIASCTBICHUE STOTO UMYILIECTBA C MTOJAPKOM,
COOTBETCTBYIOIIUE MOJIOKEHUS TPUMEHSIOTCA IO AaHAJIOTHU. B cuily peaurno3Heix
U KyJbTYPHBIX 0COOEHHOCTEH CyIeOHbIE CITOPHI 1O MOBOY MPHUIAHOTO U3BECTHHI Ha
CETOIHSIITHUHN JIEHb TOJIBKO U3 MpakTHKX PecryOnuku Jlarectan, ux 60JbIIas 4acTh
COZIEPKUT TPeOOBaHMS 00 HWCKIIOYECHUU 3TOT0 UMYIIECTBA M3 MACChl COBMECTHO
HAXUTOTO U €ro BO3BpaTe B COOCTBEHHOCTH OBIBIIICH JKCHBI. 3aTPyTHCHUS] WHOTIA
BBI3BIBAET HEOOXOJUMOCTh BBISICHEHUSI YCIIOBUM MOSBICHUS B MOJIb30BAHUU CEMbU
JBIKAMBIX BelIeH, HO B IIEJIOM MCKU YJOBJIETBOPSAIOT XOTS Obl B KacCallMOHHOU
MHCTAaHUMHU. Takke IOJOKUTEIbHBIM OTBET MAETCA Ha 3alpoChl O BBIACICHUU
MPUJIAHOTO U3 COBMECTHO HAXKUTOTO MMYIIECTBA CYNPYroOB, COCTOSIIMX B Opake,
HarpuMep Mpu OOpallleHWH Ha HEro B3BICKAHUS MO 0053aTeNbCTBAM MYXKa.
Pazymeercs, mo/io0HbBIE MCKH HOCST CKOpEe HCKIIOUYHMTENbHBIA XapakTep U He
MTO3BOJISIFOT TOBOPUTH O CYIIECTBEHHOM YIIEMJICHUU IPAB JKCHIIWHBI, OJTHAKO OHU
OoOHapyXUBalOT MpoOes B IMpaBe, MPEOJA0JIEHUE KOTOPOTO KaXAbli pa3 OTHHUMAET
BPEMS U CHUJIBL.

B 3akmiodeHue xodercs emie pa3 oOpaTUTh BHUMAHHUE Ha TO, 4YTO 3a
MHOTOBEKOBYIO UCTOPHIO CYIIECTBOBAHUSI MHCTUTYT NPUAAHOTO HE YTPATUI CBOETO
3HAQYEHHSI HU B COLIMAJIbHO-3KOHOMHYECKOM, HM B MPABOBOM acmekTe. Bmecrte ¢
W3MEHEHHEM B3IISIOB Ha (opMy U cojAepkaHue Opaka, Ha JIMYHBIE U
UMYIIECTBEHHBIE  TMpaBa W  OOA3aHHOCTH  CYNPYrOB  COOTBETCTBEHHO
TpaHCHOPMHUPYIOTCS OObIYaW, TPATUIIMU U HOPMBI, PETYIHUPYIONIUE JTaHHYIO
kareroputo. llpencraBiseTcs, 4TO HMHCTUTYT IPUIAHOTO HMMEET IEPCIEKTUBBI
JATbHEHIIero pa3BUTHSI BO MHOTHX TOCyAapcTBax, U 0(hOpMIICHHE U 3aKpeIUICHHE
€ro MPaBOBOTO PEXHMMa HE TOJBKO TMO3BOJHUT M30€KaTh MHOTHUX KOJJTU3MMA U
CTOJIKHOBEHHM, HO W OYJeT SBISATHCS TO3UTHBHBIM TMPUMEPOM I JPYTUX
UBUJIM30BAHHBIX CTPaH.
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