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OI'BOYBO «Poccuiickuii rocy1apCTBEHHBII YHUBEPCUTET MTPABOCY AU

AHHOTanus: J[aHHAS CTAThs OCBSILIEHA YTOJIOBHO-IIPAaBOBOMY HCCIIEA0BAHUIO
cMepTHOM KasHH B Poccuiickonn ®Penepannn, a TakKe PacCMOTPEHBI BOIPOCHI
IPUMEHEHUS CMEPTHOM Ka3HU Ha IPAKTHUKE.

Kiaru4eBble cjioBa: CMCpTHAasA Ka3Hb, HAKa3aHHUEC, IIOMHUJIOBAHUC.

AKTyaJIbHOCTh T€MbI IPUMEHEHHSI CMEPTHON Ka3HU BbI3BaHA NTOHUMAHHEM €€
KaK UCKJIIOUYHUTEILHOM MEPBI Haka3aHus. Kaxaplil rog oHa SIBIIETCA OJHOU M3 CaMBbIX
0o0CYy)X/TaéMbIX T€M BO MHOTHX CTpaHaX MHpa, TaK KakK 3aTparuBaeT HE TOJIbKO
MIPaBOBBIC, HO U MOPAJIbHBIC, PEIIUTHO3HBIC YOCKICHHUS.

Uro kacaercs Haka3aHUs B BUJIE CMEPTHOM Ka3HU B Poccuu, TO MOKHO CKa3zaTh
CIEeAYIONIEe: Ha MPOTKEHUH MHOTHX JIET CMepTHas Ka3Hb B Poccuiickoin enepannn
MIPUMEHSIIACh KaK CHIIbHEIIee opykue B 00pbOe ¢ 0c000 TSKKUMU MPECTYIICHUSIMH,
TaKUMHU Kak yOuicTBa, rpabexxku, u3HacuioBaHus U mpodee. CMEpTHYIO KasHb
HCIIOJB30BAIM KaK OpYJIME YCTpAllleHUsi M yIpaBlieHHs HapojaoM. Hampumep, 310
MIPOMCXOMJIO B TEPUOJ MACCOBBIX NOJUTHYECKHX penpeccurd 1937-38  rr.
be3ycnoBHO, Takas cUTyalMsi HaJOKWJIA CBOM OTHEYATOK HA BOCHPHUSATHE HAPOAOM
JAHHOTO MHCTUTYTA yCTPAIIECHUSI.

YtoObl MOHATH 3HAYEHHE HAKa3aHUS B BHJIE CMEPTHOM Ka3HM B HACTOSALIEE
BpeMs, He00X0aUMO U3y4IHuTh aeicTByomuit YK PO 1996 r., mpoBectu aHanu3 HOPM,
colepKallluX B CaHKUMM JAHHBIM BHUJ HakKa3aHWsd, a TaKXe IPOBECTU aHAJIU3
MIPUMEHEHUSI 3TOTO BHJA HAaKa3aHUA [0 BBEJCHUS Ha HEr0 TaK Ha3bIBaeMOro
MOPATOPHUS.

Mopartopuii Ha HCIIOJHEHUE WCKIKOUYMTEIIbHOM MEpbl Haka3zaHus B Poccuum
3aKOHOJATEIbHO NPUOCTAHOBJIEH B COOTBETCTBHM C BeTymiieHueM 28.02.1996 r. B

CoseT EBpOHBI, IMPHUHATHUEM KOHBGHHI/II/I 0 3aluTC IIpaB YCIOBEKAa M OCHOBHBLIX



cBoOog, moanucanus [Iporokona Ne 6 k manHoi KOHBEHIIMM OTHOCUTEITLHO OTMEHBI
cmeptHOM Ka3uu ETS Ne 1141 16.04.1997 r., a Tak’ke B COOTBETCTBUH C PELIEHUSIMH
Koncturynmonnoro Cyna Poccuiickoit CDGI[epaHI/II/IZ. OnHako, HE CMOTpsSI Ha
MOpAaTOpHUii, CMEPTHAS Ka3Hb JI0 CHX MOP HE UCKIIOUYEHA U3 CAaHKIMU NATH cTaTter YK
P® (ct.cT. 105 (u. 2), 277, 295, 317, 357). Kpome Toro, B Hopme O6meit yactu YK PO
(u. 1 cr. 59) 3akpemjeHO TOJIOKEHHE O TOM, YTO «CMEpPTHas Ka3Hb Kak
UCKJIIOUUTEIbHASI Mepa HaKa3aHUs MOXKET ObITh YCTAHOBJIEHA TOJIBKO 32 0CO00 TSKKUE
IIPECTYIUICHHUS, OCATAIONINE HA JKU3HBY

CMepTHas Ka3Hb MOXXET OBITh Ha3HA4Y€Ha JUIAM TOJBKO MY)KCKOTO II0Ja,
HCKJIFOUUTEIBHO C BOCEMHAIUATH 10 WIECTUACCATH NATH JeT. COOTBETCTBEHHO, K
JIMLIAM MYKCKOT'O I10Jla MUHOTO BO3pacTa, a TaKXe K JKEHIIMHAM CMEpPTHAs Ka3Hb HE
MIPUMEHSETCH.

«CMepTHas Ka3Hb HE Ha3HA4aeTcs JMIly, BeimaHHOMY Poccuiickoit denepannn
MHOCTPAHHBIM TOCYAAapCTBOM JJIs YI'OJIOBHOI'O IIPECIEAOBAHUSA B COOTBETCTBUU C
MEXAYHApOAHBIM J0roBopoM Poccuiickorn denepanyy WA HA OCHOBE IPUHIIUIIA
B3aMMHOCTH, €CJIM B COOTBETCTBUU C 3aKOHOIATEIILCTBOM HHOCTPAHHOI'O TOCYAapCTBa,
BBIJIABIIETO JIMIIO, CMEPTHAA Ka3Hb 32 COBEPIICHHOE 3TUM JIUIIOM MPECTYIJICHUE HE
MPEyCMOTPEHA WJIM HENPUMEHEHHUE CMEPTHOM KAa3HM SIBJSIETCA YCIOBHUEM BBy
00 cMepTHas Ka3Hb HE MOKET ObITh €My Ha3HaueHa M0 UHBIM OCHOBaHUSIMY (4. 2.1
cT. 59 YK P®).4

CMepTHas Ka3Hb MOXET ObITh 3aMEHEHAa Ha MOKU3HEHHOE JINIIIEHUE CBOOOIbI
WJIM Ha JIMIIEHUE CBOOOIbI Ha CPOK 25-TH JieT yKka3oM [Ipe3unenra PO o nomunoBanuu
(4. 3 cT. 59 YK PO).

K IIpe3unenty PO BmpaBe oOpaTUTHCS HE TOJIBKO OCYXIAEHHBIN, HO U IPYrUe
JUla, 3aMHTEepecOBaHHbIe B 3TOM. CaMoO pellieHue O MOMWJIOBAaHUU WM 00 OTKaze

XOﬂaTaﬁCTBa O TIOMMHJIOBAHHUH, TAKOC TAKXKE MOKCT CIYUYHUTHCHA, IMOATOTaBIIMBACT

VYnpasineHne 10 BOOpocaM NOMWIOBaHUA. JlaHHBIM aKT, B CBOK OYepelb,

1 Cwm. CIIC «Koncynwrant Ilnocy: npotokon noamucad P®, HO 10 cux nop He paTUGUIMPOBAH U HE BCTYIHI B CUILY.

2 Cwm. Tlocranosnenne Koncturynmonnoro Cyma Poccuiickoit ®@emepamuu ot 02.02.1999 Ne 3-TI; Onpenenenue
Koncruryuuonuoro Cyna PO ot 19.11.2009 Ne 1344-O-P//CIIC «Koncynbrant [lntocy.

3 Vronosuslii kogekc Poccuiickoit @eneparuu. — Mocksa: IIpocnexr, 2019. — C. 31.

* Yronosusiii kogexc Poccuiickoii ®enepaunn. — Mocksa: [Ipocnekr, 2019. — C. 31.



COCTaBJISIETCS B MUCHbMEHHOM (hopMe, TEHCTBYET CAMOCTOSITEIBHO, HE TPEOYs NSl €ro
WCIIOJTHEHHSI TPUHATHS CcyaeOHoro pemieHus. Ero OTIMYMTENHEHBIM MPU3HAKOM
ABJISIETCSI HCHOPMATUBHBIN XapakTep, MO0 OH CO3/1aH B OTHOIIIEHUH KOHKPETHBIX JIUII.

[TonoxurtenbHOE pelIeHUE, T.€. PEIICHHE O TOMUJIOBAHUU JIUIA U 3aMEHE €My
CMEpPTHOW Ka3HM HE MOXET OBITh pAClEHEHO KakK YCyryOJifroliee IMOJ0KEeHHE
OCY’KJICHHOT'O WJIM HE CMATYAIOIIEe €ro HaKa3aHue.

B xauecTBe nprmepa MOKHO MPUBECTHU CIEAYIONIEE AEIIO.

VYkazom Ilpesunenra Poccuiickoit denepannu ot 3 uroHsA 1999 r. Ne 696
nommwioBad B., 1953 r.p., ocyxnaensasiii 26.12.1997 r. BC Pecny6mukun Komm
CMEpPTHOM Ka3HM MO COBOKYITHOCTU MPECTYIUICHUH, TPEAYCMOTPEHHBIX I1.I1. «B», «€»,
«3» ¢1.102 YK PCOCP, ¢1.30, . «ja» 4.2 cT. 131, u.1 ct1. 222 YK P®, cMepTHas Ka3Hb
€My 3aMEHEHA MOXKU3HEHHBIM JIMIIICHUEM CBOOO/IBI.

B. oGxanoBan 310 pemieHue, kak He cooTBeTcTByromiee Koncturyuuu PO,
Vkazy llpesugenta PO ot 8 mas 1996 r. Ne 676 «O mepax rocyaapCTBEHHOM
MO/JIEP>KKU JINLI, OONBHBIX caxapHbIM AuadbeTtoM» U OCHOBaM 3aKOHOJATENbCTBA PO
00 oxpaHe 3J0pOBBSl Tpa)xJaH, IMOCKOJbKY IPU 3aMEHE €My CMEpPTHON Ka3HU
MOKU3HEHHBIM JIMIIIEHUEM CBOOO/BI, a HE 25 rojamu, He ObLIO MPUHSATO BO BHUMAaHUE
ero Tshkenoe 3abosieBaHWEe - caxapHbld auaber. JloBombl B. HecocToATenbHBI,
MOCKOJIBKY ero cocrosinue lIpesunent PO npunsi BO BHUMaHUE, OH MOT IPOJIOJDKUTH
JIeYEHUE B MECTaX JIMIIEHUs CBOOOIbI, yKa3 ObLI MPUHAT B COOTBETCTBUU C HOpMaMU
npasa, B. Obl1a coxpaHeHa Ku3Hb.

[Ipy OTKJIOHEHWM XoJaTalicTBa O TOMMJIOBAHUHU OCYXKAEHHOTO BBICIIEE
JOJDKHOCTHOE JuIo cyOobekTa Poccuiickoit denepanuu win ke mpeaceaaTelib
KOMUCCUM TI0 €ro MOPYYEHHUIO JIOJDKEH CBOEBPEMEHHO B MHCHMEHHOHN ¢dopme

YBCAOMMUTD €I0.

! Cm: Pemenne BC P® or 14.11.2005 Ne TKITM05-1270 «O6 0TKa3e B Y/OBJIETBOPEHHH 3asBJICHUS O IPU3HAHUU HE
COOTBETCTBYIOIINM JIEHCTBYIOIIEMY 3aKOHOAaTeNbCTBY YKka3a IIpesunenta Poccuiickoit @eneparuu ot 3 utoHs 1999 r.
Ne 696 «O nmommsioBanuun» / [daexkrponnsiii pecype]. URL: http://sudrf.kodeks.ru/rospravo/document/901962039/ (nata
oOpamenns 23.11.2019 1.).



[ToBTOpHOE paccMoTpeHue OOpaIeHHsI BO3MOXKHO JIMIIb [0 UCTEYSHUH TOa, 32
UCKJTIOYCHHEM CITy4aeB MOSBICHUS HOBBIX, CYIIIECTBEHHO 3HAUMMbIX 00CTOSITENILCTB Y
OCYKJICHHOT'O, MIPUMEHUMBIX JJIsI BHEOUEPEIHOTO MOBTOPHOTO aKTa MOMUJIOBAHHSL.

B YK P® ectp maTe crare O NPECTYIUIEHUSX, 3a COBEPLICHHE KOTOPBIX
OpEeAyCMOTPEHA BBICIIAsI MEpa HAKa3aHUsA, TO €CTh CMEpPTHAas Ka3Hb. [aKOBBIMU
spisitorcs ctatbu 105 (u. 2), 277, 295, 317, 357.

Hopmel Ha3BaHHBIX CTATEN NPELYCMATPUBAIOT CMEPTHYIO KAa3Hb 34!

1. Vouiicto (4. 2 ¢1.105 VK PD).

2. TlocsratenbcTBO Ha KHU3Hb TOCYJAPCTBEHHOTO WM OOIECTBEHHOTO
nesitens (ct. 277 YK PO).

3. IlocsrarenbcTBO Ha U3Hb JIMIA, OCYIIECTBISIOUIETO MPAaBOCYAUE WIH
npeaBapuTenbHoe paccienopanue (cT.295 YK P®D).

4. TlocsrarenbCTBO Ha JKU3Hb COTPYJIHUKA IPABOOXPAHUTEIBLHOTO OpraHa
(ct. 317 YK PD).

5. I'enomun (ct. 357 YK PO).

B u. 2 cr. 105 YK P®, B 13-TM nyHKTax, NperyCMOTPEHBI NPU3HAKU
KBATM(UIUPOBAHHOTO yOWIICTBA, albTEPHATUBHO WJIM B COBOKYITHOCTH BIIEKYLIUX
HAa3HAYCHUE CMEPTHOM Ka3HMU.

Hanpumep, 19.10.1994 r. cyn npuroBopun k cMmeptHor ka3uu I'., 1959 r.p.,
NPU3HAHHOTO BUHOBHBIM B H3HAaCWIOBaHMM U yOuiictBe 11-tu MmanbuukoB. I
TIIATEJIbHO CKPBIBAJI CIIEbl KaXKIOTO MPECTYIUIEHUS, U HA MPOTS)KEHUU BOCBMH JIET
eMy ymaBanoch yxomuth oT mpaBocyaus. 02.08.1996 r. 8 CU30 «byteipka» B
JeicTBUE ObUT MPUBEAEH MOCIEIHUNA B HCTOpUU POocCcCMU CMEpTHBIA MPUTOBOP B

otHomenuu 1.1

1 Cm: [Dnextponnsiii pecype]: https:/www.gazeta.ru/social/2019/08/01/12550423.shtml/ (nata ob6pamenus 23.11.2019
T.).



OOume nOoJIOKEHHUS] MCIOJHEHUST HakKa3aHus B BHUJE CMEpPTHOM Ka3HU
3aKpeIUIIOTCA B CT. 184 YTroJn0BHO-UCHOJIHUTEIBHOTO Kojiekca PD. OcyxIEHHBIN K
UCKJIIOUUTEIHLHOM MEpEe HaKa3aHusl 10 PEIICHUS BOIPOCA O MIOMUIOBAHUU COJICPKUTCS
B CJICJICTBEHHOM H30JIATOpE. B MpoTHBHOM ciiydae oH OyJeT epeBe/IeH B TIOPbMY IS
JIUII, OTOBIBAIOIIMX JIMIIIEHHE CBOOOIBI CTPOTOT0 peXXKUMa, IPEIyCMOTPEHHOTO cT. 131
YUK P®, rne nomkabl OBITH 00ECIIEUeHBI MAaTEPUATHHO-OBITOBBIE I METUITUHCKHEC
ycioBHs. BenencTBrue BRICOKOW CTENEHU 0OIIECTBEHHOW OMACHOCTH IMPUTOBOPEHHBIE
JYIla JOJDKHBI COJEPKATHCSA HUCKIIOYUTEILHO B OJIMHOYHBIX KaMepaxX, B KOTOPBIX
OynyT obecrieueHbl YCUJICHHAs OXpaHa U M3OJISIIHS, SBISIFOITUECS OCOOBIMU MEpaMHU
0€30MacHOCTH.

Cornacho cratee 185 YUK P® «OcyxaeHHBIN K CMEPTHOM Ka3HU BIIPABE:

a) B TMPEIyCMOTPEHHOM 3aKOHOM TMOpsake O(OpPMUTH HEOOXOIUMBbIC
IpaXIaHCKO-TIPaBOBbIC U OpPaYHO-CEMEIHbBIE OTHOIIICHHUS;

0) moaydatrh HECOOXOAUMYIO MEIUITUHCKYO TTOMOIIIb;

B) IOJIy4YaTh HOPUIUYCCKYIO TTOMOIIh U UMETh CBUJAHUS 0€3 OTpaHMYCHHS UX
MPOJOJDKUTEIBHOCT M KOJIMYECTBA C aJIBOKAaTaMU M WHBIMM JIMIIAMH, WUMEIOIUMU
MIPaBO OKA3bIBATh OPUANYECKYIO TOMOIIb;

I') OJy4aTh ¥ OTIPABJISITH TMChMA U TIOUYTOBBIC KAPTOUKHU 0€3 OTpaHUYCHUS;

) UMETh E€XEMECSYHO OJIHO KpPATKOCPOYHOE CBHJIaHWE C OJIM3KUMU
POJCTBEHHUKAMH;

€) UMETh CBUJAHUS CO CBSIICHHOCITYKUTEIIEM;

) TI0JIb30BATHCS €KETHEBHO MPOTYIKONU MPOAOIKUTENbHOCThIO 30 MUHYT;



3) ©XKEMECAYHO pacxoJ0BaTh Ha MPHOOPETeHHWE NPOAYKTOB NHUTAHUA U
pEeIMETOB NEPBOM HEOOXOAMMOCTH CpPEJICTBA B pa3Mepe, YCTAaHOBJICHHOM IS
OCYKJICHHBIX, COIEPKAIIUXCS B THOPHME HA CTPOTOM PEXUMEN!

[Ipouienypa UCHOHEHUS UCKITIOYUTEIHHOW MEPhl HAKA3aHUS B BUE CMEPTHOM
Ka3HU peraameHtupoBana 4. 1 cr. 186 YUK PO.

[IpuroBop NpUBOIWTCA B JAECUCTBUE TOJBKO B OINPEIECICHHBIX CIIEICTBEHHBIX
M30JITOpax MpU OTCYTCTBUU MOCTOPOHHUX JIMI, KPOME MPOKYpOpa, MPEACTaABUTEIS
JAHHOTO YUYPEXKIEHUS M MEIUIMHCKOrO pabOTHUKA, KOTOPBIH KOHCTaTUPYET
HAaCTyIUICHHE cMepTd. [IpM MCHOJIHEHWHM HWCKIIOYMTENIBHOM MeEphl HaKa3aHUs
coboaarorcs TpedoBanus 1. 9 Pezomtonnu Dxonomuueckoro u ConuanbHoro Coera
OOH or 25 mas 1984 1.2 CornacHO MHONOXKEHHIO M. 9 «IIpoueaypa JOJDKHA
OCYUIECTBIIATHCSA TAKUM 00pa30M, YTOOBI MPUUUHSATH KAK MOKHO MEHbIIIE CTPAJaHUN».

[locne wHCHOMHEHUS MCKIIOYUATENBHONM MeEpbl HakKa3aHUsd JOJKEH ObITh
COCTABJIEH MPOTOKOJI, KOTOPBIXA MOANMCHIBAETCS Ha3BaHHBIMU BblLIE JinaMmHu. [locne
ATOr0 aJMUHHUCTPALUS YUPEKIACHHUS] U3BELIACT CyJ U TOJIbKO OJHOTO M3 OJIM3KUX
POJICTBEHHUKOB OCYXJAEHHOT'O O TOM, YTO HaKa3aHue UCHoJHEeHO. [Ipu 3TOM cornmacHo
4. 4 ur. 186 YUK P® «Teno i 3aXxOpOHEHHS] HE BBIIAETCS U O MECTE €ro
3aXOPOHEHHUS HE COOOUIAETCS.

Takum o0pa3zom, cama mOpoueaypa MPUMEHEHUST CMEpPTHOM Ka3HH HMEeT

oIpesiesIeHHbIe 0COOEHHOCTH, 3aKIF0YAIOIINECS B COOIIOEHUH IPAB IPUTOBOPEHHOTO

! VronosHo-ucnonHuTensHE Kogeke Poccuiickoit @eneparuu ot 08.01.1997 Ne 1-®3 (pex. ot 26.07.2019)//CIIC
«Koncynprant [limrocy»

2 Pesomonus 1984/50 Dxonomudeckoro u CouansHoro Cosera OOH «Mepbl, rapaHTHPYIOIIME 3alUTY PaB TeX, KTO
mpuroBopeH kK cMeptHoi kasHm» (IIpmmsta 25.05.1984 Ha 21-0oM 1uUIeHapHOM 3aceqaHWHM OKOHOMHUYECKOTO H
CouwnansHoro Cosera OOH) // CIIC «KoncynpTrant [lnrocy.



Ha TOMUJIOBAHHME, B COOJIOJICHMHM €ro MpaB: Ha HaXO0XJACHUE MOJ CTpaxeu, Ha
UCIIOJIHEHUE UCKIIIOUMTEIFHON Mephl HaKa3zaHusd 0e3 3HAYMTENbHBIX CTpajJaHuM, Ha
yBEJOMIICHUE POJCTBEHHUKA U APYTHE, U, B KOHEYHOM UTOTE, HA 3aXOPOHEHHE 3a CUET
rocyJapcraa.

He cMoTps Ha oduimaabHOE MPUOCTAHOBJICHUE UCIIOTHEHUSI CMEPTHON Ka3HU
BOT YK€ B TEUEHHE MOYTH 22 JIET IPOTOKOJI 00 OTMEHE CMEPTHOU Ka3HHU [0 CUX IOp
HEe paTU(UIIMPOBAH U HE BCTYMII B CUITY, & POCCUIMCKOE 3aKOHOIaTEIbCTBO COJIEPHKUT
B CBOEM apCEeHaJIe HOPMbI O HEM 3a ONpEIETICHHbIE TPECTYIUIEHUS, O €€ Ha3HAUEHUHU U
WCTIOJTHEHUH.

Ho BOT TYT MOKHO 3a71aThC BOIIPOCOM, & HY>KHBI JIU 3TH HOPMbI? MOKET ObITh,
HE HYXHBbI, KOJIb TaK U HE IpUMEHsIIUCH OoJiee 20 51eT? A MOXET ObITb HYXHBI KaK
CPEACTBO YCTpalIEeHUs U IPEAYNPEKICHUS MPECTYIICHUM, HaXOsIIeecs B pe3epBe U
CIIOCOOHOE K IPUMEHEHUIO B JJI00OM dKCTpaopauHapHoM cirydae (ad hoc)?

Crout 11, BooOI11e, KOT/1a-HUOY1b MpuOeraTh K CMEPTHON Ka3HM, KaK CIOCO0y
JUIIEHUS] KU3HU YEJOBEKa, B I[IMBUJIM30BAaHHOM CTpaHe, KOIrJa BCErja ecTh
BO3MOXKHOCTh MPUMEHUTh Oojiee TyMaHHbIE, HO TNPUYUHSAIOMNE OOJBIIIHE
HPABCTBEHHBIE CTPAJAHUs, 3aCTABIISIIOLIME OCO3HATH OCYKJIEHHOMY CBOE MOJI0KEHUE,
CrocoObl (HarpuMep, MOKU3HEHHOE JIMIIIEHUE CBOOOIbI WIIH JIUIIIEHUE CBOOO b HA 25
net)? Iloka HeT oTBeTa.
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