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Beenenue

KypcoBas pabota nmocssiieHa U3y4eHHIO MPeoOpa3oBaHmii, KOTOPbIE MPOU3OILIHA B
cemeiiHoM mpaBe B 1917-1918 romax, korma xox ucropuu Poccum mnonsepres
3HAUYMUTENIbHBIM H3MEHEHUsAM. COCIOBHBIA CTpPOHM, CyIIECTBOBaBIIMM B Poccuum 10
HOsIOpa 1917 roma, BO MHOroMm o0OycClaBiaMBaj YCTAHOBJIEHHbIE HOpPMBI IIpaBa,
perynupymoine ceMeliHble MpaBooTHOIIEeHUsA. C IPUX0JIOM K BJIACTU OOJIBIIEBUKOB
ObUIM BbICKa3aHbl a0COJIIOTHO HOBBIE HJEH, HEMOCPEICTBEHHO TOBJIMIBIINE HA
pasButue Ipasa. IIpoBosrianieHue paBHOIIPABHs KEHIIMH U MYXXYHUH, OTICICHUE
LIEPKBU OT I'OCY1apCTBA, JIMKBUAALUA COCIOBHOIO CTPOS U OPUEHTALUA HA IOCTPOCHUE
KOMMYHHUCTHYECKOTO O0IIIECTBA HE MOTJIM HE OKA3aTh BIMSHUSA HA UHCTUTYT CEMBH.

AKTyaJIbHOCTh U Ba)XHOCTb BBIOpDAHHOW TEMBI COCTOMT B TOM, YTO BOIPOCHI,
OTHOCSILIUECS K MPABOBOMY PETyJIMPOBAHUIO CEMbH M Opaka, HANpAMYIO KacaroTcs
IIPAKTUYECKN KAKJIOI'0 YEIOBEKA, HE3aBUCUMO OT MCTOPHYECKOM 3IIO0XHU, B TCUCHHUE
KOTOPOM €My BBINIAJIO IIPOKKUBaTh. B HacTosmee Bpemsa B Poccun BOnpocsl ceMbu U
Opaka c KaxIbIM r0JIOM CTaHOBATCS Bce OoJiee akryaiabHbl. HecMoTps Ha TO, 4TO B
COBpeMeHHOU KOHCTUTYIMM 3aKpEIIEHO, YTO MATEPUHCTBO U AETCTBO HAXOAUTCS IO
3amuUTOW rocymapctBal, a coumanpHoe oOOecledeHHe IS BOCIIMTAHUS JeTel
rapaHTupyercs’, mpoOjgeMa HHU3KOHW POXKIAEMOCTH OCTaéTcs OOHOM M3 HamboJjee
OCTpPBIX Ha JaHHBI MOMEHT. A €CJIM 00paTUTHCS K UICTOPHUUECKOMY OIBITY, TO MOXKHO
BCIIOMHHUTB, 4TO K Hayany XX Beka Poccuiickas uMnepusi JOCTUTIIA CaMOTO BBICOKO
YPOBHS POKIAEMOCTH 3a BCIO CBOIO HUCTOpUIO. KOHEYHO, HENb3s «BBIIEPTUBATHY U3
KOHTEKCTa BPEMEHHM U YCIIOBUH ONpEJENIEHHblE NpeoOpa3oBaHus, HO H3Yy4YEHHE
NPUYUHHO-CIIEICTBEHHBIX  CBSI3éd  MOXET  CIOCOOCTBOBATH  ONPENETIECHUIO
IIEPCIIEKTUBBI PAa3BUTH ONPEIEICHHOIO HHCTUTYTA. boisiee TOro, B HaCTOSIEE BpEMS
B MHUpE TOSIBJISIOTCS HOBBIE UAEH IMOCTpOoeHUs Opaka, HOBbIE (OPMbI OTHOIICHHM

MCXKY IMOJIaMHU UINYT CBOCTO BBIPAXKCHUA B IIpaBEC. U crout OTMCTHUTB, UTO HGJ’IBIfI paa

1 "Koncrurymus Poccuiickoii @emepanun’ (IIpUHATa BCEHAPOAHBIM rojtocoBanueM 12.12.1993 ¢ usmeHeHnAMH,
0100pEeHHBIMH B X0/Ie ob1iepoccutickoro rojgocosanus 01.07.2020) - URL:
http://www.consultant.ru/document/cons_doc_LAW_28399/, crates 38.

2 Tam xe. - C1.39.
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CTpaH YK€ YpEryJupoBaj 3TOT ACHEKT Ha 3aKOHOJATEIbHOM ypoBHE. I[losTomy
MCCIIEOBAHUE 3BOJIFOLMH B3I A0B Poccriickol BlacTH HA MpeIHA3HAYECHUE CEMbU B
o0l11IeCTBE KaK HUKOTJ]a aKTyaJIbHA.

Heas padoThl- TpOCIECIUTh HU3MEHEHUS B OTpacid CEMEMHOro Ipasa,
MPOU3OIIEIINE B TEpBble rojbl mocie coBepuieHus: OKTIOPhCKONW PEBOJIOLMHU U
YCTAHOBJICHHSI COBETCKOM BJIACTH.

O0bexT padoThHI- MPOLECC M3MEHEHHS PEryJIUpOBaHUS OTPACIU CEMEHWHBIX
MIPaBOOTHOIIICHUH J10 COBEPIIICHUS PEBOJIIOIIMU B OKTsIO0pe 1917 roia u B iepBbIe TOIbI
IIOCJIE HEE.

IIpeamer mcciaegoBaHMsA- COJACPKAHME M XAPAKTEP HOPMATHUBHO-IIPABOBBIX
aKTOB, PETYJUPYIOIIUX CEMENHbBIC PABOOTHOIICHUS.

3agaum uccie 0BaHUA:

1) W3yunTh HCTOYHWKH IMpaBa, PETYJIUPYIOUIHNE CEMEWHBIC MPABOOTHOIICHUS JI0
Oxta0peckoii peBomtounn 1917 roga m B mEpBblE TOJbI MOCIE YCTaHOBJIEHUS
COBETCKOM BJIACTH.

2) BbigButh npHUYUHB peOPMHPOBAHHUS CEMEHHOrO0 3aKOHOAATEIbCTBA IOCIIE
YCTAaHOBJICHHSI COBETCKOM BJIACTH.

3) Tlokasarh KapJauagbHbIC U3MEHEHUS, IPOU3OIICIIINE B ceMeitHOM mpaBe B 1917-

1918 romax.



I'maBa 1. O0mas xapakTepuCTHKA POCCUIICKOT0 CeMEHOT0 NMPAaBa 10 OKTAOPS
1917 rona.

1.1. IcTOYHHMKH ceMeiHHOro NpaBa, MOHATHE U LeJb Opaka

Co BpeMeHU TPUHATUS XPUCTHAHCTBA Ha Pycu 0co00 BakHOE 3HAUCHHUE UMEIHU
HOPMBI KAHOHUYECKOT'O IIPaBa, aKTUBHOE 3aMMCTBOBAHHUE KOTOPBIX IMPOUCXOAUIO U3
BU3aHTUMCKOTrO OpayHO-cemeitHoro mpasa. beut nepeBenén «HomokaHOH», KOTOPHBIi
C JONOJHEHWAMH PYCCKMX KHs3el Hauan HasbiBaThes «Kopmuell kmuroin»®. B
YCJIOBUSIX OOBEIUHEHHS LIEPKBU U TOCyAapcTBa HOPMbl KAHOHMYECKOI'O IpaBa BO
MHOTOM onpeaenmi (HopMy 3akiodeHus Opaka. McTouHMKOM TOCyIapCTBEHHOTO
JOPEBOJIFOLIMOHHOIO  3aKOHOAATeNnbCTBa sABIsUIc (CBox 3akoHOB  Poccuiickon
UMIIEpUH, AECATHIA TOM KOTOPOTO PETyJUPOBAI TPAXKIAHCKUE PABOOTHOILICHHUS.
[lepBas kaura - «O mpaBax U 00S3aHHOCTSAX CEMEWHBIX)», BKJIIOUAIOIIAas B ceOsl TpU
pasnena, MOCBSIIEHA MPAaBOBOMY PEryJWPOBAHUIO OpadyHO-CEMEHHBIX OTHOIIECHUH.
Takxe 3HAUUTENBHYIO POJIb WUrpaidu ykassl CHHOAA, 4YacTO JAOMOJIHSIONIME WIIH
JETaIU3UPYIOIIee 3aKOHOIaTENbCTBO.

['oBopst mpo menbp Opaka, MOXXKHO OTMETHTh MHeHue [abpudns denmkcoBUya
[llepiieneBuYa, KOTOPBIM OMpEaesl 1eIbI0 Opaka MOCTOSHHOE COXKHTEIHCTBO HE
TONIBKO B CMbICAE€ (DU3MYECKOM, HO M HPABCTBEHHOM®. JIOpEBOIIOLMOHHOE
3aKOHOJIATEILCTBO HE COMAEPkKAIO0 YETKO C(HOPMUPOBAHHOTO MOHSITHS Opaka, HO €ro
MOXHO HAaWTHU B KaHOHWYECKUX cOopHuKkax. Hampumep, «Kopmuast kuuray onpeaensier
Opak cnemyrommmM o06pa3om: «bpak ecTh My>KEBH M KEHE coueTaHue, 00eTe BO Bcer
JKU3HH, OO0KECTBEHHBIE )K€ M 4eJOBEYeCKHEe MpaBiabl obimenue»’. Mcxoms u3 3Toro
OnpeieNICHUs], MOKHO OTMETUTD, UTO MOHITHE Opaka IOMUMO FOPHUINYECKOTO acleKTa,
BKJIFOYAJIO B C€0s1 1 HPAaBCTBEHHYIO COCTABIIAIONIYI0, KOTOpasi BO MHOTOM OTIpeiesisiyia

CYITHOCTBH CEMEMHBIX HpaBOOTHOHleHI/Iﬁ a0 OKTSI6pBCKOI>i PEBOJITOTINH.

3 Tappumibs M.B. Pa3purue MHCTUTYTa OpaKa B KOHTEKCTE IOCY1apCTBEHHO-KOH(ECCHOHANLHBIX OTHOLIEHHH B Poccuu
(Ha MaTepHanax pyccKOTo ImpaBOCIaBHA): AUC. KaHL. puinocod. Hayk. - M., 2016. -URL:
https://istina.msu.ru/dissertations/44833218/

4 Illepenepuy I'.®. YueOHUK PyccKOro IpaxkIaHCKOro npasa. -Mocksa: usganue bp. Bammakossix, 1911 r. C.59

5 Kopmuas kuura (Homokanon). -Caukr-ITerepOypr: M3nanue Bockpecenbe, 1912 1. C.125
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1.2. ®opma U MOPAIOK 3aKJIIOUYEHHUSI M PACTOPKEeHUs1 Opaka

[lon BIMsHMEM BH3aHTHMCKOIO IIpaBa 3aKOHOAATENLCTBO Pocchiickon mmnepuu B
OOJIBIIEH CTENEHU CMOTPEIIO Ha Opak Kak Ha PEIMTHO3HBIN akT. ITO OBLIO B MEPBYIO
ouepesib CBSI3aHO C TEM, YTO LIEPKOBb He OblLa OTJENeHa OT TOCyAapCTBa, U MHOTHE
aCIEeKThI 3aKJIOUEHHUs Opaka OINpeAessIuCh BepoHCHoBenaHueM Opauyromuxcs. U3
ATOTO M cliefoBasia (hopma 3aKiroueHus Opaka-1iepKOBHasL.

Emé c mnpussTHEM XpHUCTHAHCTBA IIEPKOBb OMNpEACIHIa Mpeaeiabl CBOOOIBI
pacTopskeHuss Opaka, ycTpaHW/Ia MHOTOKEHCTBO, BBeJla IIEPKOBHYIO (GopMy
3akroyeHust Opaka. (OCOOCHHOCTBIO XPHUCTHAHCTBA SIBISIETCSA TO, YTO OHO
paccmaTpuBaeT Opak Kak TauHCTBO. OJIHaKO B NMOHUMAaHUM OpayHOro TaWHCTBA
KaToJIM4YecKass M IpaBOCJIaBHAs LEPKBH pacxoisarcs. Ecimm kaToimyeckas UEpKOBb
BUJUT TAWHCTBO B COXHUTHM CYINPYroB, TO MpaBOCiaBHAas MPU3HAET TAMHCTBOM
IIEPKOBHOE BEHYAHHE, COBEPIIAEMOE CBAIICHHOCIYXHTEIEM®. DTHM acIeKTOM BO
MHOTOM OOYCJIOBJIEHa HEOOXOJUMOCTh OOpsija BeHuaHusi B Poccuiickoil ummnepuu.
bonee Ttoro, CBox 3akoHOB Poccuiickold uMnepun Takxke TpeOoBal JMYHOE
MPUCYTCTBUE OpAUYIOIINXCS U TPEX CBUAETENEH. A perucTpanusi Opaka 3aKperisuiach
B IPUXOJCKOM KHUTE JIUIIOM, IPOBOAUBIINM 00pSsI] BEHUYaHUs .

CrocoOHOCTh BCTYIJIEHUSI B Opak OMpeNeisiach pa3IMdyHbIMU OOCTOATENbCTBAMM,
KOTOpble ObUIM BO MHOTOM CBSI3aHBI C KAHOHMYECKMMHU MPaBUJIAMH, IMOJIHTHKOM
rocyJapcTBa B JaHHOM BOIPOCE, UCTOPUYECKUMHU MpUYMHAMH. JJig 3aKIIIOUeHUs
Opaka CyIIECTBOBAJIM OIpPEAENICHHbIE YCIOBHS. OJHUM M3 OCHOBHBIX SBJISUIOCH
n00pOBOJILHOE corlache BCTymarmumx B Opak nuil. Tak, B 12 crarbe X Toma CBoja
3aKOHOB Poccuiickoil UMIEpHH 3aKperuisuioch, YTO OpaK HE MOMKET 3aKJII04aThes 0e3
B3aMMHOI0 M HENPHUHYKIEHHOro coriacusi Opauyromuxcs. [loatomy poautensm u
OTIEKyHaM 3alpelanoch MPUHYKAATh JeTel K BCTYIUICHUIO B Opak. A Tak Kak Opak
npeanonaraer JoOpOBOJIBHOE BOJIEU3BSBICHUE, TO Opak, COBEpPIIECHHBIA IO

NPUHYKACHUIO WM OOMaHy, SBIISJICA HEICUCTBUTEIbHBIM. boilee Toro, emie mpu

® Illepmenenuy I'.®. YueGHUK PyCCKOro IPaXIaHCcKoro Ipasa -Mocksa:. nsganue bp.BammMakosbix, 1911 r. Cp.54.
" CBox 3akoHO0B Poccuiickoii umnepun. M3nanue B 16-tu Tomax/Tom X. CBox 3akoHOB rpakaaHckux. CBOJ 3aKOHOB
meskeBbix. Craten 31,34,36. -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013
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[Tetpe IlepBom B 1724 roxy ObL1 U31aH yKa3, COTIIACHO KOTOPOMY OBLIIO YCTAHOBIICHO
TpeOoBaHUE 003aTENBHON IPUCSTU CO CTOPOHBI POAUTENEH NN OIIEKYHOB O TOM, UTO
OHU HE NPUHYXKIAIU CBOUX JEeTell K BCTYIUIEHHIO B Opak®. OmHako TpeOOBaHHs

JaHHOI'O YKa3a HE pacCIIpOCTPaHAINCh HAa HU3IKUC CJIOW HACCIICHUA.

Eme ogHuM ycioBHeM BCTYIUICHHS B Opak SIBISIIOCH MCUXUYECKOE 3710POBbE JIUII,
KENaIUX 3aKIiouuTh Opak. B 3akoHonmarenbcTBE ATOT  BOINPOC  Hayall
peryiaupoBatbcst Bo Bpemsi mnpaieHus llerpa 1. Ilpu Hem Obun1 m3nman yka3z «O
CBUJIETEILCTBOBAHUU TypaKoB B CeHaTe», COrIACHO KOTOPOMY JIFOASIM, JTUIIEHHBIM OT
POKJIEHHS 3/]paBOr0 PACCY/IKa, 3alpPeNIaNoch JKEHUTHCS M BEIXOIUTH 3aMyx’. B XIX
BEKE IPOAOJDKUIIOCH YPETYyJIMPOBaHME IAHHOIO acmekra yxke B (CBoae 3aKOHOB
Poccuiickoit umnepun’®, Bo MHOroOM JaHHOE YCIOBHE CBA3aHO C HEOOXOIMMOCTBIO
NOOpPOBOJIBHOTO COTJIacUsl CTOPOH, TaK KaK IICUXMYECKH HE3JOpOBOE JIMLO HE

CITOCOOHO KOMIIETCHTHO BBIPA3UTh CBOIO BOJIO JJIA BCTYIIIICHHA B 6p21‘—IHBII>i COI103.

Jlpyrum ycCIIOBHEM 3aKIIOUEHHs Opaka SIBISUIOCH JOCTHXKEHHE OIPEIEICHHOIO
Bo3pacta. JKeHmmHam Henb3s ObulO  BCTymaTh B Opak 10 JAOCTHXKEHUS
HIECTHAAUATHIIETHETO BO3pacTa, a My)KYMHAM - BOCeMHaauaTtwieTHero. OmHAKO
HEKOTOPOE UCKITIOYEHHUE IeNAIoCh I kuTenel 3akaBka3bs. Tam OpadHblil BO3pACT y
JKEHIIUH MOHMKAICA N0 TPUHAAUATH JIET, a y MyXuuH 10 nartHagauatul. Taxoke
CYLIECTBOBAJIO OTPAaHWYEHUE TMPEAEIBHOrO BO3pacTa BCTyIUIEHUs B Opak,

3aIpeInasoch BCTynarh B 6pak auuam crapie 80 ner’?,

TpeTbeM ycIoBUEM 3aKIIIOUEHHs Opaka BIISIIOCH OTCYTCTBUE POJICTBA M CBOMCTBAlS,

HpI/Iqu YUYUTBIBAJIOCH HC TOJIBKO KPOBHOC pPOACTBO, HO TAKIKC TI'PpAXKXKAAHCKOC H
AYXOBHOC. HOI[ KPOBHBIM POACTBOM ITOHHUMAJIOCH OTHOIICHHC, KOTOPOC II0O KPOBHU

YCTAaHAaBJIIMBAJIIOCH BCJICACTBUC  IIPOUCXOXKIACHUA OT OAHOI'O POACTBCHHUKA.

8 Va3 [erpa I ot 16 smBaps 1724 . -URL:
http://ptiburdukov.ru/Mcropusi/3akoHOM 3anpenieHsl Opaku 1Mo TpHHYKAeHHIo B Poccun

® Va3 [erpa I ot 6 anpens 1722 r. -URL: http://base.garant.ru/57566508/

10 Cpoj 3akoHOB Poccuiickoii nmuepun. Uzgaane B 16-ti Tomax/Tom X. CBox 3aK0HOB rpakaaHckuX. CBOJI 3aKOHOB
meskeBbIX. YacTh 1, crates 42. -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013

11 Tam xe. - Cr.3.

12 Tam xe. - C1.4.

13 Tam xe. - C1.37.



['paxknanckoe pOACTBO BO3HUKAJIO BCIEACTBHE YCHIHOBICHUS/yAOUepeHUs. A
IyXOBHOE POJACTBO MPEANOIArajio OTHOIICHUE MEXAY JHULAaMH, BO3HUKLIICE B

pe3yabTaTe TAMHCTBA KPEIeHus ™,

Emie ogHuM BaXXHBIM YCJIOBHEM BCTYIUIEHHS B Opak ObLIO corjacue poAauTesiei uiu
OIEKYHOB. A JTUIa, COCTOSIINE Ha IPa)1aHCKON MIIM BOEHHOM City:k0e, TOJKHBI ObLTH

IMOJIYYHUTDb JO3BOJICHHUC OT HA4YaJIbCTBA B MMMCbMEHHOM (bopMels.

3anpernaiiock BCTynaTh B HOBBIM Opak 710 pacTop KeHus mpexHero. bonee Toro, ams
JIUI TPaBOCIaBHOT'O BEPOUCIIOBEIaHUS HEIb3s ObLIO BCTYIATh B Opak Oosee Tpex pas,
YETBEPTHII OpaK yrKe IIPU3HABAJICS HEICHCTBUTENLHBIM™®. Takke HEBO3MOXKHO OBLIO
3aKJII0OUCeHHE Opaka MOHAIIECTBYIOIIMM WJIM TOCBSIIIIEHHBIM B HEPEUCKUN CaH B

TCUCHUC TOIO BpCMCHH, II0OKAa OHH Hpe6I)IBaIOT B TAKOM COCTO?[HI/II/I]'7 .

Taxk xak Opak UMeJ IIEPKOBHBIN XapaKTep U JOHKEH ObLT 3aKITI0UATHCS TTOCPEICTBOM
oOpsiZla BEeHYaHUs B LIEPKBH, TO Pa3IN4Ue UCTIOBEAYEMOM BEPHI ABIISLIIOCH CEPhE3HBIM
NpEensATCTBUEM ISl BCTyIUieHUsT B Opak. [IpaBocnaBHbIE M KATOJMKA HE MOTJIH
BCTYIaTh B OpauyHbli COK3 ¢ HexpucTHaHaMmu'®, EBaHrenbckMM XpUCTHaHAM
JIO3BOJISIICS Opak ¢ eBpesiMU U MyCyJIbMaHaMU, HO 3alpeianics ¢ si3bldHuKaMu. bpaku
MIPABOCIIABHBIX M CTAPOOOPSIIEB 3aNpemainch 10 yKa3a, u3nannoro 17 ampemns 1905

rogal®,cormacHo KoTOpoMy OBUIM YpaBHEHBI Opaku MeXIy HPABOCIABHBIMHU M

HWHOCJIaBHBIMH JINTTAMU.

[IpensTcTBUEM 1711 BCTYyIUIEHUS B Opak MOIJIO ObUIO OCyXKIeHUE Ha Oe30paune,
KOTOPOE MOTJIO HACTYIHTh BCIIEJACTBUE HAPYIICHUS CYNpYKecKoi BepHOCTH. OaHAKO
3akoHOM OT 28 mas 1904 roma ObUIO OTMEHEHO OCYXKJeHue Ha Oe30pauue Juil,

HAPYIIMBILIKX CYHPYKECKYIO BEPHOCTh ONUH pa3®,

1% 1lepmenenny I'.®. YueOHUK pyCccKOro rpaxkaanckoro npasa -Mocksa:. usnanue bp.Bammakosbix, 1911 . Ctp.60.
15 Cpog 3axonoB Poccuiickoii umnepun. U3nanue B 16-ti Tomax/Tom X. CBOZ 3aKOHOB IpakaaHcKuX. CBOJI 3aKOHOB
MmeskeBbIX. YacTs 1, crateu 6,12, -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013
16 Tam xe. - C1.20, 21.

1" Tam xe. - C1.37, nyHkr 1.

18 Tam xe. - C1.37, nyHkr 7.

%06 ykpermenuu Hauan BepoTepnuMocTd. Ykas ot 17 anpens 1905 r. -URL: https//www.prlib.ru/history/619208

20 Beicoyaiiiiee yrBepxaénnoe onpeaenenre Cs. Cunoaa ot 28 mast 1904 r. -URL: https:/corprf.ru/iii-o-rastorzhenii-
brakov/
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Tak xak Opak ycTaHaBIMBAJCS HE HAa ONpPENEJIEHHBIM CPOK, a Ha BCIO JKU3Hb, TO
CMEPTh OJIHOTO U3 CYNPYTrOB €CTECTBEHHBIM 00pa3oM Mpekpaiiaia OpadHblii coro3. B
JIOPEBOJIIOLMOHHBIN MEepUo, pacTop:keHue Opaka ObUIO BecbMa 3aTPYJIHUTEIbHBIM,

TaK 3aKOHOAATCIbCTBO COACPIKAIO BaKpBITBIﬁ IICPCUYCHb ITIOBOAOB K pa3Boay.

['maBHBIM TOBOJOM K Pa3BOAy SBISJIOCH MPE0OOJessHUE, T1OJ] KOTOPHIM
IIOHUMAJIOCh II0JIOBOE CHOLIEHHWE OJHOTO W3 CYNPYIrOB C ITIOCTOPOHHHUM JIMLIOM.
[Tpnuém npaBo TpebdOBaTh pa3Boia NPUHAIIEKAIO OJJMHAKOBO KaK MYXKY, TaK U )KECHE.
Jlnst  ycranoBneHus ¢dakTa TPENrOOOJesHUS CyIbl  IOJB30BAINCH TEOPHEH
(GbopMaNbHBIX 10KAa3aTENbCTB, & 3TO 3HAUUT, YTO COOCTBEHHOE NMPU3HAHNE BUHOBHOI'O
HE SIBJISLJIOCH 3HAYMMBIM apryMeHTOM. [ TaBHBIMU JTOKa3aTeIbCTBAMU MPETt000IeIHUS
ObLIM TIOKA3aHMs ABYX U 00Jiee OYEBUIIIEB, a TAKKE MPKUTHE JIETeH BHE 3aKOHHOTO
CYNpPY>KECTBaA, TOKA3aHHOE METPUUYECKUMU aKTAMU U IOBOJAMH O HE3aKOHHOM CBSI3H C

IIOCTOPOHHHMM JIHIOM?

. Taxxke cygaMu y4UTBIBAINCH IPOYME JIOKA3aTEIbCTBA:
nYMchbMa, OOHAPYKUBAIOIIME CBSI3b C OTBETYMKOM, IOKa3aHUS JIOJCH, KOTOpbIe HE
OBLTM OYEBULIAMH MPEO00ICTHUS, HO TIPU 3TOM ObUIM YBEPEHBI B JOCTOBEPHOCTH
cBelleHnil. OJIHaKO TaKue JI0Ka3aTelIbCTBA YUUTHIBAINCH B CIIy4ae UX COEIUHEHUS C
TJIABHBIM JIOKA3aTEJIbCTBOM, WJIM K€ KOTJla OHHM B COBOKYIHOCTH OOHapyKHBaJIU
coBepIleHuE npecTymieHns??. Kak KBanu(UUUpoOBaHHEINA BU IPEIH0O0AEIHUS TAKKE
paccMaTpuBaiach Ouramusi, TO €CTh 3aKJIIOYEHHE HOBOTO Opaka TpH HaJTUYHH

HEPACTOPTHYTOro. B 3TOM citydae ocTaBiIeHHbIN Cynpyr OT IEPBOro Opaka UMeN NpaBo

IIPOCUTBH O pasBozue®.

BropsiM moBosoM st pacTopxkeHHsl Opaka sIBJIsUIach HECIOCOOHOCTh OJHOTO M3
CYNPYTOB K OpauHOMY COXHUTENbCTBY. [IpruémM HecnocoOHOCTh MOHUMANACh UMEHHO
B ¢usnyeckoMm acrekre. Cynpyru MOriu ObITh pa3BeCHbI Ha 3TOM OCHOBaHUH HE
paHee 4eM 4epe3 TPH rojia Mocje BCTyIuieHus B Opak®*, [Ipoweypa NpoBepKH IaHHOTO

NOBOJIa K pa3BOJly Takxke OblIa BEChbMa CIOXHOM: BO Bpaue€OHOM OTIECIECHHUU

2l Veras pyxoBHbIX koHcucTopuii. Ct. 250 -URL: https://www.prlib.ru/item/459900

22 Tam xe. - C1.249.

23 Cpoj 3akoHOB Poccuiickoii nmuepun. Uznaane B 16-ti Tomax/Tom X. CBo 3aK0HOB rpakaaHckuX. CBOJ 3aKOHOB
mexeBbix.Ctr.41 -URL: http://pravo.gov/ru/proxy/ips/?window_volume contents&volume=100013

24 Tam xe. - C1.48.
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ryOepHCKOTO TpaBJieHUs JOJDKHA OblIa OBITh MOJTBEPIKIEHA HECIOCOOHOCTh K
OpayHOMY COKUTEJILCTBY, Jajee 3aKII0YECHUE HYXIAIOCh B OT3bIBE MEIUIIMHCKOIO
coBeTa MuHHUCTEpCTBA BHYTpeHHUX jei. [locaeacTBuemM naHHOTrO MOBOJAA K pa3BOIY

MOTJIO OBITH 3anpenieHnue 0O0I5HOMY BCTYIATh B HOBBIA Opak®.

JIumeHne BceX MpaB M COCTOSIHUS OJHOIO M3 CYNPYIOB SIBISUIOCH MOBOAOM IS
pacTopxeHuss Opaka M Ui BCTyIUIEHHS B HOBBIN?®. CTOMT OTMETHTH, YTO HE CaM
IPUTOBOP MpEeKpamaeT Opak, a B COOTBETCTBUU C MIPUTOBOPOM MOXKET OBbITh MOJIaHa

mpocb0a 0 pa3Boie.

Taxoke TOBOJIOM K pa3BOY CIYXKUJIO OE3BECTHOE OTCYTCTBHE OJIHOTO M3 CYIPYTOB,
B CIIydae €CJId OHO IPOJOJIKANOCh IATh M Oosee ner?’. IIpockda 0 pacTOpKEHUH
Opaka, OCHOBaHHas Ha JaHHOM IIOBOJE, JIOJDKHA OblIa OBITh IOJKpEIUICHA
JI0KAa3aTelIbCTBAMH, MOATBEPIKIAIOIINMH JICHCTBUTEILHOC 0€3BECTHOE OTCYTCTBHUE, a
TaKXKe IMEPEYHEM JIUI], KOTOPHIE MOTYT TOTBEPIUTH 00CTOSATEILCTBA, TPUBOANMBIC B
o0ocHOBaHME HCKa. J[amee 3TH CBeACHUS IIPOBEPSITHCH, HABOAMIMCH TOTIOJTHUTCIHHBIC
crnpaBKu. M TOJIBKO 1O HCTEYEHUH I'0/1a HAYMHAIOCH PACCMOTPEHHUE JIENa, €CIIH TOJIBKO

HE BO3HUKAJIO COMHEHHI B O€3BECTHOM OTCYTCTBHMH JHIa%,

Takum oOpa3om, CMepTh OJHOTO U3 CYNPYTOB SBJSJIACh €IWHCTBEHHBIM
OeccropHbIM OCHOBaHHEM ISl TMpekpaieHus Opaka B Poccuiickoit ummnepun.
CyliecTBOBaIM  Takk€ HECKOJbKO IIOBOJIOB K pa3Boly, HO MNPUBEICHUE
OpaKopa3BOJHOIO Mpoliecca K KEITaeMOMY PE3yiabTaTy ObUIO JI€JIOM 3aTSHYTHIM H
3aTpyIHUTENbHBIM. [laxke pycckue MOCHoBHUIBI  3aduKCHUpOBaiIM  Haubosee
pacrpoCTpaHEHHBIN UTOT Tpoliecca Mo JeiaM O pacTop:keHuu Opaka : «KeHuTn0a
€CTh, a PaKEHUTHOBI HET», «MyXK C KEHOIO — YTO MyKa C BOJOK : cOoiTaTh

c6onTaenip, a pa30oaTaTh He pazdonTacb»?,

% Ycras myxoBHbix koHcuctopuii. Ct. 253. -URL: https://www.prlib.ru/item/459900

% Cpop 3akoHOB Poccuiickoit nmnepun. Uznanue B 16-tu Tomax./Tom X. CBoJ 3aK0HOB rpaxaaHckux. CBOJT 3aKOHOB
mexeBrix.Ct.50 - URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013

27 Tam xe. - C1.53.

2 Ilepienenuy I'.M. YueOHUK pyccKoro IpaxkaHCKoro npasa. -Mocksa:. usaanue bp.bammakosbix,1911 r. Ctp.57.
2 Huxuux H.C. TIpaBoBoe perynuposanie GpadHO-ceMEHbIX OTHOIIEHUH B pycckoil uctopuu. CI16., 2006 — URL:
https://cyberleninka.ru/article/n/zhenitba-est-a-razzhenitby-net-o-probleme-rastorzheniya-braka-v-rossiyskoy-imperii
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1.3. JInunble 1 UMYLLIECTBEHHbIE TPABA M 00SI3AHHOCTH YWIEHOB CeMbH

Poccniickoe 3aKOHONATENBCTBO JTOPEBOIIOLMOHHOIO IIEPHOJA YCTAHABIMBAIIO
JUYHYI0 NOJYMHEHHOCTh JKeHbl MyXKy. JKeHa o0s3aHa Oblila MOBUHOBAThCS MYKY,
TIIOYMTATh €r0 M OKa3bIBaTh MY BCAKOE YIOXKICHHE M NPHBA3aHHOCTH. JKeHIquHa
JOJIKHA Obli1a MOJYMHATHCS MYKY, HO ITPH TOM OHA TaK)Ke HE JOJDKHA Obli1a 3a0bIBATH
1 00 MCIIOJHEHUH POIUTENLCKOM Boan®l. B cBOIO ouepenb MysK TakKe MMEIN JTUYHEIE
00s13aHHOCTH 10 OTHOLIEHUIO K keHe. OH 00s13aH ObUI JIOOUTH CBOIO JKEHY, KUTh C
HEl B COIIACHM, YBaXKaTh M 3alIMIIATh €€, IPOIlaTh € HeIOCTaTKU U O0JIeryarb ei
HEeB3ropl. TakuM o00pa3oM, MOXKHO 3aMETUThb, YTO CYIPYTd HMMEIHd B3aUMHbBIC
00s3aHHOCTH 1O OTHOLICHHWIO JPYr K JApPYry, OAHAKO >EHIIMHA HaXOoJuiach B

INOJYNHCHHOM II0JIOKCHHUU.

Cornacno CBoay 3akoHOB Poccuiickoii UMIIEpUY YPAaBHUBAHHUE COCTOSIHUSA CyIPYTOB
MIPOUCXOIUIIO B TOM CITy4dae, €CJM JKeHa MPUHaJyIekalna K 00jiee HU3KOMY COCTOSTHUIO
B CpPaBHEHHMH C MYyXeM. B 3ToM ciiyyae My cooOlian cBO€il ’KeHe Bce IpaBa U
IPEUMYIIECTBA, KOTOPBIE OBLIN CONPSKEHBI C €r0 COCTOSHHEM, YMHOM M 3BaHUEMZ,
[Ipu 5TOM >XK€Ha HE yTpauuBaja 3TUX MpaB B cllydyae CMEpPTU MY)Ka, TaK Kak OHa
npuoOperana uX B cBoeM JUIE.>CTOMT OTMETHMTH, YTO KCHA, NMPHHAIJIEKAINAS K
BBICIIIEMY COCTOSIHUIO, HE cO00111a1a MyXKy IIpaB CBOETO COCTOSIHMSI, HO ITPH 3TOM caMa
HE Tepsjia €ro.

OmHOI U3 TTIaBHBIX JTUYHBIX 00513aHHOCTEHN, KOTOpas CIeAyeT U3 3aKII0UeHHs Opaka,
SBIISIIACH HEOOXOJUMOCTh COBMECTHOTO MpOXKMBaHUs cynpyroB. [loaTomy B ciiyuae
MIEPECENICHUST MY’Ka, TOCTYIUICHHS €ro Ha CIyXO0y WIA TpU WHOM HW3MCHCHHU
IIOCTOSIHHOTO MECTA JKMTEIHCTBA JKEHA JIOJDKHA ObLIa CIeN0BaTh 3a HUMSY, U3 sTOr0

MOXHO CACJIaTb BbBIBOA, 4YTO MECTO JKHUTCIbLCTBA CCMbH OIPCACIIAIOCH MCCTOM

30CBoy 3axoHOB Poccuiickoit nmnepun. U3nanue B 16-ti Tomax/Tom X. CBoJt 3aK0HOB rpaxkaaHcKkuX. CBO 3aKOHOB
mexeBbix.CT.107. -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013

31Tam xe. - Ct.108.

32 Cpoj 3akoHOB Poccuiickoii nmnepun. Uznaane B 16-tu Tomax/Towm IX 4.1.CBox 3akoHOB 0 cocTostHnsX.Ct1.44, 53,
367. - URL.: http://pravo.gov/ru/proxy/ips/?window_volume _contents&volume=100011

33 Coj 3akoHOB Poccuiickoii nmuepun. Uzgaane B 16-ti Tomax/Tom X. CBox 3aK0HOB rpakaaHckuX. CBOJI 3aKOHOB
mexeBbix.Ct.101. - URL: http://pravo.gov/ru/proxy/ips/?window volume_contents&volume=100013

3 Tam xe. - C1.103 nyHKT 2.
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KUTEIHCTBA MYXKa W BBITEKAJI0 W3 TIpaBa JHUYHOM BiactH Mmyxa. OmHako
CYILECTBOBAJIM U UCKIIIOUEeHHs. Tak, HalpuMep, B CIIyyae eclid OJIUH U3 CyIpyroB ObLI
IPUTOBOPEH K HAKa3aHUIO, COMPSHKEHHOMY C JIMIIICHHEM MPaB COCTOSHUS, TO B ATOM
cilydae JPYyroi Cynpyr MMes IPaBo 3a HUM He CIeH0BaTh.>

B poccuiickoM 3aKoHOIATEThCTBE JOPEBOJIONMOHHOTO TMEPHOJia yCTaHABIMBAJICS
pexuM pazaeabrHoi coocTBeHHOCTH cynpyroB. CoriacHo CBOAY 3aKOHOB POCCHICKOM
UMIEpUN 3aKIoYeHHue Opaka HE BIEKIO 3a €000l COBMECTHOrO BiaJCHUs
UMYIIECTBOM, a KaXABbIH M3 CyNpyroB MMeJ IMpaBO Ha MPHOOpETEeHHE OTAETHHOU
COOCTBEHHOCTH OT CBOEro HMMeHm®. Bomee TOro, NpHIaHHOE U HMEHHE,
IpHOOPETEHHOE KEHOM BO BPEMSI 3aMYKECTBA, 3aKPEILISIIOCH B €€ COOCTBEHHOCTH: ', U
MYXK HE MMEJl MPaBO PaclopsDKaThCs WMEHUEM JKeHbl HE MHAde KakK MO 3aKOHHOU
JOBEpEHHOCTH S, U3 mpuHIMNA pa3aeibHOCTH MMYINECTBA CIEAYET, Y4TO CYIPYTH
SBIISITUCH CAMOCTOSITENIbHBIMU CYObEKTaMU IpaBa, a 3HAYUT UMEJIU MPaBO 3aKJII0YATh
CHENKU MeXIy co00i™®,

OnHako CTOUT OTMETUTh, YTO B JOPEBOIIOIMOHHOM 3aKOHOAATEIbCTBE HA MYXKE
nexana OOA3aHHOCTh coAepKaHus keHb®', DTa 00A3aHHOCTH BBITEKANa M3
0COOCHHOCTH OOIIIECTBEHHBIX W MPABOBBIX OTHOIICHUI TOTO BPEMEHH, MPU KOTOPBIX
MY>KUMHBI UMENU OOJbIlie MpPaB M BO3MOXKHOCTEH /I MOJy4YeHUs OOpa3oBaHUf,
OPOABMXKEHHUS TIO KaphepHOM JIECTHMIIC, a CJEIOBATeNbHO, W JUISl JOCTOMHOTO
3apaboTka. My 00s13aH ObLI JOCTABJISATh KEHE MPOMUTAHUE U COJICPKAHKUE COTJIACHO
CBOMM BO3MOXKHOCTSIM U COCTOSIHHIO, TO €CTh CYIpYT 00si3aH ObLT HE TOJIBKO JaBaTh
HEOOXOMMBIE CPEICTBA HA MPOKOPMIICHHE >KEHBI, HO M BOOOIIE COAEpKaTh €€, JaBas
CpeIlCTBa K KU3HU. BMecTe ¢ TeM mpaBo Ha cojiep:KaHue MMeNia )KeHa, MPOXKUBAIOIIAs

COBMECTHO C MykeM*l. A 3HAuUUT, 4TO €CIM KEHa JKUIIA OTAEIBHO, TO MO OOIEMY

MIpaBUITY OHA HE MMeTIa IpaBa TpeOOBaTh UMYIIIECTBEHHOTO COICPIKAHMUS, UCKITFOUCHUS

35 Tam xe. - C1.50.

36 Cop 3akoHOB Poccuiickoit nmuepun. Uznanne B 16-ti Tomax/Tom X .CBoJ 3aK0HOB rpakaaHckuX. CBOJ 3aKOHOB
MexeBbix.Cr.109. -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013

37 Tam xe. - C1.110.

38 Tam xe. - Ct.115.

39 Tam xe. - C1.116.

40 Tam xe. - Ct.106.

4 Tam xe. - C1.103.
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COCTaBIISIA CIydad TPU KOTOPHIX pa3feibHOC TMPOKHUBAHUE CYMNPYToB OBLIO
CJIEJICTBUEM BUHBI MyXka*2,

Ponutenbckass BIacTb 1O OTHOIIGHHIO K JIETAM B JIOPEBOJIOLIMOHHOM
3aKOHOJIATEIHCTBE ObLIa MPAKTHUUYECKH HEOTPAHWYCHHOM, OHA pacIpOoCTpaHsIach Ha
neTeit 00oero mosia U J000ro BO3pacTa, a ee MpeKpalieHue IpPOUCXOoIUiIoO B cllydae
CMEPTHU POJUTENICH UM JUIICHUS UX BCEX MPaB U COCTOSHMUS, €CIM TOJbKO JIETH HE
IIOCJIEIOBAIM B CCBUIKY 32 CBOMMM poauteasMu’®. Takke poauTenbcKas BIacTh MOIJIa
OBITh OrpaHUYEHA B ONpeeAEHHBIX CiTyuyasx. Hanmpumep, npu onpeaeneHuu 1eTei Ha
CIIy>kK0y, KOT/1a IPU 3TUX HOBBIX OOCTOSATENHCTBAX JIETH HE MOTYT 00Jiee OCTaBaThCs B
IpeXHeN 0T pOAUTENEH 3aBUCUMOCTH,

JI1st poauTeneit COCTaBIISIIO MPABO U BMECTE C TEM 00513aHHOCTh BOCITUTAHUE JICTEH.
Onu 70 KHBI OBLTH 00paIaTh BHUMAaHKUE HAa HPABCTBEHHOE 00pa30BaHUE CBOUX JCTEH,
IIPU STOM POJUTENN MOTJIM BBIOUPATh, BOCIIUTHIBATH JIM peOEHKA JOMA WIH OTAATh B
OOILIECTBEHHOE 3aBEJCHHUE JUISl MOaydeHHs 00pazoBaHua™. 10 HOCTHKEHUM JETbMU
OTIPEJICIICHHOTO0 BO3pacTa POAMWTENN MOJDKHBI OBLTH 3a00THUTBCS 00 OIpeaesieHun
CBIHOBEH Ha CIykOy WM TPOMBICIBI. Takke B 00S3aHHOCTh POJMUTENICH BXOAMIA
3a60Ta 0 BBLIAaYEe 3aMyx fouepeii’®. PenuruosHoe BocnuTaHue AeTell OCHOBBIBAIOCH
Ha MX Bepe, KOTOpas OMNpEAessIoCh BepoucloBenanueM poautenei. Tak, aetw,
POXJIEHHBIE B MPABOCIABHOM Opake, JIOJKHBI ObUIA OBITH KPEIIEHBI B MPABOCIABUHU.
DTO OTHOCUIIOCH TAKXKE K CIIy4aro, €CJIM TOJIbKO OJIMH U3 POJUTENICH MPUHAIeKAT K
paBoC/iaBHOW Bepe. B 3ToM cilyyae ¢ MHOCIABHOTO Cympyra mnepeq 3aKjIIoUeHHEeM
Opaka Opajiach MOJMKCKA O TOM, UTO JETH OyAYyT KPEIIEHbI COTJIACHO MPABOCIABHOMY

00bruar?’.

42 Jlemu 2.M. Oco6eHHOCTH IPABOBOIO PEryIMPOBAHKSA OPauHO-CEMENHBIX OTHONIEHUI B JOPEBOIIOIMOHHOM
Poccun: mpobnemsr cymebHo pakTuku: MoHorpadus. -Hwkauit HoBropon: Hinkeropockas mpaBoBast akaaeMus,
2009. Ctp. 96.

43 Cop 3akoHOB Poccuiickoit nmnepun. Uznanue B 16-ti Tomax/Tom X. CBoJ 3aK0HOB rpakaanckuX. CBOJ 3aKOHOB
mexeBeix.CT.178 -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013

44 Tam xe. - Ct.179.

45 Tam xe. - Ct.173.

46 Tam xe. - C1.174.

47 Tam xe. - C1.67.
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Ha ponuteneidt Takxke Bo3narajiach OOSI3aHHOCTb COJIEpXKaHUs JETEH, KoTopas
BBIpa)Kajach B TOM, YTO POJUTENH JOJKHBI OBUIM J1aBaTh HECOBEPUICHHOJIETHUM
JEeTSM TPONMUTAHKWE, OJEBAaHUE, KWJIOE I[OMENIEHUE, OIJIaulBaTh BpayEOHYIO
TOMOTIIB .

Jletn B CBOIO ouepenb 00s3aHBl ObUIM OKA3bIBaTh POJUTENSIM YHCTOCEPACUYHOE
NOYTEHHE, MOCIyUIaHWE, MOKOPHOCTh M J000Bb. [IpuuéM mnouumtanue poauTenen
JOIKHO OBLIO MPOJOIKATBECS U II0CHIE cMePTH nocaenuux*’. C 3TUM HPaBCTBEHHBIM
IPEeANUCAHUEM COEAUHSETCS U IOPUINYECKOE TOJ0KEHHUE, COTJIACHO KOTOPOMY JETH
JIOJDKHBIL OBUTH TEPHETh POAUTENBCKUE YBEIIEBAHUS U BHYIICHUS, IOATOMY JETH HE
MOTJIH [TOAATh UCKA, HCXOS TOJIBKO U3 JIMYHBIX BHYTpeHHUX 00ua>. Poaurenu umenn
MpaBO MPUMEHSTh MO OTHOIICHUIO K JETSAM JOMAIIHUE HUCIPABUTEIbHBIE MEPHI, a B
ciydae ux 0€3yCHenHOCTH JETH MOTJIN ObITh 3aKJIFOYEHBI B TIOPEMY Ha CPOK OT 2 JI0
4 mecsieB o TpeboBanuio poautenen. [Ipu 3Tom cyn HE MOT OTKa3aTh POIUTEIISIM,
Tak Kak eMy He ObLIO IPEIOCTaBJIEHO IIPaBa BXOIUTH B CYTh Jena’..

CornacHO  JOpPEBOJIIOIIMOHHOMY  3aKOHOJATEIIbCTBY  BHEOpAYHBIMU  JI€TbMU
MPU3HABAJIMCH JIUIA : POKIAEHHBIE HE3aMY>KHEH, MPOU30IIECIIINE OT NMPET000IeIHHUS,
POKIEHHBIE TI0 CMEPTH MYXa WM PAaCTOPKECHHsS Opaka pa3BOJIOM, KOTJA CO JIHS
pasiydenus cynpyros rnpouwuio 6onee 306 aueii®?. ITonoxeHue BHEOpaYHBIX JETEH 110
PYCCKOMY 3aKOHOJATENIbCTBY J0 W3AaHusi 3akoHa OT 3 uwoHsA 1902 roma Obuio
npakTudecku OecnpaBHBIM. OHAKO HOBBIM 3aKOH CIOCOOCTBOBAJ YCTAHOBJIEHHUIO
IOPUIMYECKON CBA3M MEXKILy PeOSHKOM M Marepbio®. Tak, HampuMep, cO B3aMMHOTO
corjacHs OTUa U MaTepu BHEOpayHbI peOEHOK MOT HOCUTh (haMuiInio MmaTepu. Takxke
BHEOpayuHbIE JIETH MOJIYYHIIA MPABO HACJIEAOBATH OJAronpruoOpeTéHHOE UMYIIECTBO
MaTepu noclie ee cmeptu. [lpurom, ecnu MaTh uMena ao4yepen, poxkaEHHbIX B Opake,

TO HACJICACTBO ACIUIINCh MCXK/Y 3dKOHHBIMU 1 HC3aKOHHBIMU ICTbMU ITIOPOBHY. CBs3p

48 Tam xe. - Ct. 172.

49 Tam xe. - Cr. 177.

50 Tam xe. - CT.168.

S [llepmrenenny I.®. Y4eOHUK PYCCKOTO MPaKIaHCKOrO IpaBa. -Mocksa: .u3aanue bp.bammMakossix,1911 . Crp.70.
52 Cpoj 3akoHOB Poccuiickoii nmnepun. Uznaane B 16-ti Tomax./Tom X. CBoJ 3aK0HOB rpaxaaHcKuX. CBOJ 3aKOHOB
mexeBbix.Ct.132 -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013

53 «O06 yTBep K IEHUH MTPABIII 00 YIIydIICHUH [OJ0KEHHUS HE3AKOHHOPOKIEHHBIX JeTeil» oT 3 uonsa 1902 roaa. -URL:
https://urvak.ru/articles/probe-vypusk-3-zakonodatelnaya-reglamentatsiya-v-o/
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c OTIOM y BHeOpauHoro peb€nka Obiia cinadee. Ho oten gomken Obu1 cooOpa3HoO co
CBOUM TIOJIOKEHHEM HECTH U3ICPKKH Ha COJepKaHWe HEe3aKOHHOPOXKIEHHOTO
peO&HKa, 0JIHAKO Ha 3aKOHHOE HaclieJI0BaHHE MMYILECTBA OTLA BHEOpAUHbIe 1€TH HE
UMEJH IpaBa.

Crout OTMETUTH, YTO 3a MocieaHue AeciaTuieTuss A0 OKTAOpbCKON PEeBOIOLUN
BCE-TaKU CIOXXWINCH OTNpEACICHHbIE TEHACHIIMU PAa3BUTHS 3aKOHOAATEIHHOTO
pEryIMpoBaHus ceMelHoro npasa®!, Cpeay KOTOPBIX ObLIO, HAIPUMED, U COBEPIIEHUE
NEPBBIX IIIarOB K MPUPABHUBAHHWIO TMPABOBOTO IMOJIOKCHHUS BHEOpPAYHBIX JeTeH K
CTaTyCy AeTeH, pOXKAEHHBIX B 3aKOHHO YCTaHOBIIEHHOM Opake. OIHaKO OKOHYATEIHHO
HEpaBEHCTBO JIMKBUAMPOBAHO HE ObLIO, a TEHACHLUUHU Pa3BUTHS JIMIIb YKa3bIBAIU

HauOoJee ocTphle MPoOIIeMbl, TPEOYIOIINE CKOPEHILIETO YPEryIupOBaHUS.

% Tonauckuii T1.JI. TIpaBoBoe perynuposaHie GpauHo-ceMeiHbIX OTHOLIEHUH B poccuiickoM obiecTse. Mcropuko-
paBoBOE UccienoBanue//-Mocksa//3epuaio -M, 2016, crpanura 316.
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I'naBa 2. KapaunanbHble H3MeHEeHNsI COBETCKOI0 MpaBa nocJie okTsaops 1917
roaa.

2.1. TlepBbie ICTOYHUKHU COBETCKOI0 CEMEHHOI0 MPaBa, MPUYUHBI Pa3padoTKu
K3AI'C

PeBourorius oktsa6pst 1917 roma, n3MeHUBIIAS MOJIUTHUCCKUN U COIIMAIBHBIN CTPOM
CTpaHbl, HE MOTJIa HE KOCHYThCSl BOIIPOCOB CEMEMHBIX MpaBOOTHOIICHU. Cephe3Hoe
BIIMSHUE Ha JlalibHEiIIee pa3BUTHE CEMENHOTO CTPOsl OKa3ald JAEKPEThl COBETCKOM
BIIACTH, W3JaHHBIE B nekabpe 1917 roma- «O pacropxenun Opaka»® u «O
IPaXIaHCKOM Opake, 0 JETIX M O BEACHUHM KHUT aKTOB COCTOSHUS»®. Taxke HElb3s
HE OTMETHUTH JIeKpeThl «O0 OTAENeHNH IIEPKBH OT TOCYAAPCTBA U MIKOJIBI OT IIEPKBUY,
COIrIIACHO KOTOPOMY LIEPKOBb OTAEISIACH OT IOCYAapcTBa®’, a UCKIIOYUTEILHBIMU
MOJITHOMOYHUSIMU TI0 BEJICHHIO 3alMCH aKTOB TPaXKJAHCKOTO COCTOSIHUSI OOJajaiu
Opranbl TPaXIaHCKOM BiacTH®® M «O0 yHHYTOKEHHH COCJIOBHI U TIPa)kJaHCKUX
YUHOBY», KOTOPBIA OTMEHUJI COCJIOBHOE JICJICHUE HACEJICHUS U TPaKJaHCKHUE YUHBI,
YCTAaHOBUB €IMHOE HAMMEHOBaHME rpaxnan Poccuiickoit Pecry6muku®® Bonee Toro,
B JekpeTe «O0 YHUUTOKEHHH COCIIOBHM U TPaXKJAHCKUX YHHOBY COJIEPKAIACH CTAThS
nsATas, COTJACHO KOTOPOM BCE€ CTapble COCIIOBHBIE YUPEXKACHHS O0s3aHbl ObLIN
nepeaaTh BCe Jea U apXUBbI B TOPOACKHUE U 36MCKHE CAaMOYIIPABICHUS, YTO 03HAYAIIO
U3bBITUE U3 PYK LIEPKBU KHUT, TJIe paHee PUKCHUPOBAIOCH 3aKIIIOUCHUE Opaka.

HecMoTpsi Ha mporpeccMBHBIA XapakTep MeKaOphCKUX IEKPETOB, KaCarOIIUXCS
pedopMUpPOBaHUS CEMEMHBIX TPABOOTHOIICHUM, UX IPETBOPEHUE B KU3Hb BCTPETHIIO
HEMAaJo TPYJIHOCTEH, MPOJAEMOHCTPUPOBABIIMX HEOOXOAMMOCTh 0oJiee MOAPOOHOIO
YTOUYHEHUSI MPOU3OIICAIINX U3MEHEHUH. [[e0 B TOM, 4YTO BBINYIIEHHBIE JIEKPETHI

KapAWMHAJIbHO HU3MCHWIN CYHICCTBYIOIIUC B CEMEMHOM npaBc MOPAAKH, YTO IIpHU

% Jlexper BIIMK n CHK ot 16(29) nexa6ps1917 r. «O pacropskenun Gpakay» /M cTOpHs OT€UeCTBEHHOTO rOCY/1apCTBa U
mpaBa: yue0. mocobue i ceMuHapekux 3ansatuii / o pen. T.E. Hoeunikoit. -U.2. - M.: Hopma : UTHOPA-M.

% Jexper BIIMK n CHK ot 18(31) meka6ps 1917 r. “O rpaxnanckoM Gpake, o JIETSX U O BEJEHUN KHUT aKTOB
coctostaus” //VIcTopusi 0TE4eCTBEHHOTO rOCy/IapcTBa U MpaBa: yuel. mocodue il CeMHHAPCKUX 3aHATHH / IO pefl.
T.E. HoBunkoit. -4.2. -M.: Hopma: UHOPA-M.

57 exper Coera Hapommsix Komuccapos ot 2 despans (20 saBaps) 1918 r. “O6 oTmeneHun HEPKBH OT rocyIapcTBa U
mikoutet ot nepksu”.Cr.1. -URL: http://constitution.garant.ru/hisrory/act1600-1918/5325/

5 Tam xe. - C1.8.

% Nexper BIIMK u CHK ot 11(24) Hosi6ps 1917 r. “O6 yHHUYTOKEHUH COCIOBUH U TpaxaaHckux yuHoB” - URL:
http://www.hist.msu.ru/ER/Etext/DEKRET/solov.htm
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HCI[OCTaTO‘-IHOﬁ periramMCHTalu NopPoOanuJIo OTCYTCTBUC eI[I/IHOOGPaBHOFO IPUMCHCHUA
N BO3HHKHOBCHHC CIIOPHBIX CHTyaHHﬁ. MoxHO IMPUBCCTHU B KAYCCTBC IMPpUMCpPA TaK

HaspiBaemMoe «aeno A. I1. Crémunoin®,

B ¢espane 1918 r. Myx rpaxaaHku
CrénnHoM, BOCIOIb30BABIINCH [IPABOM Pa3BO/a B OJHOCTOPOHHEM NOPAJIKE, KOTOPOE
ob10 TIpenocTaBieHo [ekperom «O pacTopxkeHuu Opaka», pacTopr Opak B OpraHax
rpaxJaHckoi BiacTH. Ero ObIBIIasi »keHa Oblla OYEHb 3TUM BO3MYILIEHA M IOJaa
3asBJICHUE B eNapXHalibHbI coBeT. B 3ToM 3asBnenun CTEnvHa mopullaia MyKa 3a
TO, YTO OH OOpaTUIICS 32 «JIETKUM Pa3BOJOMY» K T'PaXKJTaHCKUM BIIACTSM, a HE MOIIEN B
LEPKOBb, Kak MoAoOaeT Hacrosuemy XpuctuaHuHy. Cré€numHa Hanaeanach, 4TO
enapxuajibHbIM COBET HE PaCTOPTHET Opaka, v 3TO yAEpKUT Myxka. OJIHAKO 1EPKOBb
npu3Hajga pacTopxeHue Opaka, 3ampeTuia I'pakJaHKe BCTynaTh B HOBBIM Opak B
TeYeHue 7 JIEeT, a TaKXKe B3sula ¢ Hee monummHy B pasmepe 50 pyomeit. [locne takux
NENUCTBUH 1IepKBU rpaxaanka CTénuHa crana o0paiaThCs BO BCE MHCTAHIIMU U JA0IIa
1o B. U. Jlennna, nocne oOpailieHust K KOTOpOMY JaHHOE JIeJI0 OJIyYuiIo orjacky. 13
ATOM CUTyallUH BHJIHO, YTO OTCYTCTBHE JOJDKHOW PpErJaMEHTAIlMd B YCJIOBUSX
U3MEHEHHUSI XapakTepa CEMEHHBIX MPaBOOTHONIEHUH MOPOXKIAjI0 HEINOHUMaHUe
rpaHull TPUMEHEHUS TIpaBa, YTO MOOYkAAI0 HEKOTOPBIX IpaXkJaH pacCUUTHIBATh Ha
BO3MOXXHOCTh HW3BJICUCHUSI BBITOJbI W3 CJIOXKUBIIUXCS OOCTOSITENBCTB. TaKxke
yCYryOJIsijio CHUTyalMI0 TO, YTO JIFOAM IOPOW MPOCTO MO MPUBBIYKE, KOTOPas
dbopMupoBanIack Moj BIMSHUEM KaHOHUYECKOTO TpaBa BEKaMU, MU 3aKII0YaTh WA
pacTopraTh Opak B IIEpKOBb. B 3THX yCIIOBHUAX MOJIOJOMY COBETCKOMY TOCYJapCTBY
OBLI0O HEOO0XOAUMO CO34aTh KOJEKC, MOATBEPXKIAOIIMA Hayana, 3aJI0)KCHHbIE
COBETCKMMH JiekpeTamu. Tak, Kogekc 3aKk0HOB 00 aKTaxX IpaskJIaHCKOT'O COCTOSTHUSA,
OpayHOM, CeMEWHOM M OMNEKYHCKOM IpaBe CTaJl Ba)KHEWIIUM HCTOYHUKOM IpaBa
HAyaJbHOTO TIEPHOJA COBETCKON BiacTH. TakXe MOXKHO OTMETUTh, YTO STOT
HOPMaTUBHO MPABOBOM aKT CTajl MEPBBIM COBETCKUM KOAEKCOM HE TOJBKO B OTPACIH

CEMENHOro npasa, HO U BOOOMIE.

80Cemunepkun H.A. Co3ganune nepsoro 6pagHo-ceMeiHoro kojaekca. Yuebnoe nocobue. MznarensctBo MockoBCKoro
yausepcurera.1989 r.Cr.31.
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2.2. YcaoBus u popMa 3aKJII0YEHUS] M PACTOP KeHUsI Opaka

Pa3peIB rocynapcTBa ¢ KAHOHUYECKMMU BO33PEHUSIMU U LIEPKOBHBIMU TPAJULIUSIMHU
M03BOJIIIT YHUDUIIMPOBATH OpadyHOE IPABO, YCTAHOBUB OJMHAKOBBIE HOPMBI JJISI BCEX
rpaxxaaH 0e3 pa3inyusi peIMrio3HbIX yoexxaeHui. bpak nmpeBpaTuiics B 4aCTHOE JIEJI0
JIMII €T0 3aKII0YA0NINX. PEBOIIOIIMOHHOE 3aKOHOAATENBCTBO 3HAYUTEIBLHO YIIPOCTHIIO
Kak (hopMalbHbIE, TAK ¥ MATEPUAIbHbIE YCIOBUS 3aKiIroueHus Opaka®l,

Taxxke xkak U B PocculiCKOM UMIIEpUM CYILIECTBOBAIU ONPEACICHHBIEC YCIOBUS
BCTYIUICHHS B OpaK, OJJHAKO MX KOJHYECTBO CYIIECTBEHHO YMEHbBINIOCH. CoriacHo
KOJIEKCY 3aKOHOB 00 aKTax TpakJIaHCKOTO COCTOSIHUSI, OpayHOM, CEMEHHOM H
ONEKYHCKOM IIpaB€ yCTaHABIIMBAJICS BO3PACT, JOCTUTHYB KOTOPOTO JINIA UMEIIN IIPABO
BCTYnuUTh B Opak. JIuia >KEHCKOro monia JOJKHBI OBLIM JOCTHUTHYTH 16 JeT, a
Myskckoro - 18 ner®?. Crout oTMeTuTh, 4T0 M3HAYANEHO B Jlekpere «O rpaskIaHCKOM
Opake, 0 AETSIX U O BEJICHUU KHUI aKTOB COCTOSIHUS» OBLIO CIIEJIaHO UCKIIOUEHHUE IS
KuTener 3akaBKa3bs, [UII KOTOPBIX OpayHblii BO3pAcT CHIDKaNICA. MyKUuMHaAM
paspemanoch BCTynaTh B Opak ¢ 16 e, a xenmunam ¢ 13 ner®®. Oxnako B K3AT'C
ATO UCKJIIOUCHHUE YKE HE 3aKPEIUISLIOCH, 4 YCTAHABIMBAIICS €IMHBIN BO3PACT JJISI BCEX
IpaKJ1aH, BHE 3aBUCHUMOCTH OT HAllMOHAJbHOCTH M BepoucnoBenaHus. Hukakoro
IPENETbHOT0 CTAPUYECKOTO BO3pACTA BCTYIIEHUS B OpaK COBETCKOE 3aKOHOJATEIbCTBO
HE YyCTaHaBJIMBaJO, B OTIMYME OT 3aKoHojarelbcTBa Poccuiickoii mmmepuu. ITO
MO>XHO OOBSCHUTH TEM, YTO B JOPEBOJIOLMOHHBIN MEPUOJ TOCYAapCTBO CTaBUIIO
Mepe;l CEMbsIMM 3aJa4y POXKICHUS ACTEU I NMOAAECPKAHUSI YHUCIEHHOIO COCTaBa
COCIIOBHUH, MOATOMY OBIJT YCTAHOBJICH TMPEACNIbHBIN BO3pacT BeTyIuieHus B Opak — 80
aeT. CUuTanock, 4To B O0jee MOXKUIOM BO3pAaCTe YEJIOBEK HE CIIOCOOEH BBIITOJIHHUTD

Ty pynkumioo. CoBETCKUI 3aKOHOAATENh MMEPBOHAYAIBHO HE CTABUJI MEpENl CeMbe

81 Toiix6apr A.I'. Hosoe cemeiinoe npaBo. -Mocksa: Boen.-topuz. k. mar. «IIpasoBenenne»,1918 r.Ctp.9.

62 Komekc 3aKOHOB 00 aKTaX IPaskJaHCKOTO COCTOSHHMS, OpauHOM, CEMEHHOM H OIIEKYHCKOM IIpaBe// OTeuecTBEHHOE
3akoHomaTenbcTBO XI-XX Bekon: [Tocodue mmsa cemunapos. Yacts 11 (XX B.) / [lon pea. mpod. Yuctsxosa. -M.:
IOpucts, ctp.58, CT.66.

63 Hexper BIUK u CHK ot 18(31) mexadps 1917 r. “O rpaxnanckoM Opax, 0 IETSX U O BEICHAH KHUT aKTOB
coctosinus” // icTopust OTeueCTBEHHOTO TOCYIapCTBa U IpaBa: yuel. mocoOue AJisi CEeMUHAPCKHUX 3aHATHH / IO pell.
T.E. HoBurkoii. -4.2. -M.: Hopma : UH®PA-M,c1p.454,Ct.2.
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3a/a49y 00A3aTENBHOIO IETOPOKIAECHHUS, IOITOMY IIPEAEIbHBIA BO3PACT BCTYILUIEHHS B
Opak yCTaHOBJIECH HE OBLII.

He MeHee BaKHBIM yCJIOBUEM OBLIO HAJIMYUE 3[PABOrO yMa, TO €CTh OTCYTCTBHE
TIICUXUYECKHUX 3a00seBannii.® CToutr oTMeTHTB, YTO JHMIA, KENAIOIKME BCTYIUTH B
Opak, He JOJUKHBI ObLIM CTpajaTh AyLIEBHON OOJIE3HBIO HE TOJLKO KO BPEMEHU
BCTYIUIEHUS B Opak, HO U B npuriune®. Ecmu numo o6magano 30paBeIM pacCymkoM,
TO OHO OBUIO B COCTOSHHHM M3bSIBUTh CBOE HAMEPEHWE BCTYNUTh B Opak
CaMOCTOATENBHO. 1109TOMY €Ille OXHHUM YCJIOBHEM SBISIACH J0OPOBOIBHOCTD

BCTyIUIEHUS B Opak®.

CTOUT OTMETHUTH, YTO COBETCKOE 3aKOHOAATEIbCTBO HE
TpeOOBAJIO COrJIacus POJUTENEH WM HadyalbCTBa JUJISl BCTYIUIGHHUS B Opak, 4TO
MPAKTUYCCKH YCTPAHSIIO BO3MOXKHOCTb JIABJICHUS CO CTOPOHBI APYTHX JIHUII.

MHuoro6pauune ObIJI0 3ampenieHo sk BCeX, HECMOTPS Ha PEITUTHO3HBIC YOCKICHUS
Opauyromuxca Jjui. [losromy ycioBueM BCTymiieHHS B Opak yCTaHABIMBAJIOCH
OTCYTCTBHE IPYIrOro 3aperucTpPUpPOBAHHOTO Opaka WM Opaka, MMEIOIIEro CTaTyc
3aperucTpUPOBaHHOrO®’,

Bocrpemanocs BcTyruieHHE B Opak C KPOBHBIMHM POJCTBEHHUKAMH IO TPSMOM
BOCXOJAIIEH U HUCXOAMIEH TUHNH, 63 BCAKOTO OrPaHUYEHUs CTENEHU poacTea’e. B
OOKOBBIX JIMHUSIX OBUIN 3ampeiieHbl Opaku Kak MEXy MOJHOPOIHBIMHU OpaThsiMU U
CeCTpaMH, TaK M MEXAy eauHOYTpoOHbIMU. OJHAKO CBOWCTBO, POJCTBO TIO
YCBIHOBJICHUIO, JYXOBHO€ POJICTBO OOJBIE HE CIYXWUIN TMPENSTCTBUIMH JUIS
BCTyIUICHHS B Opak. Takke OBLI CHAT €IIe IENbld Pl  OTPaHUYCHHH,
NPEMATCTBYIONINX 3aKIIOYEHUIO OpadyHOTO COI03a, CYIIECTBYIOIIMX paHee H3-3a
HEPKOBHOM (POPMBI 3aKITIOUEHUs Opaka: pa3pemascs MAThId U MOCIeAYIOIne OpaKku, a

Pa3HOBCPUC JINI 00JIbIIIE HE SIBISJIOCH HpCHSITCTBI/ICM69, TAKKC TO03BOJIAJIOCH BCTYIIATDH

84 Konekc 3aKk0HOB 00 aKTax TPaXIaHCKOro COCTOSHHUS, OpaqHoOM, CEMEHOM U ONeKyHCKOM rpaBe// OTeuecTBEHHOE
3akoHoaTenbcTBO XI-XX Bekon: [Tocobue mis cemunapos. Yacts 11 (XX B.) / [lox pen. mpod. Uuctsikosa.-M.:
Opucrts, c1p.58, cT.67.

8 Toiix6apr I'.A. Hosoe cemeiinoe npaBo -Mocksa: BoeH.-topuz. kH. mar. «[IpaBosenenne»,1918 r.Crp.10.

% Konekc 3ak0HOB 00 aKTax TpaXIaHCKOro COCTOSHHUS, GPaqHOM, CEMEIHOM U ONeKYHCKOM rpaBe// OTeuecTBEHHOE
3akoHomaTenbcTBO XI-XX Bekon: [Tocodue mmsa cemunapos. Yacts 11 (XX B.) / [lon pea. mpod. Yuctsxosa. -M.:
IOpucts, ctp.58, cr.70.

67 Tam xe. - C1.68.

8 Tam xe. - C1.69.

8 Tam xe. - Ct.71.
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B Opak MOHANIECTBYIOLIMM JIMLIAM'’,IMIaM, JABIIUM 00eT Oe30pauus, Aaxe HpH
YCIOBUHM, 4YTO O3THU JIMLA SIBISUIMCh TMPEJCTABUTENSIMU O€JI0ro WIM YEpPHOTO
JnyXoBeHCTBa L,

3HaYUTeNbHOE YCKOPEHHE MPOLEAYPhl 3aK/II0OUeHUsI Opaka BO MHOIOM IPOU3O0ILIO
U3-32 OTMEHBI Ipe10payHbIX MpoLeayp (0OBICK, OTJIAIIEHHE), KOTOPbIE CYIIECTBOBAIN
B Poccuiickoit mmnepun’?, HoBoe 3aKOHOATENLCTBO, MEPENAB MOTHOMOYHS
PErUCTpaliy aKTOB B BEJIEHUE COBETCKUX OPIaHOB, HE YCTAHOBUWIIO CXOKUX IMOPSAKOB,
a PEeIIMIOCh TOBEPUTHCS TpakIaHaM, >KEJIAloIIUM 3aKII0YUTh OpadHblil coro3. Tak,
OTCYTCTBHE IIPEMATCTBUM I PETMCTPALUH BBICHSIIOCH CO CJIOB HEBECTHI U JKEHHXa >,
Bonee Toro, naxe co cioB rpaxkJiaH MOT OBITh 3allMCaH CO3, KOTOPbIE paHee SKOObI
Obu1 3apeructpupoBan’®. Takoe HoBepue K IpakaaHaM M YIPOIIEHHE IIPOLELYPbI
pErucTpaluy BO MHOTOM OOBSCHAIOCHh PACIPOCTPAHEHHOM pagu KOMMYHHCTOB UEEN
0 OBICTPOM MOCTPOCHUH KOMMYHHCTHYECKOI'O OOIIECTBA M JMKBUIAIMM IPEKHEH
IIPAaBOBOM HAJICTPOMKH.

HoBoe ceMeliHoe 3aK0OHOJaTENBCTBO U3MEHHIIO TOPSIIOK HE TOJIBKO 3aKJIFOUEHHUS, HO
U pacTopkeHus Opaka. bpak mo-npexHemMy MOT MPEKPaTUTHCS B pe3yJibTaTe CMEPTH

OJIHOTO U3 CYIIPYTOB UK OOBABICHHEM €r0 B Cy1cOHOM HOPSIKE YMEPIIHM

, @ TAK¥KE
B pe3yJsbTaTe pazsoaa’®. OIHaKo HOBBIM 3aKOHOATENb IEPECTAIl PACCMATPUBAThL OpaK
KaKk TaWHCTBO, KaK MPUHUIUNHUAIBLHO HEPACTOPKUMBIM COI03, MOATOMY MOPSIOK
pacTopkeHus Opaka BeCbMa yIIPOCTHIICH .

Bomnpoc o pedopmupoBaHur MMEHHO MPOLETYPhl PACTOPKEHUST Opaka Mpuoopen
CBOIO aKTyaJIbHOCTh enle B kKoHIe XIX Beka. M3-3a crmoxHOW mpouenypsl pa3Boja,

PacTSIHYTOCTH OpakOpa3BOJHOIO IIpoIlecca CYyIIeCTBOBAaBIIMX B Poccuiickoi

UMIIEpUH, PACTOpKEeHHE Opaka ObLJIO MPAKTHUYECKH HEBO3MOXKHBIM. Tak, Ipoliecc

0 Tam xe. - C1.72.

"1 Tam xe. - C1.73.

2 Cop 3akoHOB Poccuiickoit nmuepun. Uznanne B 16-ti Tomax/Tom X. CBoJl 3aK0HOB rpakaaHckuX. CBOJ 3aKOHOB
MexeBbix.CT.26-28. -URL: http://pravo.gov.ru/proxy/ips

8Kogekc 3aK0HOB 00 aKTax rpakIaHCKOrO COCTOSHHA, OPauyHOM, CEMEIHOM M OEKYHCKOM npase// OTedecTBEHHOE
3akoHOaTeNbCTBO XI-XX Bekon: [locobue mist cemunapos. Yacts 11 (XX B.) / [lox pexn. mpod. Yuctskosa. Ct.59.

7 Tam xe. - Ct.45.

> Tam xe. - CT.85.

6 Tam xe. - CT.86.

" Toiix6apr A.I'. Hosoe cemeiinoe npaBo. -Mocksa: Boen.-topus. kH. mar. «IIpaBosenenue», 1918 r. Ctp.24.
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pacTopKeHusi Opaka [0 PEBOJIOLMHM BKIOYal B ce0d mnpoueaypy HpHUMHUPEHHUS
CTOPOH'®, MpeOCTaBIEHHE CTOPOHAMH J0KA3aTENLCTB HATMYHUS 3aKOHHBIX OCHOBAHUIA
K pazsomy’®. Ilo3Ke d>TH JOKA3aTENbCTBA JOJDKHBI OBLIM MCCIIENOBATHECS CYIOM,
KOTOPBIH ¥ MPUHUMAJ COOTBETCTBYIomEee penreHne®. MoKHO Takke OTMETHTb, YTO,
HalpuMep, B KayecTBE J0Ka3aTEJIbCTB MpPENto00/esHUs MPUHUMAINCh MOKa3aHUs
CBUJETENICH, UTO HEPEIKO MOPOXKIAI0 JIKECBUIETEIbCTBO. boiee Toro, B yClnoBHsX
TaKo# mpoueaypsl OpaKopa3BOIHBIN Mpoliece nepecTaBal ObITh YACTHBIM JIEJIOM JIHI
Y HEPEJIKO BbI3BIBANI PE30HAHC B OOIIECTBE.

[ToaTOMy COBETCKOI BiIacTU ObLIO KpailHE BaXHO B KOPOTKHE CPOKH W3MEHUTh
CTapylo Mpoluenypy pacropxkeHusi Opaka. Bnepbie 310 ObuI0 caenano B aekpere «O
pacTopxeHun Opaka», COINIACHO KOTOPOMY TpaxkJaHe MOJYYWJIM MpaBO pacTopraTh
Opak He TOJBKO MO O0OIOAHOMY KEJIAHHUIO M COTJIACHIO CYNPYTOB, HO U IO MPOChOe
OJTHOTO M3 HUX®L, DTa mpockGa MOIJIa COBEPIIATHLCS KaK B MMCbMEHHOM, TaK M B YCTHOM
dopme®2. To ecTh B cilydae kKelanus OXHOTO U3 CYIPYTOB PACTOPIHYTH OpaK, OpadHbIi
COI03 JOJDKEH OBbLT OBITH PACTOPTHYT, @K€ HECMOTPS Ha BOJIEU3BSABICHUE APYTOTO
cymnpyra.

OTtneneHue UEPKBU OT TOCYAAapCTBa KapAMHAIBHO U3MEHUIIO (OpMY 3aKIIOUCHUS
Opaka. llepkoBHBIII Opak He BOCHpeIIAiCs, OJHAKO OH OOJIbIlIe HE MOPOXKAAI

FOPHUANYECKHX TIOCIIEICTBUI®,

A TrocynapcTBO MpHU3HABAJIO JIMIIb TpaXAaHCKUE
Opaku®,10 ecTh Opaku, 3aKIIOUEHHBIE B YIOJHOMOYEHHBIX OPraHax IPaKIaHCKOM
BJIACTH. DTUMHU OpraHaMU SIBJISTTUCH OTJIEJIbI 3aIIMCH aKTOB TPaXIaHCKOTO COCTOSIHHUS,

KOTOPbIE YUPEKAATUCH NPU BOJOCTHBIX U TOpojickuX CoBeTax IemnyTaToOBb (MECTHBIE

8 YcTaB IyXOBHBIX KOHCHCTOPUIA: ¢ ononHeHusmu Cesreiimero Cunopa u IpasutenscrByromero Cenara/CocTaBu
M.H.ITanmu6un.Cr.240 -URL: https://www.prlib.ru/item/459900

0 Tam xe. - Ct.247.

8 Tam xe. - Ct.249.

8 Jlexper BLIMK n CHK ot 19 nekabpsl917 r. «O pactopskenun 6paka», ctp.456, ¢1.1 /McTOpUs 0TEUECTBEHHOTO
rocyIapcTBa U mpaa: yued. mocobue 11 ceMuHapckux 3anstuii / o pena. T. E. HoBuikoit. -U.2. -M.: Hopwma:
NHOPA-M.

82 Konekc 3ak0HOB 00 aKTax TPawIaHCKOro COCTOSHHUS, OPaqHOM, CEMEIHOM M OMEeKYHCKOM ripaBe// OTeuecTBEHHOE
3akonomarenbeTBo XI-XX Bekos: I[Mocobue st cemunapos. Yacts 11 (XX B.) / Tlox pen. npod. Hucrskosa. M.:
IOpucts, ctp.60, cT.88.

8 Tam xe. - C1.52.

8 NMexper BLIMK u CHK ot 18(31) nekabps 1917 r. «O rpaxganckoM Opake, 0 JETAX U O BeleHUH KHUT aKTOB
cocTosiHus // VIcTopust 0Te4eCTBEHHOTO rOCYAapcTBa U Mpapa: y4ed. nocodue Juis CeMUHApCKuX 3aHstuit / mox pex. T.
E. HoBunikoii. -U.2.-M.: Hopma : UTHOPA-M,ctp.453,cT.1.
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otnenbl), npu ropoackux CoBeTax [EMyTaTOB TIJIaBHBIX TOPOJIOB, TyOepHHUU H
oOyacTeil (OKpy>kHbIe COBETHI) U Mpu OTe5e MecTHOTO camoynpasienus Haponnoro
KOMHCcapuaTa 1o BHyTpeHHuM jaenaM (Llenrpanbaeii otnen)®. Ha MecTHbIE OTAENb]
BO3JIarajiach 005I3aHHOCTh BECTH COOTBETCTBYIOIIUE PEECTPhI, CPEIU KOTOPHIX ObLIa
KHHUTA 3armucy 6pakoB®®, B koTopyro 10smKHa GbLIa 1E7aThCS COOTBETCTBYIONIAS 3AIIUCh
JOKHOCTHBIMU  JIMLIAMH, PETMCTPUPYIOIIMMH  3akiaodueHne Opaka®’. Taxxke
3aKOHOJIATEHCTBO MPEIYCMOTPENIO BO3MOXHOCTh PETUCTpAIlMU Opaka B yCIOBHSIX
MCKIIIOUMTENBHBIX KU3HEHHBIX OOCTOSATENLCTB: 3a IpaHMIEi®®, Ha cyaHe BO Bpems
IJIaBaHUs, B BOMCKe BO BpeMs noxomna®’.

Takum oOpazoM, BHJHO, YTO 3aKOHOJATEIh CTABHJI CBOEH IEIbI0 MaKCHUMAaJIbHO
O0CBOOOJIUTH Opak OT (OpMaJbHOCTEH, CAENaTh €ro IMO-HACTOAIIEMY CBOOOJIHBIM
COI030M MEXK]y MY>KUYMHON M KEHIIUHON. A MOJTHOMOYHMS PETUCTPAUU 3aKIHOYEHUS
U pacTOp>KeHUs OpakoB TMOJIHOCTHIO TEpellTd W3 BEACHHUS LEPKBH B BEJCHHUE

rocyzapcTBa, TeM CaMbIM IIPUIaB OpaKky CBETCKHIl XapakTep.

2.3. JIuuHble 1 UMYLIECTBEHHbIE NMPaBAa U 00513AaHHOCTH YJI€HOB CEMbHU

B coBerckuil mepuoj; Mpou30LUIO MPOBO3TJIAIIEHNE PABEHCTBA MOJIOB, >KCHIUHBI
MOJyYMIIM BCE TPaXKIAHCKHE M TOJMTHYECKHE TMpaBa HapaBHE C MYKUYHHAMH.
bnaromapsi ’ToMy M3MEHHJIOCh M MPABOBOE MOJIOKEHHE KEHBI B CEMEHHOM TIpaBe.
Teneps xeHa He oOsi3aHa Obuia OpaTh (aMHIIMIO MYKa, a CYNPYTH MUMEIH TPaBO
OTpEeeTUTh, OYAYT I OHM MMEHOBAThCS (PaMuIIMel My)a WM HEBECThl. Takxke
paspelanoch MMEHOBAaThCs COeqMHEHHOM (ammmueit cynpyros®.  Bosee Toro,
Kap/IMHAJbHO M3MEHWJIACh HOPMa, Kacalollascs MecTa XKUTelbCcTBa cynpyros. Eciu

paHbIIC MECTOKHUTCIILCTBO JKCHBI OIIPECACIIAIIOCH MECCTOXKUTCIBCTBOM MYiKa, TO TCIICPb

8 Konexkc 3ak0HOB 00 aKTax TPaXIaHCKOro COCTOSHHUS, GPaqHOM, CEMEIHOM M ONeKYHCKOM rpaBe// OTeuecTBEHHOE
3akoHozaaTenbcTBO XI-XX Bekon: [Tocodue s cemunapos. Yacts 11 (XX B.) / Tlog pea. npod. Ynctskosa. -M.:
IOpucrs, crp. 50, cr.2.

8 Tam xe. - C1.7, IIyHKT “T”.

8 Tam xe. - Ct.43.

8 Tam xe. - C1.53, npumeuanue 1.

8 Tam »xe. - Ct.53, npumeyanue 2.

% Tam xe. - C1.100.
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W3MCHCHHE MECTOXKHTEIHCTBA OJHOTO W3 CYNPYTOB HE CO37aBajo OO0S3aHHOCTH
JAPYroro CjleaoBaTh 3a HUMY'. 3aKOHOJATENLCTBO OOJIBIIE HE COAEPHKAIO HOPM,
OOSI3BIBAIOIINX KEHY MOIUYUHATHCS MYXKY, KEHIIMHA CTAaHOBUJIACH PaBHOIPABHBIM
NMapTHEPOM B Opake He TOJIBKO B JIMYHBIX OTHOIICHUSIX, HO U B UMYIIIECTBEHHBIX. TaK,
106 cratbst K3AI'C nmo3Bossiia cynmpyraM BCTyNaTh BO BCE pa3pelIEHHBIE 3aKOHOM
MMYILIECTBEHHO-0TOBOPHBIE OTHOIIEHUS. CTOMT OTMETUTH, 4TO B CBoAe 3aKOHOB
Poccuiickoi umriepun coiepKajiach Ha MEPBBIX B3TJISL[ aHAJIOTMYHAs CTAThs, KOTOpas
J03BOJIsIa BCTYNATh CYIIPyraM B UMYIIECTBEHHBIE IIPaBOOTHOMIEHUA 2, O THAKO CTOUT
orMeTuTh, 4T0 B crTathe K3AI'C Takke 3aKperusuioch, 4TO COTJIALIEHUS MEXITY
CynpyramMy, yMaJIIIOIIME HMYILECTBEHHBIE IpaBa My)Ka WM KEHBI, SBISIIOTCS
HeselicTBuTenbHBIMU Y.,  JlaHHas HOpMAa OXpaHsala MMYIIECTBO CyIpyra oOT
BO3MOKHOTO MOIIIEHHUYECTBA CO CTOPOHBI IPYrOro Cyrnpyra.

Anexcannp ['puropsesuu [Noitx0apr, onun u3 uaeonoros K3AI'C, onpenensn 6pax
KaK COK03 JBYX JIMI[ Pa3HOTO I10J1a, UMEIOIINX LEbI0 B3aUMHYI0 momoms®*. U3 storo
OMpENIeNICHUs] CIEAYeT, YTO OJMH U3 CYIPYTroB, KOTOPBIM HMEET BO3MOKHOCTH
OKa3bIBaTh MOMOIIb JIPYTOMY CYIPYTY, JHUIIEHHOMY CPEJCTB K CaMOCOJICPKaAHHUIO,
00513aH OKa3bIBaTh MOAJAEPKKY>. B IIPOTUBHOM CIlydae Hy>KIAFOIIUICS CYIIPYT HMEET
paBo 0OpaIleHus C 3asBIICHUEM O MPUHYKICHUH K BbIJJaYe €My COJICpKaHUS B OTIE
COIMaIBLHOTO o0eceueHus rnpu ryoepackoM CoBeTe JenyTaToB IO MECTY KUTEIHCTBA
cynpyra-oreerunka®. CTOUT OTMETUTH, YTO IIPAaBO Ha TPEOOBAHME COINECPIKAHMS
HMEIOT KaK JIMIla MYKCKOro TIIoja, TaK M IKEHCKOro, 4YTO COOTBETCTBYET

IIPOBO3IJIAILIEHHON UJIEU PABHOIIPABUS MY»KYUH U KCHIIUH.

% Tam xe. - Ct.104.

%2 Ceop 3akoHoB Poccuiickoit umnepun. Uznanue B 16-n Tomax/Tom X. CBojt 3aKOHOB rpakaaHcKkux. CBOJI 3aKOHOB
meskeBbix. Yactp 1, crates 116. -URL: http://pravo.gov/ru/proxy/ips/?window_volume_contents&volume=100013
9 Konekc 3ak0HOB 00 aKTax TPaXIaHCKOro COCTOSHHUS, GPaqHOM, CEMEIHOM M ONEKYHCKOM rpaBe// OTeuecTBEHHOE
3akoHonaTenbeTBO XI-XX Bekos: ITocobue mist cemunapos. Yacts 11 (XX B.) / [Tox pen. nmpod. Yucrsikosa. -M.:
IOpucts, ctp. 61, crarea 106.

% Toitx6apr A.I'. Hosoe cemeiinoe npaso. -Mocksa: Boen.-topuj. kH. mar «IIpaposenenue», 1918 r.Ctp.21.

% Kogekc 3aK0HOB 00 aKTax IPaIaHCKOr0 COCTOSHHUS, OpadHoOM, ceMeiiHOM U oneKyHCcKoM IpaBe// OTeuecTBeHHOe
3akoHomaTenbcTBO XI-XX Bekon: [Tocodue mmsa cemunapos. Yacts 11 (XX B.) / [lon pea. mpod. Yuctsxosa. -M.:
IOpwucts, ctp. 61, cTares 107.

% Tam xe. - C1.108.
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Jlo peBomtonmu  OkTsOpst 1917 TOma oOCHOBaHMEM BO3HUKHOBEHHUS TIPaB U
00s13aHHOCTEH JAeTel M pojuTeseil sBisics Opak Cymnpyros, a OTIIOBCTBO MY’Ka
IPE3IOMUPOBATIOCH. OJTHAKO C YCTAaHOBJIEHUEM COBETCKOW BJIACTU TAKMM OCHOBAaHHEM
HaJyaJl CUMUTaThcs (DAaKT TPOUCXOXKICHHUS JETeH OT pOAUTENeH, KOTOPBIA ObLT
HE3aBUCHUM OT Opaka mocieqHuX. ITOT (HaKT Mmojiexan o0a3aTeIbHON PErucTpaluy B
OpraHax 3alyCH aKTOB FPaXJAHCKOTO COCTOSIHUS. A Tak KaK OCHOBOW CEMbH BIIPEb
MPU3HABAJIOCH TPOUCXOXKJEHHE, TO JeTH BHEOpadHbIe YPaBHHBAIHCH B TpaBax ¢
JeTbMH, POk eHHbIMU B Opake®’. Boee TOro, B 3aK0HOIATENBLCTBE OblIa yCTAHOBIIEHA
cyleOHasi mpoueaypa, AOKa3bIBawllas IEHCTBUTEIBHOE MPOUCXOXKIEHUE peOEHKa.
[IpnuéM 3aKOHOIATENBHO PETYINPOBATIACH JAXKE CUTYyalUsl, IPU KOTOPOH Y AKEHITUHBI
ObLJI0O MHOTO OJIM3KUX CBA3€H, a YCTAHOBUTH HACTOSIIEr0 OMOJIOIMYECKOro OTLa
pebEnka OBLII0O HEBO3MOXKHO. B 3TOM citydae Ha Bcex JINII, UMEIOIINUX OJIM3KHE CBS3U C
KEHIIMHOM, Hayarajzach OOS3aHHOCTh YYacTBOBaTh B PAacxoj]axX, CBA3aHHBIX C

OEpEMEHHOCTEIO, POJAMH, POKICHUEM U cozlepKkaHueM pedénka®,

BrnepBble B HCTOpUM CEMENHOr0 3aKOHOAATENIbCTBA POAUTENBCKAS BIACTh JOJIKHA
ObLIa IPEOCTABIATHCS POJAUTENSIM B KAUECTBE 00SI3aHHOCTHU 110 OTHOILIEHUIO K JIETSM.
Poautenu  o0si3aHbl  ObuIM  3a00TUTBCST O  BOCHUTAHUM U JIMYHOCTH
HECOBEPIICHHOJETHUX JETEeH, MNpEACTaBIATh HMX 3aKOHHbIE HWHTEPECHl B CYJE,
OCYLIECTBJIATH MOATOTOBKY JeTel K Ione3Hoi gesarensHoctu. Takxke poauTenn
UMEIM TpaBO COACMCTBOBaTh BOCIUTAHUIO W OOY4YEHHIO JAETei, oTnaBas UX B
cooTBeTcTBYIOIME opranuzauuu. Crout ormeruth, yTo K3AI'C He ynomuHaer
NOHATUS  «POJUTENBCKAsT BJACTB», a OTO TMOHSATHUE 3aMEHSAETCS [MOHSATHEM
«POJMTENBCKUE IMpPaBa», KOTOPHIMH MOTJIM TOJb30BAaThCSl POAMTENN TOJBKO J0
JNOCTHKEHHSI I€TbMM YCTaHOBJIEHHOT'O BO3pacTa: JUlsl MY>KCKOro mosia - 18 jer, s

100

neTel skeHckoro noisa - 16 mer™". M Te mpaBa npegocTaBisIUCh POJUTENSAM JHUIIb

9 Tam xe. - C1.133, npumeyanue 1.
% Tam xe. - Ct.144.

% Tam xe. - C1.153-154.

100 Tam xe. - Ct.149.
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BBUY c1a00CTH MaJIOJETHUX HeTeﬁ W JIMIOb IMMOCTOJIbKY, ITIOCKOJIBKY OHH HC BPpCAMUIIN

JETSAM M He HapylIalu UX MHTepecos 10,

Taxxe HOBOM wjaeeit, BrnepBble mnosBuBielics B K3AI'C, Obuta MbICIL O
BO3MOKHOCTH JIMIICHUS POJAUTENICH POIUTEIIbCKUX MPaB B cllydyae HeJOOpPOCOBECTHOTO
uX ucroiHeHusA%2, YHHUKaIbHOCTh HOBOBBEJIEHHSI COCTOSJIA B TOM, YTO BIIEPBBIE
OpraHbl TOCYJIApCTBEHHOM BJIACTHU TOJYYMJIM TOJHOMOYHS IO OICHKE pea3alluu
POJUTENBCKUX TMPaB M HAJOXKEHUIO CAHKIMU B CIIy4yae HEMPaBOMEPHOTO UX

UCITOIb30BaHUI %,

OtaeneHne HEpKBU OT rocyJapcTBa TAaKkKe MOBIIMAIO Ha IIpaBa poaurenei. Tenepp
IIPY OTCYTCTBUHU COTJIACHUS POAMTEIEH OTHOCUTEIIBHO IIPUHAICKHOCTU AETEeU K TOU
WIH WHOW penuruu peOEHOK 10 OCTHXKEHHUS YEThIPHAIIATH JIET JOJDKEH ObLI
HAXOJUTCS BO BHEBEPOMCIOBEAHOE COCTOSHUU ', CunTanock, 4To ¢ YeThIpHAALATH

JICT YCJIOBCK B COCTOAHNH CaMOCTOATCIIbHO PCIINUTD JJIA ceOst BOITPOC O BEPC.

CtouT OTMETHTH, YTO NEPBBIM COBETCKMWA KOJEKC YCTAHABIMBAI B3aUMHBIC
oOs3aHHOCTH JeTell m poauteneil. Tak, pomutenu o0s3aHBl OBLIM JTOCTaBISATH
NPONUTAHUE U COAEPKAHNE CBOUM MAJOJIETHUM M HETPYA0CIOCOOHBIM aeTsam'®, a
JeTH, B CBOIO OdYepeab, O00sf3aHbl OBUIM JOCTaBJIATH COACPKAHUE CBOUM

196, B 06oux ciy4asx B 3aKOHE CIEIyeT OrOBOPKA,

HETPYAOCIIOCOOHBIM POJUTEIISIM
YTO POJMTENN U JETU HECYT 3TH O00S3aHHOCTH JI0 TOTO MOMEHTA, MIOKa B TOCYapCTBE
He OyJeT OopraHM30BaHa BCECTOPOHHEE COIMaIbHOE OOecreueHne, MO3BOJISIONICE
OCBOOOJIMTH YJICHOB CEMBbU OT 3TOTO OOpeMeHeHms. B oOmiecTBe TOro BpeMeHaMHU
OblIa OYEHb aKTyaJIbHA UJIESI PA3BUTHS COMMMAILHOTO rocynapcTBa. CUuTasoch, 4To ¢

TEYCHUEM BPEMEHHM U Pa3BUTHEM COIMAIM3Ma rocylapcTBO Oyner OpaTh Ha cebs

101 oiix6apr A.I'. Hosoe cemeiinoe npaso. -Mocksa: Boen.-1opus. ku. mar. «IIpaBosenenue», 1918 r. Ctp.22.

102 Tam xe. - Ct.153.

198[Tonsmcknii I1.J1. Oneka HaJl HECOBEPUICHHOJIETHHMH: €& COCIOBHAA 0cHOBA 10 OKTAOPHCKOit peBomonuu 1917 roga
W TIEPBbIE TIOCIIEPEBOTIOIIMOHHEIE TeHaeHInN// BecTHnk MockoBckoro yauBepcureta cep. 11. ITpaso. 2017.Ne2.
Crp.77.

104 Kopexc 3ak0HOB 00 aKTax rpakJaHCKOr0 COCTOAHUs, OpauHOM, CEMEHHOM U OIEKyHCKOM npase// OTedecTBEHHOE
3akoHomaTenbcTBO XI-XX Bekon: [Tocodue s cemunapos. Yacts 11 (XX B.) / [lon pea. mpod. Yuctskosa. -M.:
IOpucts, ctp. 66, ctatbs 148.

105 Tam xe. - Ct.161.

106 Tam xe. - Ct.163.
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(YHKLHIO COLMATIBbHOM 3a00ThI, a CEMbsI, OCHOBaHHAsl HAa OpaKe M CO3/1arollas IpaBa u
00s3aHHOCTH MEX]y CYyNpyram, HCUe3HET U OyJeT 3aMeHeHa TOCyAapCTBEHHOU

opranusanueil 00IECTBEHHOTO BOCIIUTAHUS M TOCYJAPCTBEHHOrO NpH3peHus ',

2.4. Pa3BuTHE HHCTUTYTA ONEKH

OnHUM U3 MHCTUTYTOB, KOTOPBIA IpeTepries 3HAUUTENbHbIE U3MEHEHUs, SBISIICS
WHCTUTYT oneku. [Ipeanochuikoil 1ist KapAnHAIBHON pedOpMaIIiH TOCTYKUI TEKPET
«O0 yHUYTOXEHUU COCIIOBUHN U TPAXKAAHCKUX YNHOBY», H3JaHHBIN €1 B IEPBbIC THU
yCTaHOBIICHHs coBeTcKOoM BrnacTu'®, CormacHo mepBoii cTaThe JAHHOTO JEKpETa, Ha
BCEU TEPPUTOPHUU CTPAHBI BCE CYIIECTBOBABIIME JIO 3TOTO COCIOBHS, YAHBI U 3BAHHUS
YOpa3gHsUIMCh. A, Kak U3BECTHO, 10 OKTAOpbCKO# peBostouuu 1917 rona MHCTUTYT
OIIEKU UMEJ TJTyOOKO COCIOBHBIN XapakTep, U A KaXI0I0 COCIOBHS CYIIECTBOBAIN
OTJICJIbHBIE OINEKYHCKHE YUpexJCHHs, HuMerolmue cBow crnerudpuky. M maxe
nocreneHHoe commkenue cocnoBuil B TeueHne XVIII- nagana XX BEKOB HE CMOTJIO
IOBJIMATH Ha yCTaHOBUBIIMECH nopsaaku’’. Crenuduka peryIupoBaHHus MHCTHTYTA
OMEKHU HEMOCPEJICTBEHHO 3aBHUCENa OT MMYIIECTBEHHOIO JIOCTAaTKa COCJIOBHUSl U €ro
MOJIOXKEHUS B COLMATIbHOM nepapxuu. Tak, HanmpuMep, N0 OTHOUIEHUIO K JBOPSIHCTBY
OIHOW W3 TJaBHBIX LeJed ObUI0 COXPAaHEHUE POJOBOM  HEABUIKUMOCTH
HECOBEPILICHHOJIETHUX HACJIEIHUKOB JJIsi MPEMSTCTBUS OCKYJIEHUS COCIOBUS. DTUM
MO>XHO OOBSICHUTh HOPMY, OXPAHSIOUIYI0 UMYIIECTBO MAaJIOJIETHUX JABOPSH JIaXe OT
poncteennukos®. Dra Hopma TpeOoBama OT  yNOJIHOMOYEHHBIX OPraHOB
CHEUANIBHOTO OJOOpEHMs] KaHIWJATYypbl OINEKYHOB, IPU 3STOM MO3BOJSAIOCH

Ha3Ha4YaTb B Kad4CCTBC OIICKYyHAa JIMIOO, HC HMMCIOIICC POACTBCHHBIX CBSI3EH C

107 Bpannentyprekuii S.H. Kypc 1o cemelino-6pauHoMy NpaBy, JIEKIUH, TIPOYMTAHHBIE HA (DAKYJITETE COBETCKOTO
npaBa MI'Y B 1926/1927 akanemuueckom rony// FOpunnaeckoe m3natensctBo HKHO PCOCP: — Mocksa, 1928, ctp.31.
108 TTexper «O6 yHUUTOKEHUH COCIIOBUH U TPAXKAAHCKUX 9MHOBY OT 11(24) Host6ps 1917 ropa. -URL:
http://www.hist.msu.ru/ER/Etext/DEKRET/soslov.htm

109 TTonsinckuit I1.JI. Oneka Haj HecOBEpPIIEHHOJETHUMU: €& COCIOBHAs 0CHOBA 10 OKTAOpbCKoii peposomuu 1917
roJla ¥ IepBhIe TIOCIEPEBOIIOIMOHHEIC TeHneHIK// BecTHrk MockoBckoro yauBepcureTa cep. 11. [IpaBo. 2017. Ne2.
Crp.69.

110 Cpop 3axonoB Poccuiickoii nmnepun. Msnanue B 16-ti Tomax/Tom X. CBoj 3ak0HOB rpaxaanckux. CBOJ 3aKOHOB
mesxeBbix.Ct.190. — URL: http://pravo.gov.ru/proxy/ips/?window_volume_contents&volume=100013
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MaoneTHuM. JIOTMYHO, YTO JaHHBINA aCIEKT HE ObLI YPETYJIMPOBAaH B TAKOM 0OBEME
Cpeay KPECThIHCKOIO HACENEHMs, TAK KaK OOLIHOCTh KPECThIHCKOTO XO3AHCTBA HE
Ipeanoarajga pasjieleHue Ha JOJM M BBIICIEHUS M3 HMX 4acTd MaionerHerol!
Clie10BaTenbHO, OPraHU3alUs ONEKYHCKUX OPraHM3aldii MMeNla CBOMM OCHOBAaHHMEM
pasjelneHue OOLIECTBA HA COCJIIOBHBIE TIPYNNBI, 0€3 JIMKBUAAIMU KOTOPBIX
KapAUHAILHOE PE(POPMHUPOBAHUE MHCTUTYTA ONEKH OBLIO BECHMA 3aTPYIHUTEILHO.
BriepBble BONPOCHI OIIEKH B COBETCKOM 3aKOHOATENBLCTBE OBLIN yPETYINPOBAHBI B
Konekce 3akoHOB 00 akTax Trpa)XJaHCKOTO COCTOSHMS, OpayHOM, CEMEHHOM U
OIIEKYHCKOM IIPaBE€, YETBEPTHIA paslel KOTOPOTO ObUI IMOCBAIIEH ONEKYHCKOMY
npaBy'!2, Jis NOHMMaHUS COAEPKAHMS CTaTed HEOOXOAUMO OOO3HAYHMTHL HJICH,
TIOBIMABIINE HA BEKTOP Pa3BUTHA ITpaBa oneku. OIHUM U3 COCTaBUTEIEH U UICOIOrOB

K3AI'C 661 Anexcanap I'puropwsesuu Ioiix6apr!®

, KOTOpBIN pAaCUEHHUBAJl NIEPBBIN
CEMENHBIM KOJEKC COBETCKOM BJIACTM B KAadeCTBE IEPBOIO 3aKOHA IMEPEXOIHOIO
nepuoja, MO OKOHYAHMHM KOTOPOro OyAeT IOCTPOEH COLMAIW3M, a 3aKOHOB,
YCTaHOBJICHHBIX T'OCYJApPCTBEHHOH BJIACTBIO, MPAKTHYECKU He ocTaHeTcsa. OmHako
UMEHHO pazzen o0 omekyHckoMm mpaBe A.l. T'oitxOapr paccmarpuBai B KadecTBe
IPaBOBOM OCHOBBI JJsi OyAyIIET0 COLMAIBHOTO O0OeCreYeHus MAaJOoJeTHUX, He
JTOCTHUTIIUX TPYIOCIIOCOOHOCTH B CHITy BO3PACTa, WM JIUI, moTepasinux &4, Bonee
Toro, no Meiciu ['oitbapxa, 3akperénuslii B K3AI'C MexaHu3M OpraHoB OIEKH
BIIOJIHE MPUTOJEH HE TOJBKO JUIsI MEPEeXOJHOro Iepuoaa, HO W s
COLMAIUCTHIECKOTO CTpos e,

B camoM Hauane paszena, HOCBSIIEHHOTO ONIEKYHCKOMY IIPaBY, 3aKPEIUIAETCs, YTO

(GYHKIIHIO OTIEKH MOTYT OCYIIECTBIISAThH HE TOJIBKO (PU3UYECKUE JIUIIA, HO M OTICKYHCKHE

1 TMonsnckuit I1.JI. Oneka HaJl HeCOBEPIIEHHOJIETHUMU: €& COCIIOBHAs 0CHOBa 10 OKTAOPhCKoii peposomun 1917
roZia ¥ MIepBBIE MTOCIEPEBOIIIOIMOHHBIE TeHieHnun// BectHiuk MockoBckoro yauepcurera cep. 11. [IpaBo. 2017. Ne2.
Crp.73.

112 Koneke 3aK0HOB 00 aKkTax IpaXIaHCKOro COCTOSHHUS, GPadHOM, CEMEIHOM M ONEeKYHCKOM rpase// OTeuecTBEHHOE
3akoHonaTenbeTBO XI-XX Bekos: ITocobue st cemunapos. Yacts 11 (XX B.) / [Tox pen. mpod. Yucrsikosa. -M.:
IOpucrs, ctp. 70.

113 Monanckuit I1.JI. Oneka Ha/i HECOBEPIIEHHOJETHUMH: €€ COCIIOBHas 0cHOBa 10 OKTAOphCKOit pesosmomun 1917
rojJla ¥ IepBbIe TIOCIEPEBOIIOIMOHHEIC TeHneHIK// BecTHrk MockoBckoro yauBepcureTa cep. 11. IIpaBo. 2017. Ne2.
Crp.75.

114 Moiix6apr A.I'. ITepBoiii komekc 3akonoB PCOCP // 1-i Kogexc 3akonos PCOCP 06 akTax IpaskIaHCKOTO
COCTOSIHUS, OpavyHOM, CEMEHHOM U OlleKyHCKOM mpase. M., 1918. Crp. 6.

115 Tam xe. - Crp.7.
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yupexaenust®, Tem caMbIM BBIIBMHYJIA MAES O BO3MOKHON KOJUIEKTHBHOW OIEKE.
bonee toro, B 224 crarbe K3AI'C cka3zaHOo, 4TO ONEKYH JOKEH 3a00TUTHCS O
JIMYHOCTH HOIONEYHOT0, ET0 BOCIMTAHUY M ITOJATOTOBKE K MOJIE3HOM AeaTenpHOCTH Y,
A ecimu cpaBHUTH 3Ty 224 ctathio K3AI'C co cratheit 154, koTopasi mpakTHYECKH B
TOYHOCTH €M COOTBETCTBYET, TOJBKO PETyJIHPYET B3aUMOOTHOIICHUS MEXKIY
POIUTEISIMHU U AETHMHU, TO MOXHO CJIeTIaTh BBIBOJI, YTO 3aKOHOAATEINb JEHCTBUTEIHHO
JIOTTYCKaJI MBICJTh O 3aMEHE POJAUTEIIHCKOTO TIOTIEUEHUs Ha OPTaHbl OMEKH.

CoBeTcKHE OpraHbl OINEKH BIIEPBHIC B WCTOPUHM CTPaHBl OBUIM TOCTPOSHBI Ha
O0eccoCIOBHBIX Hadayiax. Temepp OHHM Tepexonunau B BemeHne Hapkomara
COILIMAJILHOTO 00€CIIeYeHUsI U BMECTO OMEKYHCKHUX YUPEKIACHHM, CyIlIeCTBOBABIINX 10
OKTSIOphCKOW PEBOJIONNH, CO3/JaBAIUCHh OTHEIBI COIMAIBHOTO OOECICUCHUs IMpHU
rybepHCKHX coBeTax, a B Iletporpagze um MockBe npu TropoAcKux coserax 8,
bnarogaps nepenade oneku HapomHoMy kommuccapuaty COIMaibHOrO oOecreyeHus
Obly1a peasiM3oBaHa Ues O MPeodIaJaHuH MTONIEYCHHS O JUIHOCTH HAJl YIIPaBICHUEM
UMYIIECTBOM JUYHOCTH, TaK Kak B BeleHHe Hapkomara BXOIWIM HCKIIOYUTEIHHO
BONPOCHI OPraHU3aLUK BOCIUTaHUs neTeiil!®,

HuTtepecHsiM nonoxenneM K3AI'C Ob110 TO, UTO KaXKAbId rpaxkaanuH Poccuiickoi
pecnyOIMKH, KOTOPBIN ObLIT HA3HAYEH OTJIEJIOM COIIMAIIBHOTO 00ECTIEYEHUS OTIEKYHOM,
JOJKEH ObLI NMPUHATH HAa ceOs 3TH moaHomouna'?’. OTka3aThes OT BBINOJIHEHUS
OTIEKYHCKUX 00SI3aHHOCTEH WMEJH MPaBO TOJBKO JIUIA, YbH YCIOBHS MEPEUNCIISIIACH

B ctathe 214 K3AI'C. D10 Obutn siumia ctapiie 60 jeT, auia, 061aaaroIme TeIeCHbIM

HCAYI'OM, U3-3a KOTOPOro OHU HC MOIJIM UCIIOJHATH JOJKHOCTL OIICKYHA, JIWIa, Y7KC

116 Koneke 3aK0HOB 00 akTax IPaIaHCKOro COCTOSAHHUS, OPadHOM, CeMEHOM M ONeKyHCKoM rpase// OTeuecTBEHHOE
3akoHomaTenscTBo XI1-XX Bekon: [Tocobue s cemunapos. Yacts I (XX B.) / Ilox pea. npod. Yuctsikosa. -M.:
Opucts, ctp. 70, crates 184.

117 Tam xe. - Cr.224.

118 Koneke 3aK0HOB 00 aKkTax IpaxIaHCKOro COCTOSHHUS, GPadHoOM, CEMEIHOM M ONeKyHCKoM rpase// OTeuecTBEHHOE
3akoHonaTenbeTBO XI-XX Bekos: ITocobue st cemunapos. Yacts 11 (XX B.) / [Tox pen. nmpod. Yucrsikosa. -M.:
Opucts, ctp. 70, cTatba 185.

T onsucknit [1.J1. Onexa Hag HECOBEPIIICHHOJIICTHUMU: €€ COCIIOBHAs 0cHOBa 10 OKTIOpbcKoi peBomronmu 1917 rona
1 TIEpBBIC TIOCIIEPEBOIONIMOHHBIEC TeHAeHINN// BecTHnK MockoBckoro yHuBepcuteta cep. 11. IIpaBo. 2017.Ne2.
Crp.79.

120 Koneke 3aK0HOB 00 aKkTax IPaXIaHCKOro COCTOAHHUS, OpadHoOM, ceMeitHOM U oneKyHCKoM npase// OTeyecTBEHHOE
3akoHomaTenscTBo XI-XX Bekon: [Tocobue ais cemunapor. Yacts 11 (XX B.) / Ilox pea. npod. Yuctsikosa. -M.:
IOpwucts, ctp. 73, cTares 213.
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UMEIOILME POJIUTENbCKHAE IpaBa B OTHOWIEHMM 4 neredl u Oosee, a Takxke JMIIA,
3aBEAYIOIIME OJTHOM MHANUBUAYAJIbHON WMIIA KOJJICKTUBHOMU ormexoit?l,

Takum o00pa3oMm, Ojarojaps YCTAaHOBJICHUIO COBETCKOM BJIACTH M U3MEHEHUIO
COLIMAJIBHBIX Hayajg OpraHu3aludyd oOIlecTBAa HMHCTUTYT ONEKH IepeTeprel
3HAUUTETbHbIE HW3MEHEHHS, KOTOpble OBbUIM 3aKpeIyieHbl B IEPBOM COBETCKOM
cemeiiHoM konekce 1918 roga. Pazpaborunkamu ObUIM BBIJIBUHYTHI HOBBIE HJIEH, HE
BCE€ U3 KOTOPBIX MOJYYHJIOCH TaJIbHENIIEE pACIIPOCTPAHEHUE, OJJHAKO YCTAaHOBJICHHBIE
B K3AI'C 0CHOBBI KOHTpPOJISI TOCYJAPCTBA 32 OCYLIECTBICHUEM POJMUTEIBCKUX IPAB

OCTAr0TCA aKTyaJIbHBI 1 B COBPCMCHHOC BpEMSI.

121 Tam xe. - Ct.214.
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3aKkjouYeHue

B xozae paGoThl yaanoch JOCTHYB TIIABHBIX IIEJICH - MPOCIIEANTH MPeoOpa3oBaHus
B OTPAcCJy CEMEMHOIO MPaBa B MEPBHIC I'OJIbI MIOCJIE YCTAHOBIICHUSI COBETCKOM BJIACTH,
CPaBHUTh HW3MEHEHHS C HOpPMaMmH, JACHCTBOBABIIMMH B JIOPEBOJIOLHOHHOM
3aKOHOJIaTEIbCTBE.

[IpoBenst aHamu3 MPaBOBBIX U UCTOPUUECKUX UCTOUYHUKOB, MOYKHO CHEIATh BBIBOJ
O TOM, YTO KapJAWHAJIbHBbIE HW3MEHCHUA B OTpPacid CEMEWHOTO IIpaBa IOCJe
OKTS0pbCKOM PEBOJIIOIMK  OBLTM  OOYCJIOBJICHBI PSAOM TPUYUH. Bo-TiepBhIX,
NpoU30IIEN psAa MpeoOdpa3oBaHuil, TPeOYIOMMX CBOETO OCYIIECTBICHUS €I B
JIOPEBOJIIOIIMOHHOE BpeMsi. Bo-BTOPBIX, TUKBUIAIIUS COCIIOBHOTO CJIOS MOTpedoBaja
pEOopranusanuy yCTpOMCTBa psJa MHCTUTYTOB. B-TpeTbUX, OTAEICHUE LIEPKBUA OT
rocyJlapcTBa HE MOTJIO HE MOBJIEYh MEPEMEH B CYIIECTBYIOIIEH opMe U XapakTepe
Opaka. Takxe oco0oe BIMsSHUE OKa3zajla Hies OOJBIIEBUKOB O ITOCTEIICHHOM
OTMHUpPAHUU CEMBbU KAK COLMAJIBHOTO HHCTUTYTa C MEpPENadyed MNOJTHOMOYMH IO
BOCIIMTAHUIO U COJIEP)KAHUE JETEW TrOCyJIapCTBEHHBIM yupexaeHusMm. Ho 3ta uaes
JIOJDKHA ObLJIa BOTUIOTUTHCS TOJBKO B OyyIIeM, a B IEPBBIC TOJbI COBETCKOM BIIACTH
MMEHHO Ha YJIEHOB CEMbH BO3JIarajach (DyHKIUs COI[MATIBLHOTO 00€CTeUeHusI, UTO BO
MHOTOM OOYCJIOBJIIMBAJIO TOCYJApPCTBEHHYIO TMOJMTUKY B OOJACTH PETYIHPOBAHUS
CEMENHBIX TPABOOTHOILICHUN.

Takum oOpazom, He Bce MpeoOpa3zoBaHus, MPOU3OIIEIINE B CEMEHHOM IIpaBe B
MIEPBBIC T'OJIbl YCTAHOBJICHUSI COBETCKOW BJIACTH, MOJYUYWIIH NAIBHEUIIEE Pa3BUTHE.
OmHako Ha TOT MOMEHT BJIACTbIO OBUIM BBIJBHUHYTHI TMPOTPECCUBHBIC HJICH,
COOTBETCTBYIOIIME JYXy BPEMEHHM W HAEAM HOBOro rocynapcrsa. Ho Henb3s He
OTMETHUTh, YTO MHOTHE HOBOBBEJICHHUS TOT'O MEPUOA OKa3aJId 3HAYUTEIILHOE BIUSHUE
Ha JlaJbHEeHIlee pa3BUTHE OTPACIIH, a HEKOTOPhIE U3 MPeoOpa3oBaHUN MPOIOJIKAIOT

(GyHKIIMOHUPOBATH U 10 CEH JICHbD.
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