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BBenenne

Bexkcens sBnsieTcss OHON M3 CaMbIX JPEBHUX (POPM IIEHHBIX OyMar M BEACT
CBOE MPOMCXOXKIACHHE U3 MPOCTON noyiroBoil pacnucku. [IpooGpazoM mpocToro
BEKCEJIs ABIICTCS paclucKa, IaTéx Mo KOTOPOi coBeplIall caM BEKCeleaaTelNb, a
MEePEeBOJHOTO BEKCEeJIsl - paclucka, KOoTopas JaBajia MpaBO Ha MOJydYeHUE
COOTBETCTBYIOIIEH CYMMBI OT JIMIIA, YKa3aHHOTO B HEH B KaueCTBE IUIATEIIbIINKA.
Bekcens Hayanu mmpoko npumeHsatbes B Utanum B Xl Beke u mMEeHHO ¢ 3TOrO
BPEMEHU MPUHSITO BECTU OTCYET UTAIBSIHCKOTO MEPHOJIa Pa3BUTHUSL BEKCEIIs, KOTa
CTaJli OCYIIECTBISTHCS OIEpaIui MO TEePEeBOAY JACHEKHBIX CPEICTB M3 OJIHOU
CTpaHbl B JApyryio. JloBepUTenbHBIE OTHOLICHHS, KOTOPhIE HW3HAYAIBHO
CYIIECTBOBAJIM MEXKJy YYaCTHUKAMU BEKCEJbHBIX OIepaluid, IOCTEINEeHHO
IpUOOPENH XapaKTep IPUINYECKUX 00513aTENbCTB.

C XVII Beka Havasicsa QpaHIly3CKUN MEPUOJT PA3BUTHS BEKCEJNsl, B KOTOPOM
3aKOHOJIATEIHbHOE 3aKPEIICHUE MOJIy4Yrnia BOZMOXKHOCTh OTPAaHUYEHHON Tepeaadn
[EHHOW OyMaru mo HaJaMUCH — «UHIOCCAMEHTY» - II00OMY YEJIOBEKY IO JKEITaHUIO
ee Jiep)Karenisi, HO TOJIbBKO C TMPEABAPUTENILHOTO COIJIACHs BEKCelenarTers,
BBIPQKEHHOI'O B CAMOM BEKCEJIe CJIOBaMH "WiM KoMy OH mpukaxker'. BceoOiee
pacnpocTpaHeHHE Takas TIpolenypa mpuoOpena Onaromaps (ppaHIy3cKoMy
ToproBomy koaekcy 1807 rona.

C wuznmanus obuierepmanHckoro BekcenbHoro YcraBa 1847 roga Hauancs
TpeTuil mepuoj pa3BuTus Bekcessi. OCOOCHHOCTIMU OOpallleHUs BEKCEJs CTalld
abCTPaKTHOCTh BEKCEIMLHOTO 0053aTENbCTBA, TO €CTh OTCYTCTBUE HEOOXOIMMOCTH
yKa3aHUsl TPUYUHBI €ro BBIIAYM, W TIEPEIaBacMOCTh, TO €CTh BO3MOXKHOCTH
HEOTPAaHWYCHHOUM TMepefauyn ero JioOoMy JMIly, 3a HCKIIOUYEHHEM CIIy4aeB
IPSIMOTO YCTAHOBJICHHUSI 3ampeTa BEKcelenaTeseM emé Ha cTaaud o(QopMIIeHUS
BEKCeNs, Ojarofapsi 4YeMy BEKCEllb TMPEeBpaTUiCSd B KPEAUTHO-PACUETHBIN
WHCTPYMEHT.

B coBpeMeHHBIX yCIOBHUSX BEKCENb MPOJOKACT UTpaTh BaXHYIO POJb B

pa3BUTHM HDKOHOMHKMA B KadecTBe (DMHAHCOBOTO WMHCTPYMEHTA, IOITOMY



npeacTaBiIsieT OOJbIION HMHTEpeC OOpallleHHE K MCTOKaM BEKCEJIBHOTO IpaBa B
Poccun.

Lenpto maHHOW pabOTHI SBISETCA aHAIM3 IEPBOTO KOAUGPHUIIMPOBAHHOTO
IIPaBOBOIr0 aKTa B uctopuu Poccuu, perynnpoBaBIiero 000poT BEKCEEH.

®.-I'.  Jlwnpredt, mnepBwlii  Tpodeccop  HOpUAMYECKOro  (haKyIbTeTa
MOCKOBCKOr0 yHHUBEpPCUTETA, NHUcal, 4To B PoccuuM BEKCENbHOE IMPaBO «ECTh
CTOJIBKO K JpPEBHEE, CKOJBKO M Yy JPYrMX HapojoB; MO0 TIAe KyledyecTBa
TPOIBETAIIH, TAM U IIPABO BEKCEIBHOE B CHIIC HAXOIUIOCH .

Jlo mosBrieHusi Bekcenst B Poccu B XO3sIICTBEHHOM 000pOTE MPUMEHSIICS
MOXO0XUI (PUHAHCOBBI HHCTPYMEHT - TaK Ha3bIBaeMas Kabania (3a€MHOE MMHCHhMO),
KOTOpasi MpelcTaBsula coOOM 00s3aTENbCTBO JOJDKHHMKA, B3SBILETO B JOJT
ONPENEIICHHYI0 CyMMY, BO3BpaTUTh JEHBIM B CpoK. Bekcemsa cramm
ucnoisib3oBatbcss B KOoHUEe XVII — mnawane XVIII B. mpu ycraHoBieHuu
DKOHOMHMYECKMX  CBf3€M C  HeMeUKMMH  Kynumamu. [IpenmymiectBamu
MCIIOJIB30BaHUs BeKcesel ObLIM MX YNPOIIEHHOE opopmiieHHE (10 CPAaBHEHUIO C
OOBIYHBIMM JIOJITOBBIMU TNHCbMAaMHU TIpU BbIJA4€ BEKcedsl He TpeOoBalIoCh
MPUCYTCTBHE CBUJETENEH, HAIMUME MOPYUUTENEH, OTCYTCTBOBajIa HEOOXOAUMOCTh
pPEerucTpalyy) M JaKOHUYHOCTh TEKCTa (B OTJIIMYUE OT TPaJAULMOHHON (POpMBI
3aeMHON Kalaibl, TEKCT KOTOPOW 3aHMMall HE MEHBIIE OJHOW CTpPaHUIIBl U
MEPEYUCIIAT BCEX YYACTHUKOB COIVIALICHUS, MUX HMEHA, MECTOXHUTEIbCTBO U
00IIIeCTBEHHOE TIOJIOKEHHUE).

Bexkcenst momyunin xoxaeHue eng 10 u3gaHus opuImaibHOro JOKYMEHTa,
persiaMeHTrpoBaBiero ux ooopot. o npunstus ¥Ycrasa BekcensHoro 1729 roga
OTJIeJIbHBIE BOMIPOCHI BEKCEIHLHOTO OOpallieHus peryiupoBainch Ykazamu [lerpa I
or 31 aBrycra 1697 roga n or 29 asrycra 1698 roma, 3ampemaBmimMmMu NpUEM

NIEPEBOIHBIX BEKCEJIEH B yIIaTy TAMOKEHHBIX MOUUIMH, 1 YKazamu 1712 1. u 1716

1 . .

Hunereir @.-. HadvanpHble OCHOBaHHS BEKCEIHHOTO IIpaBa, a OCOONMBO POCCHUICKOTO U IIBEICKOTO C
l'IpI/I6aBJ'IeHI/ICM Pa3HbIX pOCCI/II\/’ICKI/IX YKa30B U C ABYyMA JUCCEPTALIUAMH, K CEMY IMPUHAMICKAINUMU, I
ynotpebaeHus] B MOCKOBCKOM IopuandeckoM daxynbrete. Mocksa, 1794. C.14



T. O MIEPEBOJIE C MOMOIIbIO BEKCENEeH Ka3eHHBIX JICHET 3a TPAaHUILY JIJIsl COAEp KaHUs
HAaXOJMBUIEHCS TaM PYCCKOM apMHH.

16 mas 1729 roma ObLT NPUHAT TIEPBBIN poccuiickuii BekcenbHblit YcTas,
COCTaBJICHHBIN OJTHOBPEMEHHO Ha PYCCKOM M HEMEIKOM SI3bIKaX U COCTOSBIIHM U3
Tpex riaB: “O HACTOSIMIMX KYIEUYECKHUX BeKcelsax , “O BEKCENsIX Ha Ka3CHHbIC
neHbru” u “@opmMbl WM 0O0paslibl BHYTPEHHHMX BEKCEJIEH ¢ TOJKOBaHHEM .
[locnenHsast riiaBa MpeCTaBIsI€T COOOM CBOEro poja MPUIIOKEHHE, MOCKOJIbKY
collepkuT 14 00pa3noB BO3MOXKHBIX BHIOB BEKcesied. 3akaHUYMBaiCS YCTaB

OOIIMMHU MPaBUIIAMU COCTABIICHUS BEKCETICH.



I'nasa 1. llpeanocbrikn npunsaTus Ycrasa BekceabHoro 1729 roaa

[Ipunstue BexcenbHoro VYcraBa Oomblieil 4acTbio ObLIO 0O0YCIOBICHO
SKOHOMHUYECKUMH IMPUYNHAMM.

B Vxkaze «O0 YcraBe BekcenbHOM U 0 Bekcensix 0ObsBIEHUE» OT 16 Mas
1729 rona ykaszaHbl CIEIyIONIME:

1) ocBOOOXEHNE OT PAcXO0B, CONMPSIKEHHBIX C MPOBO30M JICHET,

2) yCTpaHEHHE MyTEBBIX OMACHOCTEH,

3) nocTaBieHHE JIEHEKHBIX BBITOJ] Ka3HE U KYIEUECTBY,

4) ycTpaHEeHHE BBIBO3a U3 TOCYAapCTBa 30JI0Ta U cepedpa.

Kpome Toro, ko BpeMeHH MNpPUHATHSI YCTaBa TOPrOBbBIA 00OpPOT
OCYIIECTBIISUICSI MEX]y MHOCTPAHHBIMU M OTE€YECTBEHHBIMHU KyMIlaMHu, HamOoJiee
WHTCHCUBHO B KPYIHBIX MEXKIYHApOAHBIX MOpPTaX, TaKUX Kak ApXaHreibck. B
CBS3M C OTUM BO3HHUKJIA HEOOXOJUMOCTh W3JaHUSl 3aKOHOJATENLHOIO aKTa,
pPEryJIupoOBaBIIET0 BCE BOMPOCHI BEKCEIBLHOTO OOpAIlleHUs, B TOM YHUCIE U €ro
MEKTyHAPOIHbIE ACTICKTHI.

Taxxke ompenenéHHoe BIMSHHUE OKa3ajao OypHOE Pa3BUTHE OTHOIICHHUH C
repmanckuMu kHspkectBaMu B Hauasie XVIII Beka.

CymiecTBYIOT pa3Hble TEOPHUH OTHOCHUTEIBHO TOTO, KTO OBLI aBTOPOM
Bekcenpnoro Ycrasa. CorjlacHo ofHOM W3 HHMX, YCTaB OBIJI COCTaBJIEH HEKUM
npodeccopom JIeUNIUICKOro YHUBEPCUTETA, UMsI KOTOPOT'O HEU3BECTHO, MPUUEM
€ro MPOEKT ObUT MPUHSAT MouTH 0€3 u3MeHeHui. [IpuBepikeHIieM 3Tol Teopuu ObLI
M.M.CnepaHnckuii 1 , npenctaBuBmuii YcraB B IlomHoM coOpaHuM 3aKOHOB
Poccuniickoit umnepun Kak pyCcCKMH IEpeBOJ HeMeUKoro opuruHana. [lo Bropou
TEOpUH, OOIICTIPU3HAHHOW HA CETOAHSIIHUA JIeHb, KOTOPYIO TMOJIJIEPKUBAI
npodeccop MI'Y wum. JlomonocoBa O.U.YuctsikoB, YcTaB ObLI COCTaBJlieH

KOMHUCCHEN O KOMMEPLUH, yupexaeHHOU Exarepunon I, mox npencenarenbcTBoM

1. v
Uuctsikos O.U. Poccuiickoe 3akoH0AaTeNbCTBO X-XXBekoB. ToM 5. 3aK0HOAATETHCTBO MEPHOJIA paciBETa
abcomoru3ma. Mocksa, FOpuamaeckas mureparypa, 1987. C. 421.



11.A.OcTepMana, BO3MIIABISBIIEro B TO Bpemst Kommepi-kommernio. Onako obe
TEOPUU UCXOIAT U3 TOro (pakra, uTo YcTaB ObUI MOJBEPKEH BIUSHUIO HEMEIIKOTO
U mBeAckoro mpaBa. CaMoO CJIOBO «BEKCEIIb» IMPOUCXOJUT OT HEMEI[KOTO
«Wechsel» — oOmen, nepexon. Kpome Toro, B pOCCHHCKOM 3aKOHOJATEILCTBE
OTPa3WIUCh OCOOCHHOCTH BEKCEIsl, MPUOOPETEHHBIC B TCPMAHCKHH TEPUOJ] €ro
pa3BUTHS ¥ 3aKpeIUIEHHbIE B YCTaBax HEMEUKHX KHSDKECTB, a HMMEHHO

a6CTpaKTHOCTI> " ICPCa1aBacMOCTb.

1. v
Uuctsikos O.U. Poccwuiickoe 3akoH0AaTebCTBO X-XXBeKkoB. ToM 5. 3aK0HOAATETHCTBO MEPHOJIA paciBETa
abcomoru3ma. Mocksa, FOpuamaeckas mureparypa, 1987. C. 422.



I'nasa 2. Ilos10:keHus, Kacalouuecs BCceX BUI0B BeKceJleil.
§1. IlonsaTHe Bekcesss Mo BekcenbHOMY YcTaBy, €ro Npu3HaKH.

BekcenpHBI yCTaB OINpPEAEIsl BEKCENb KAaK IHCBMO, MCIOJIB3YEeMOE IS
NEPEBOJIA JICHET, a TAK)KE KaK aHaJIOT 3a€MHOI0 MHChbMa. DTO CTPOro (POpMaTIbHBII
JOKYMEHT, HOCSIIUN OECCHOpHBIA XapakTep, Tak Kak MpH €ro oQpOpMIIEHUU HE
TpeOOBANIOCh NPUCYTCTBUE CBUJIETENIEH: «HE TPEOYIOT NMPUIIMCHIBATH Ha BEKCENE
CBUJETENS] KaK C CTOPOHBI TOTO, KOTOPOW Jajl BEKCENb, TAK MU TOMY, KOTOPBIH
TI0CJIe €BO OHOM BEKCEJb aKIENTOBaTh (TO eCTh K IuiaTexxy noamucateh» (['nmasa 1
[Tynkr 1). [Ipu ananmu3e YcTaBa MOKHO BBIICIHTH TAaKUE MMPU3HAKU BEKCEIS Kak:

1. dopmanbHOCTh, TO €CTb HAJIMYHWE CTPOTO  YCTAHOBJICHHBIX
PEKBU3NUTOB. «Bekcenn KTo aer, T€ JOJDKHBI UCATh M0 YYUHEHHBIM
oOpa3liaM M CMOTpPETh, YTOO HYKHO€ B TEX BEKCEIIX HE ObLIO
ynymeHo» (I'masa 1 ITyHkr 2);

2. mepenaBaeMOoCTb- BO3MOXKHOCTb IEpEeAauu BEKCEs JIIo0OMYy JIMILY;

3. 0e3yCIOBHOCTh — OTCYTCTBHE HEOOXOIUMOCTH YKa3bIBaTh OCHOBAHUE
BBLIAYN;

4. NeHEeXHOE BhIpaXKEHUE 0053aTeNIbCTBA — €r0 MPEIMETOM MOIJIH OBITh
TOJIBKO JIEHBIH.

§2. JIuna, yuactBoBaBUINEe B BEKCEJIbHOM 000poTe

B cBsa3u ¢ Tem, yto BekcenbHbIl YCTaB NpakTUYECKH MOJTHOCTBIO ObLI
MOCBSIILIEH NEPEBOIHOMY BEKCEII0, TO U COCTaB YYACTHUKOB BEKCEIHLHOI0 000poTa
OBLJI COOTBETCTBYIOLIUIA:

1) BekcenenaBel - TOT, KTO JAa€T BEKCENIb O MJIATEKE B MHOM TOpOJIE WIH B
MHOM 3eMJIE 10 JOTOBOPY C NEPEBOIUTEIIEM;

2) nepeBOAUTENb, KOTOPBIA OTIAET JEHBI'M BEKCENEAaBIy U BO3bMET BEKCEIb;

3) monaBareinb - TOT YEJIIOBEK, K KOTOPOMY 3TOT BEKCENIb IOCIaH IS
NPUHATHUS JCHET;

4) akuentoBarenb, UJIW MPUHUMATENb BEKCENs, KOTOPBIM BEKCENlb MPUMET U
aKUenTyeT, TO €CTh Ha BEKCelie MOAMMILIET, YTO IUIaTUTh OyJeT U BO BpeMms

YCTAaHOBJICHHOI'O CpOKa ACHBI' 3aIlJIaTUT.



«B WHBIX Bekcensix ¥ MEHIIHM IMEpPCOH Hamucano ObiTh Moxker» (['maBa 1
[TynkT 3 "O nepcoHax, KOTOpPbIE B BEKCEISAX MUCAHbI ObIBAIOT").

Yame Bcero B poOJaM I1OJABATENd BBICTyHAJ IE€PEBOAUTEND, OJHAKO
MoJlaBaTelb BEKCEIs TaKKe MOTr OBbITh NpPEICTaBUTENIEM IEpPEeBOIUTENA, a HE
cooctBennnkom Bekcens (I'masa 1 ITynkr 12).

Ax1entoBaTesib MOT MPOJATh BEKCEIb U MOANUCATh HA 00OPOTHON CTOPOHE
BEKCEJIs, YTOOBI 32 HErO 3aIIaTHIIO JAPYroe JHIO, MPH 3TOM «HAAMHCATEIb» HEC
COJINJAPHYIO OTBETCTBEHHOCTb C BEKCEIEAATEIIEM. «HAIIUCATENH, KOH, I0Iy4a
BEKCEIb, MPOJAIOT U MOANUCHIBAIOT HAa HHUX, YTOO 3aIUIaTUTh 3a HETO JAPYromy,
KoMy Bekcenb otnact» (I'masa 1 ITynkr 18).

YceraBoMm IpegycMaTpuBallach BO3MOMKHOCTH JUIS JIML, Y4aCTBOBABUIMX B
BEKCEJIBHOM 00OpOTE, OCYWIECTBIIATh CBOM MOJHOMOYHS YEpe3 IPEICTaBUTEIIEH,
HaIllpuMep, CYIIECTBOBaja BO3MOXXHOCTb IOCPEIHMYECTBA B ILIATEKE, TO €CTh
00513aTeIbCTBA [0 BEKCEI0 BMECTO MPUHUMATEINS MOTJIO UCTIOJIHUTD JIPYrO€ JIULIO
IpU YCIOBUH O(QOPMIIEHUS Y HOTAapUyca, TaMOKEHHOIO KAHIIEJIAPUCTAa WU B
NPUCYTCTBUU cBUeTeNeH crierranpHoro nucbMa (['nmasa 1 [Tyskr 16).

B kadecTBEe yYaCTHMKOB BEKCEJIBHOIO 000pOTa MOIVIM BBICTYNATh
MPEACTAaBUTENN BceX cocinoBHM: «lloHEke Cel BEKCENbHBIM YyCTaB XOTS JJIs
KYIIEUECKUX BEKCEJIEU €CTh, OJJHAKO KOIJa KTO U3 BOMHCKHUX, CTATCKUX, yXOBHBIX
WIM MHBIX YUHOB caM ceO0sl TNPHUBSHKET C KyNEYecTBOM B TMEPEBOJAE JIEHET
BEKCEJISIMU WJIM JIPYTUMHU KaKMMH JIOMOBHBIMU MHUCbMaMU MOJI 00pa3oM BeKcels,
TaKUM HUTJE MHJE, HO TOUHIO MO0 CEMY K€ YCTaBy KakK Ha KyNUOB, TaK U KyIuam
Ha HuX npocuTh» (I'maBa 1 IlyHkT 38), @ CO CTOPOHBI TOCYAaPCTBA YUACTHHUKAMHU
BEKCENIbHBIX OTHOIeHUH Obutn ['yOepuaTopbl, Komteruu, nmomauyuHEHHBIE UM
Kanuenspuu, a Takke KOMaHIUpPbl, BeAaBuIne ka3Hoi Ha mectax (I'masa 2 IlyHKT
1). U3BecTHbIil pycckuii ropuct [LILIuTOBHMY OTpULIATENBHO OTHOCHIICS K TaKOM
JOCTYITHOCTH BEKCEJIs, TaK KaK «OH (BEKCelb) YacTO MOAMUCHIBAJICA B Kabake Ha

1
HCBBLII'OAHBIX IJIS NOJDKHHKA YCIIOBUAXY .

"Lurosuy ILI1. Bekcenb u 3a1a4u ero komudukanuu B Poccun. Kues, 1887. C. 34.



§3. TpedoBanust kK 0popMICHUIO BeKceJIei

Bekcenp kak (QopmaibHBII JOKYMEHT JODKHA ObUI  COJEpKaTh
OIpeNeNEHHBIE CBEICHUS, OTCYTCTBUE KOTOPBIX JIE€JAJI0 €r0 HEAECHCTBUTEIbHBIM.
BekcenbHblii YcTaB B KauecTBE OOSI3aTENbHBIX YCTAaHABIMBAI CIEIYIOLIUE
PEKBU3UTHL:

® BEKcelbHAas MeTKa (JeMMa) - yKa3aHHE Ha TO, YTO COCTaBJICHHBIN
JOKYMEHT SIBJIIETCSI HMMEHHO BEKCeleM («BEKCEJIbHOE IPaBo
YIIOMUHATEY),

® UM IOJaBaTes,

e CcymMa J0Jra,

® MECTO U JIaTa COCTAaBJICHUS BEKCEs,

® MECTO BBIIUIATHI 10JIra U UCTOYHUK CPEJCTB JJIs 3TOTO,

® CpOK IUIaTeXa, MWCKIKYas SpMapo4yHble BEKCENs, B KOTOPBIX
JOCTaTOYHO OBUIO yKa3aHMs Ha sApMapKy, TrIe HeoOX0JuMo
MIPOMU3BECTH IJIATEK,

® YKCJIO U HOMED 3aIMCH B PACXOJIHOM KHUTE, a TAKXKE

e UMEHa BCEX JMIL, KOTOpbIE IIOMHMO II0JaBaTelll Y4YacTBOBAJIU B
BEKCEJIBHOM O00OpOTE, TO €CTh BEKCelenaTessi, NEpPeBOJUTENS U
npuHumatens. IIpu Bblgadye Bekcenst ABYyMs JMLIAMHU 0Os3aTENIbHO
yKa3bIBaluch 00a Bekceneaarens (I'maBa 3 O6paser 9).

YcraBoM ycTaHaBiIMBalach HEOOXOAMMOCTh OGMOPMIIEHHS BEKCelel 1o
oOpasiam, npeAcTaBlIeHHbIM B [ '1aBe 3, B 1IeIX HETOMYLICHHS POIyCKa BaXKHbBIX
anemeHToB Bekcens (I'maBa 1 Ilynkrt 2). ILIL. [utoBuu oOBACHSI mMOsIBICHUE
I'maBel 3 YcraBa TeMm, 4TO «Majo ObBUIO MPEANUCATh BEKCENlb, HYKHO ObLIO U
HACTaBUTh, Kak oOOpamarbCsi C HUM, a Uil 3TOrO0 Ba)KHEHIIee CpEeicTBO —
MOCTaBUTh JEHUCTBUTEIBHOCTh BEKCEJIsI B 3aBUCUMOCTh OT  COOIIOACHUS
«y4MHEHHBIX 00pA3LOB», «OOBABICHHBIX (opM» ~ . HO  OJHOBPEMEHHO

3dKOHOOATCJIb IMIPCAOCTCPCral COCTABUTCIIAA BCKCCIIA OT 6YKBaJ'IBHOFO KOIIMPOBAHHA

urosmu ILII. Kypc BekcensHoro npasa. Kues, 1887. C. 22.
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00pasIoB, TaK Kak B MpeJesiax BO3MOXKHBIX CPOKOB BBHITUIAT, YKa3aHHBIX B CTaThe
4 I'maBbl 1, OHM MOTJIM yCTaHABIMBATHCS MO NOroBOpEHHOCTH cTOpoH (I'nmaBa 3
O6pasnpt 1-3). Mectro ansg noanucanusi U 0GOPMIICHUS PACIUCKUA B MOJIYYSHHUH
JI0JITa MpeIycMaTprBajIoCh Ha CaMOM BEKCeJle, Jallle BCEro Ha 00paTHOM CTOpOHE.

JIist mpuianust OOJBIINX TapaHTUH BEKCEIbHOMY O0OpOTY M AJisi yAoOCTBa
BBIJJaYM 3aKOHOJATEIEM MPEIYyCMATPHUBAJICS BAapUAHT COCTABJICHUS BEKCENS MpHU
MOMOILM MAaKJIEPOB - TOPrOBBIX MOCPEAHUKOB - C 3aHECEHUEM BCEH 00A3aTENbHON
JUIsl Bekcesst MHGOpMallMi B MakJEpCKyl0 KHHUTY, TaK KakK BIIOCJIEICTBHH 3TO
yOpOLIaNIo pPa30UpaTeNbCTBO CHOPOB: «MAKJIEPHI...IOBUHHBI B CBOEH KHUIE
YUCTYIO 3alIMCKY 3aKJIIOYEHHBIX BEKCEJIEU JEpP/KATh, 3aIIMChIBas UMSIHHO Ha PsAy
10 YMCIIaM UMsHA MEPEBOIUTEIS U BEKCEISAaBlA U KyAbl U HA KOTO BEKCEIIb JaH,
U Ha KOTOPOW CpOK, M MO KaKOW LIEHe, U MPOTUYHE OOCTOSATEICTBBI; U Oye mocie
CIIYYUTCSl KaKOW CIop, U TOT CIHOp pa3duparh 4pe3 Makjepa W €BO 3aMUCHBIC
kuuruy.(I'nasa 1 ITyskr 32).

3anpemanochk A00aBJIE€HUE BCTABOK M IPUIIMCOK B BEKCENb, TAK Kak IpH
TOM BEKCEJIb CTAHOBWJICS HENCHCTBUTEIBHBIM. «Bekcenn, B KOTOPBIX MEXKIY
CTPOKaMM CJIOBa TPUIMCAHbI, WU BBIYEPHEHBI W BBICKPEOJICHBI, © B TOM Y
IIPUHUMATEIISI WIM JAPYroBa KOO IPOU3O0MAET CIIOp, TaKMe B JIEUCTBO HE
MPUHUMATh, 1a0bl B TOM HUKAKOBA MOJUIOTY U BOPOBCTBA HE mpoucxoauio» (I maBa
1 Iynkt 9). OnHAaKO B TOPSJIKE WMCKIIOUCHHS OH COXpaHsI CHIIy, €CIH CaM
JOJDKHUK TIBITAJICS UCTIOPTUTH BEKCEIIb, YTOOBI M30€KaTh BBITLIATHI.

[Ipu onpenen€HHbIX YCIOBUAX MOTJHA BBIAABATHCA JIONOJHUTEIbHBIC
BEKCEJsl, B YAaCTHOCTH, €CJIM BEKCEJb OTIpaBJsUICsS B Onu3iexaliye Topoja,
COCIMHEHHBIE TIOYTOBOM CBSI3bIO, TO BTOPOM WIJIM TPETHI BEKCENsT OPOPMIISIHCH
TOJNBKO TMPU yTpaTe INEPBOrO0 C YKAa3aHUEM HA YCIOBHE HEBBIIATHI IO
NpeAecTByomeMy (B KayecTBe IpuMepa B YcTaBe NpuBOAsSTCA MockBa u
Cankr-IletepOypr). Ecnm sxe Bekcenb oTmpaBisics B Oojiee najabHUE TOpoja IpH
OTCYTCTBUU ITOYTOBOW CBSI3H, TO BBIJABAIOCH CPa3y HECKOJIBKO BEKCEJEH, OJTHAKO

Hajaraja IpHIRYEeCKue 0053aTeNIbCTBA M aKIICTITOBAJICS TOJIBKO OJWH U3 HuX. Ilpn
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3TOM BO BCEX BEKCENSX YKa3blBaJOCh KOHKPETHOE YHCJIO HAMMCAHHBIX KOIWN
(I'maBa 1 ITynkr 5).

[Ipu BbIaye MEPEBOJHOTO BEKCEJNs OJHOBPEMEHHO C HHUM MOTJIO OBITh
HaITMCaHO aJIBU3HOE (YBEIOMMTEIBHOE) MHUCbMO, KOTOPOE OTIPABIISIOCH BMECTE C
BEKCEJIEM, O YEM JIeJlaJjaCh OTMETKA Ha caMOM Bekcelie. B muceMe yka3pIBaauch
NepeBOAUTENb (PEMUTEHT), II0/IaBaTellb, CUET JIJISl IEPEUUCIICHUS] ACHET, UCTOYHUK
CPEJICTB BBIIIATHI U JPYTHE CTAaThbU, YKa3bIBAEMbIE MO KEJIAHUIO BeKceneaaTes. B
YaCTHOCTH, €CJIM MO KaKoW-TMOO NpHYMHE B BEKCeNe HE OBLIO YKa3aHO HMS
BEKCEJICIPUHUMATENS, TO €ro MM BOCCTAaHABIMBAJIOCH M3 YBEAOMMTEIBHOIO
nucbMa. OJHAKO €ciu aJBHU30 HE YIOMHUHAJIOCh, TO €r0 COCTaBJIE€HUE OBLIO
HeoOs3aTenbHbIM (I'1aBa 1 ITyHKT 6).

BekcenbHblii YCTaB MpeayCcMaTpuBall BO3MOKHOCTB II€pENadd  BEKCEIA
IIOCPEJICTBOM HHJOCCAMEHTA, YTO M JABAJIO BO3MOYKHOCTbH IIOJIb30BaThCS UM B
KayecTBE IJIATEXKHOTO cpeAcTBa. HI0CCaMEHT BBIMONIHATA PYHKIMU NEepelauu U
rapanTHy miatexa . OH ohOPMISUICS B BHIE HAAIKCEHl Ha 0GOPOTHON CTOPOHE
BEKCeNs, MIeAUIMX MO MOPSAKY M BKJIIOYABIIMX MMs HHAoccatopa (I'nmaBa 3
O6pazen 10). BekcensHbiit YctaB 1729 1. B 0TiIMUKE OT 3aKOHOAATEIBCTBA UHBIX
CTPaH TOrO BPEMEHU HE OTpaHUYMBAJ YMCIIa MHIOCCAMEHTOB Ha BEKCEIIE.

JUisi monmaBarels yCTaHaBJIMBAJIACh BO3MOYKHOCTBH IOJIYYUThH ILIATEXK I10
BEKCEJII0 4Yepe3 JOBEpEHHOE JHMI0, 4YTO OQOpMISIIOCh C  MOMOUIBIO
NepenopyuuTeNbHON HAAMKUCH Ha OOpaTHONW CTOpOHE BEKCels, MpudéM 0e3 Takoi
3aMUCH MOJYYEHHE JICHET TPEThUM JIUIIOM ObLI0 HeBO3MOXKHO (I'maBa 1 [TyHKT 8).

Bexkcens mo YcraBy cocTaBisiics Ha IPOCTOM Oymare, a MpOTECT U MPOYHe
NUChMa, CBSI3aHHBIE C ONPOTECTOBAHHMEM BEKcCellsd, — Ha repOOBOM, OJHAKO NIpHU
OOBEKTHUBHOM HEBO3MOKHOCTH HCIIOJIb30BAHUS TOCJIEIHEH, BCE JIOKYMEHTHI
COCTaBJISUIMCh Ha MPOCTOM Oymare ¢ yrjaaTod MOUUIMH Kak 3a repooByto (['naa 1
[Mynkr 37).

B cinydae odopmieHuss Bekcensl OT MPUKA3YMKa K XO3SIMHY WJIM OT JIeTed K

oTHy, K BCKCCIIIO 00s3aTeNLHO IMPHUKIIAAbIBAJIOCH YBCAOMUTCIIbHOC IIMCHMO,

"urosuy ILII. Kypc Bekcenbroro npasa. Kues, 1887. C. 207.
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yKa3bIBaBIIIee Ha JEJIETUPOBAHNE TIOJTHOMOYNN TI0 HAITUCAHUIO BEKCENIeH U, KpOMe
TOTO, B CAMOM BEKCeJI€ JTOHKHO OBLIO CONEPKATHCS YKa3aHUE, YTO JOJT OISk
BbITUIaTE U3 X03siickoro cuéra (['maBa 3 Ob6pazer 7).

[Tpu BBITaUe BEKCes aJis MOKYyKH ToBapoB B kpeauT (I'maBa 3 O6pasier 8 u
9) B Bekcene o0s3aTeIbHO JOJDKHA ObLIa cojaepKaTthcsi HHpopMamus 06 3ToM, HO
npeIycMaTpuBaiach BO3MOXKHOCTh YKa3aHHs KaK TOYHBIX TOBAapOB, TaK U
MIPOCTOTO YIIOMUHAHKS O HUX B IIEJIOM.

CrenupuyeckuMu  OCOOCHHOCTSIMH ~ COCTaBIICHHS  OOJajain  BEKCellb,
MpeTHA3HAYCHHBIA I TIEPEBOJIa JICHET B APYTHE TOCYJapCTBa: JlaTa HAIMCAHUS
yKa3bIBalIach U MO CTAPOMY, M 10 HOBOMY CTHJIIO, @ CyMMa - B BaJIIOTE CTPAHBI, T/I€
IUIaHUpOBajiack BbIIaTa. Kpome Toro, Bekcelb JOJKEH ObUI COOTBETCTBOBATH
HOpPMaM BEKCEJIbHOTO MpaBa CTpaHbl, Kyaa oH oTnpasisuics (['masa 3 Ob6pazern 11).

Cnennduka BbIJaYM BEKcelled Ha Ka3€HHbIE JCHBI'M 3aKioyajach B
HEO0OXOMMOCTH TIOCTABUTh MOJIUCH IJIaBbl MECTHON aJIMUHUCTPALIUU U 3aBEPUTh

JAHHBIN TOKYMEHT y MecTHOTO npukas3unka (I'maBa 3 O6pasusl 13 u 14).
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I'maBa 3. Buabl Bekceseil no Ycrasny.

BekcenbHplil YcTraB oduiMaibHO HE yCTaHABIMBAJ JEJEHHE BEKCEIe Mo
CyOBEKTHOMY COCTaBy Ha MPOCTBHIE, B KOTOPBIX BEKCEJIeaTelb BBICTYNAN B POJIH
BEKCENICTIPUHUMATENS, W TMEpPeBOJIHbIE (TparTa), B KOTOPBIX BEKCEJeIaTelNb
00s3bIBAJICS BBIIUJIATUTH JIEHEKHYI0 CYMMY BEKCEJeAepKaTesto, eclid IUIaTeX He
OyZeT Mpou3BeJeH TPEThUM JHUIOM (BEKCeJeIpUHUMATEIEM), OJIHAKO OCHOBHOE
BHUMAaHUE YIEISI0Ch NepeBogHOMY Bekcento. [Ipoctoit Bekcenb ObUT IMPUBEICH
TOJIbKO B KadecTBe oOpasiia moj HomepoMm 5 B I'nmaBe 3: «ceil Bekcellb B JABYX
MEepCcoHax, YTO OJUH APYroMy JacT JEHbIW, a 3allJIaTUTh OOEHIaeT B CPOK, TO
MOXET PaBHO KakK W MpoYue ACUCTBUTENIEH ObITh». McX0as W3 4ero, MOXXHO
CUMTaTh, YTO 3aKOHOJATENb (OPMAJIbHO ypaBHUBAJ KIIACCHUYECKYIO TpPATTy U
npocrori Bekcenb. [LII. [{uToBMY oOTMewan, 4TO «3a HOPMAaJbHBIA THUIT B3SIT
BEKCEJIb C YETBHIPbMSI «IIEPCOHAMMY, T.€. CTAPBIA SIPMAPOUHBIN, YK€ NCUEC3HYBIIUN
¢ XVII B.», cunras, uto a1 PoccHH IepeBOIHOM BEKCEIb BOOOIIE HE Hy)KEH .
Onnako ¢ 3tuM He cornamancs O.M.YUuctsakoB, KOTOpbIA, MpU3HABAas, YTO Ha
MPAKTUKE JAHHBIM TUI MOYTH HE MPUMEHSJICA, CTOSJI HA TO3ULIHUHN YPE3MEPHOCTH
«yTpeKaTh 3aKOHOJATEJNA 3a TO, YTO UM OBUIM OXapaKTEPU30BAaHBI BCE YETHIPE
BOZMOYKHBIC «TIEPCOHBD BEKCEIS .

B cootBeTcTBUM CO CTPYKTYpOH YCTaBa AEICHUE BEKCEIIEH OCYILECTBISIOCH
HAa «HACTOSIIIME KYIMEYECKUE BEKCENIs» U «BEKCENIsl Ha KAa3€HHBIE JICHBIU».
[TonmoxeHns: 0 Ka3eHHBIX BEKCEJSX MMENHCh TOJbKO B BekcenbHOM ycTtaBe 1729
rojia M B MOCIIEAYIONIMX 3aKOHOIATENbHBIX aKTaX OTCYTCTBOBAJIH.

§1. Oco0eHHOCTH peryJMpoBaHNs «HACTOSALIMX KyIleYeCKUX BeKceJIeiD).

B cooTrBercTBUM C YCTaBOM «HACTOSIIHME KYIEUYECKUE BEKCES» - 3TO
BEKCENsl YacTHBIX Jull. Ha HUX pacnpocTpaHsiuch Bce TpeOOBaHUS IO

O(I)OPMJIGHI/IIO, B TOM 4YHUCJIC 1 OTHOCUTCIIbHO BCCX IMPUKIIAAbIBACMBIX JOKYMCHTOB.

"urosuy ILII. Kype BekcensHoro npasa. Kues, 1887. C. 23.
“Yucrskos O.U. Poccuiickoe 3akoHOAaTeIbeTBO X-XXBekoB. ToM 5. 3aKOHOAATENBCTBO nepurojia paciBeTa
abcommorusma. Mocksa, FOpuauueckas aureparypa, 1987. C.463-464.
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Pa3znes 1. Cpoku BBIILIAT MO BEKCEJIAM

BekcenpHblli  YCTaB HE  yCTaHaBIMBAJl  IPECEKATENIbHBIX  CPOKOB
MPEABSABICHUS BEKCENS K OIUIAaTe, PErYJIUPYs TOJBKO CPOKH BBIILIATHI MO JAHHOMN
neHHou Oymare. [IpeaycmatpuBanock Tpu BapuanTa onpenaenenus cpoka (I[lynkr 4
['naBer 1):

1) udepe3 omnpeaelieHHbI CPOK TMOCJE MPEIbsBICHUS BeKcens («ICHBIH
IUIATUTh MO MOJIYYEHUH BEKCEIIS B CTOJIKO JTHEW WJIM HENEIIbY),

2) yepe3 OMNpEACIICHHbIA CPOK IMOCJe BbIJAYM BeEKcelNs («OT HamucaHus
BEKCEJISl B CPOK»),

3) HEMEJICHHO 10 NMPEIBABICHUU (K110 OOBSIBICHUN).

B nepBbIX IBYX CilydasxX TOYHBIE CPOKH ONPEIEISUINCH 110 JTOTOBOPEHHOCTH
BEKceJe1aTeNs U epeBOIUTENS.

BekcenenonaBarento  peKOMEHIOBAJIOCh Cpa3y KE€ 10  IOJY4YCHHH
MPEACTABIATh BEKCEb K OIUIaTe, JaXe €CIIM CPOK, YKa3aHHBINA B IIEHHON Oymare,
emé He HACTYNWJI, 4YTO OOBACHSIIOCH TOPTrOBBIMM HMHTEPECAMH: KaK MOKHO
ObICTpee IMyCTUTh BEKCENIbHYI0 CymMMy B 00oport. IIpu 3anepxke mnpenbsBieHUs
BEKCENsl K oOIuiaTe OOS3aHHOCTh BBIIIATHI M KOMIIEHCALMM ONpelessach €€
IPUYMHOM: €CJIM T0JaBaTelb IPEACTAaBWII BEKCENIb K OIUlaTeé HE cpa3y IIo
MOJYYEHHUH, a IPUHUMATENb 3a BPEMs, MPONIEAIIee 0 MPEAbIBICHUS BEKCENs K
oruiate, 00aHKPOTHUJICA M OKa3ayicsl HE B COCTOSIHUM HCIIOJHUTH 0013aTEIbCTBO, TO
BHITUIATa HE TPOM3BOJMIIACH, M IOJAaBaTENIb BO3MEIIAN YOBITKH MEPEBOIUTEINIO.
Ecnu xe nmpuHuMarens ObUT B COCTOSTHUM 3aIUIaTUTh, TO BBIMJIaTa 00S3aTE€IBHO
MPOU3BOAMIIACH, a MPHU OTKAa3€ AaKIENTOBATh M HCIOJIHUTH 0053aTE€IbCTBO 3TO
MorJio ObITh ocriopeHo B cyzae (I'maa 1 [lynkr 7). OnHako y nmpuHuMarens Obuia
BO3MOYKHOCTh MOMNPOCUTH 00 OTCpPOYKE aKIENTOBaHUS, KOTOpas JaBajach Ha
YCMOTPEHHE I0/aBaTessl: OH MOT WM OJOOPUTH OTCPOYKY, HIJIM OMPOTECTOBATH
Bekcenb. HeoOxoaumMo ObUIO yUUTHIBaTh HECKOJBKO 00SI3aTENIbHBIX YCIOBUM: BO-
NEPBBIX, OTCPOUYKA HE JOJDKHA OblIa BBIXOAUTH 3a MPENEsbl JaThl BHILIATHI IO
BEKCEJI0; BO-BTOPBIX, OTCPOYKA 3aBEPsIach y HOTApUyca, a B MECTax, IJe Takas

JOJKHOCTh OTCYTCTBOBaJIa, — 3alUChIBANIACh B CYJ€OHYI0 KHUTY PaTyiickoro cyna
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(I'maBa 1 Ilynkt 11). Kpome Toro, mpu mojmaye BEKCENsl MO JTOTOBOPEHHOCTH C
BEKCEJICIPUHUMATENIEM MOTJIA JaBaThbCAd OTJIAraTeiabHblE CPOKU («JIHU TPALUK):
[0 BEKCEIsIM, B KOTOPBIX BbIIIaTa yCTAaHABJIMBAJIach OT OMPEAECIEHHOTO YHUCIA,
TaKh€ CpOKM cocTaBiasiii 10 JHEW; B KOTOPBIX OHA YCTAHABIMBAJIACH II0
NPEABABICHUN BEKCEI — 3 JIHS; MPUYEM B 3TH JTHHU I'PAIIUU BXOJNIN BOCKPECHbIE
W Tpa3aHuYHble THU. [Ipy mpocpouke NpeabsBICHUS BEKCENS C BBILJIATOM OT
ONPEAECIEHHOTO YUCIIA OTJIATaTENbHbBIE CPOKHU TaKKe onpenesumch 10 quamu, s
BEKCeJIe ¢ BBIUIATOM TIO0 MPEABSIBICHUIO H3-32 OECCPOYHOCTH, a MOTOMY
HEBO3MOXKHOCTH  NPOCPOUYKH,  MOJOOHBIX  OTJIaraTelIbHIX  CPOKOB  HE
npeanonaranock (I'masa 1 I[Tynkr 14).
Paznen 2. Akuenranusi 1 MOPsiIOK PacuéToB

AKuenranyss — 3TO NpOUEAypa INPUHATHSA BEKCEN K IUIATEXKY, NMPUYEM
OJIHOBPEMEHHO Bced CyMMbl. IIpoucxoauna oHa B CIEQyIOLIEM IOPSIKE:
IpUHUMATENb TOAMUCHIBAT Ha OOOPOTHOM CTOPOHE BEKCENs JaTy aklenta u
corjacue HCIHOJHEHUs 0053aTesbCcTBa, O0(OPMIIABIIEECS HAAMKMCHIO IIPHEMITIO
wiatuTh» wWwin «akuenrtoBan» (I'masa 1 Ilynkr 7). 3ampemanoch HpOBOAUTH
JAHHYIO Tpouenypy Oe3 aJBH30, €CIM B BEKCENE COJEpPKalOCh YKa3aHHE Ha
YBEIOMUTENBHOE MUCHMO: B 3TOM CiIy4ae YOBITKM BO3MEIa] WM MEPEeBOJUTED,
WIN BeKcesenareib, TO €CTh JIMI0, HE MpuciaBiiee AaHHbIA JokyMeHT (I'nmaBa 1
[Tynkr 25). Kpome Toro, eciu Bekcedab ObLI JaH HA HE3HAKOMOrO IMOJABATEINIO
4eJI0BeKa, TO NMPUBOAMINCH OJMH M 0Ojiee 3HAKOMBIX C MPUHHUMATEIEM JIIOJIEH,
9YTOOBI OHU BBICTYIWIIM Kak nopyuurtenn nociennero (I'masa 1 [Tynkr 21).

[locne HagnucaHusa BEKCeNs CleAoBal pacyET ¢ noaasareneM. Paspemanach
4aCTUYHas BbIILIATA: IPUHMMATENb IIOANMCHIBAI BEKCEIb HA BCHO CYMMY, HO
yIUTQYMBaJl JIMIIb YaCTh, YTO JOIYCKAJOCh IO YCMOTPEHMIO mojasaTens. B atom
cllydae IO0JIaBajICsl MPOTECT Ha BCIO CYMMY BEKCEJIBHOIO J0Jra Mo caMoMmy (akTy
aKlenTaliy, a BBIIJITAYEHHOE NMPUHUMAIOCh MOJ «0co0yro pacnucky». B cyze
MCTEIl B3bICKMBAJ TOJBKO ocTaBinytocs dacTh (I'maBa 1 Ilynkr 17). Homyckancs
pacu€T c TmojaBaTeleM Kak cepeOpsSHbIMH, TaK M MEAHBIMU JEHbraMu, 3a

HCKIIOYCHHUEM CJIydacB, KOI'Za B BCKCCIIC YIIOMHHAJIACh KOHKPETHAA MOHCTA.
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Kpome Toro, paspemanoch B3UMaHHE IUIaThl 3a «IEPEBO» TpaTT B (opme
IPOLIEHTOB, pa3Mep KOTOPbIX HE orpaHumuuBaics. OgHako 3Ta cymMma JOJDKHA
OblJIa WM BBIUUTATHCA MPU NMPEAbIBICHUN BEKCEIsl, WM 3aJI0KEHA B CYMMY J0JTra
emé Ha craguu oopmiienus (I'masa 1 ITyHkT 28).

Ecnu Bekcenb ObUT OTHpaBiI€H B JPYTYyI0 CTpaHy, TO pacyeT BENCS B
WHOCTPAHHOM BaJIOTE MO KYpPCY PYCCKOTO pyOJisi B MOMEHT HAllMCaHUsI BEKCEJs
(I'maBa 1 ITynkT 29).

Pa3znes 3. HapyeHusi BeKCeJIbHbBIX IPAB M MEXAHU3MbI UX 3aIIUThI

I[To BexkcenbHoMy VYcTaBy €IMHCTBEHHBIM  MEXaHM3MOM  3alllUThI
BEKCENIbHBIX MpaB SBISJIOCH oOpaiieHue B cya B dopme mpotecta. CyaeOHYIO
3aIUTY MOJyYall TOJIBKO HaJyIekale o(pOpMICHHBIN BEKCETb.

[IpocpoueHHBI HEMPOTECTOBAHHBIA BEKCEb TEPSUI IOPUINYECKYIO CUITY, B
TOM CJIy4ya€ OH JaX€ HE MOl pacCMaTpuBaTbCi KakK IpOCTas paclucka B
MOy 4CHHH JCHET .

Hapymienus BeKCeNbHBIX TIpaB MOXKHO pa3leluTh Ha 2 KaTerOpuu:
HapylIeHUs1 KaK TPaXJaHCKO-NPABOBBIE  JICIUKTBI W  HApYyIIEHUS  Kak
MPECTYIJICHUS.

[lepBas rpymnma nqoBosibHO obmmpHa. K Hell, HarpuMep, OTHOCSTCS Cily4aw,
KOTJ]a BEKCEJICIPUHUMATENb OTKA3bIBAJICA OT AKLENTA WIM BBIILIATHI IO BEKCEIIO
(I'maBa 1 ITynkt 7). Ilpu HENpUHATHUU BEKCEIS K OIUIaTe MO MCTEYeHUHU 24 4acoB
opopmisiics npotect (I'maBa 1 Ilynkr 10). OgHako ecnu nmpuHUMATENTh BCE XKe
corjamajics HCHOJHUTh 00A3aTeNbCTBA IO BEKCEN0, TO OH 00s3aH ObLI
BO3MECTUTh YOBITKM 3a MPOTECT U NEPechUIKy mHuceM B pasmepe 1% or
BekcenpHOro nonra (I'maBa 1 Ilyukr 13). Ilpu oTka3ze miatuth 1O yxkKe
aKILIEITOBAHHOMY BEKCENIO JI0 3aKaTa B MOCJIEIHUN JeHb CPOKa BBIMJIATHI, a MPH
HEOOXOJMMOCTH - Ha CJIEAYIOUINH JeHb, MPOTECT 0hOpMIISIICS dYepe3 HoTapuyca
WM KaHIEJSIPUCTa [0 YKa3aHHOMY BBIIIE MOPSAJIKY, W Cpa3y OTChUIAJICs
NEePEBOUTENIO, KOTOPHIA BMECTE CO BCEMHM JOKYMEHTaMHU OTIIPABISJICS B CYI.

[Tocne cyneOHOTO pa3dbupaTenbCTBa CYIIECTBOBAJIO JBa BapUaHTa pa3BUTHS

Munsreit @.-T. Ykas. cou. C. 94.
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COOBITUI B 3aBUCUMOCTH OT BO3MO>KHOCTH IIPUHUMATENS] BOBMECTUTH BCE YOBITKH.
B nepBoM ciydyae nmepeBOAUTENb U BEKCENEAATENb OTBETCTBEHHOCTH HE HECIH, a
BO BTOPOM — Y To/1aBaTesisi ObLia BO3MOKHOCTh B3bICKAHUSI HEMOTAIIEHHBIX CYMM C
JaHHBIX Jul. Eciu 0oTKa3 BbILIATBI HE ObUI ONMPOTECTOBAH IMOAABATEIEM H3-3a
0one3Hu, TO 00 ATOM COOOIAIOCh MEPEBOJUTENI0 M BEKCEIeNaTeNo, a 3aTeM
NepBBIN MBITAJICS B3BICKATh IulaTek ¢ npuHumatens (I'masa 1 Ilymkr 15). Ilpu
HAJIMYUHU UHAOCCAMEHTA BEKCeJeIepKaTeNlb B3bICKUBAI CBOU YOBITKHU € JHOOOTO U3
HAJIIACATENIEH MM BEKCEJEeAaTeNsl M0 CBOEMY YCMOTPEHHIO, a 3aT€M YKAa3aHHbIC
JIMIIa pacCUUTHIBAIMCH Mex iy cooolt (I'maBa 1 ITynkTl9).

Y nopnaBarens ObUIO MPaBO ONPOTECTOBATh BEKCEb, €CIA IOA UM
BEKCEJICNIPUHAMATENS, YKa3aHHOE B BEKCEJIe, MOIXOAMIIO0 JBa JINLA, U HU OJHO U3
HUAX HE NPOU3BOAWIIO AKIENT W BBHILIATY. B 3THUX ciydasx HCK IOJABAJICS B
otHomeHun odoux muil (I'masa 1 Ilynkr 26). Takum xe oOpa3zom peryaupoBaics
CJIy4yai, KOT/la BEKCEJIEIPUHUMATEIb OTCYTCTBOBAJI HA MECTE, HE OCTABUB JI€JIa Ha
MOpYyYHrKa, a TakKe, €clid 0CTaBWiI, HO 0e3 «Beproiero nucbma» (I'masa 1 IlyHkT
21).

O nmponake akLIENTOBAHHOIO, HO HEOIJIAYEHHOT'O BEKCEIs O0BABISAIOCH IPH
HOTapUyC€ WM B TAMOXXEHHOM CYJ€ NpPH CBHJIETENSAX C 3alUCBIO, YTO IIO
NPUHECEHHOMY BEKCEIIO BhIMIAT HEeT. OHAKO 3TO HE OCBOOOXKIAI0 MPUHUMATENS
OT BBIIUIAThI IO BEKCENIO ITOJABATEINI0, HO MOCIEIHEMY IPH IUIATEXKE JABAJIOCH
NOPYYHMTEIbCTBO, a Tarkke pacmucka o mnpuéme nener (I'maBa 1 Ilynkr 24).
[Ipuuém, ecnu mpuHUMATENb ObUI YBEIOMJIEH IPU CBUIETENSX, YTO BEKCEIb
yTepsH, TOT/Ia HALIECAIINI [IEeHHYI0 OyMary ¥ NpUIIEeIIINi ¢ Hel I NOJy4YeHus
JICHET apeCcTOBBIBAICA, O 4YE€M YBEAOMILUICS monaaBaTenb. Eciu ke ¢ BekceleMm
NPUXOAWIN 10 TAKOTO OOBABICHHUS, TO BCE YOBITKM HEC U3HAYAJIbHBIN MOAaBaTENb
(I'maBa 1 ITynkr 27).

B ciywae ecnu cTaHOBWIIOCH M3BECTHO O OAHKPOTCTBE MPUHUMATENS, TO
nojaBaTeNlb MOI uepe3 HoTapuyca WM TaMOXeHHbIH cyla  ohopMUTh
MOPYYUTENHCTBO MO BCEM IMPABHUIIAM T'PAXKJAHCKOTO MPaBa; MpHU OTKAa3€ OH MOJaBall

POTECT, KOTOPBIA OTNpaBisics nepeBoautento. [Ipu He3HaHuuw mnojaBarens o
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OaHKPOTCTBE OH HE HEC OTBETCTBEHHOCTH M MMEN MpaBo TpeOOBaTh IJIaTexka Io
Bekceno (I'masa 1 ITyskr 20).

BekcenpHble mMpaBa U 00s3aTeNbCTBA MEpPENAaBAIUCh IO HACHEACTBY: B
cllydae CMEpTH MojaBaTelis WIA MPUHUMATENS 10 HACTYIUICHUS CPOKa BBIILIAT IO
BEKCEJII0 YYaCTHUKAMH BEKCEJIHLHOTO 000pOTa CTAHOBHWJIUCH WX HACIIECIHUKHU WITU
OyIICTIPUKA3YUKY, TMPUYEM TMpU OTKa3ze oOIaTel mojaaBayica mporect. llpu
HEJOBEPUH MEXIY CTOPOHAMH BO BpeMmsl mpuéMma JCHEr IojaBaTellb JaBall
HOPYYHMTEIbCTBO BhIIUTauMBarolieii cropore (I'asa 1 [Tynkt 22).

Bo BTOpyrO rpyImiy BXOAWIM TaKue HAPYIICHUS, KaK TOIMbBITKA 3aCTaBHUThH
BEKCEJICIPUHUMATENS JBAXIbl 3alIaTUTh MO OJHOMY M TOMY K€ BEKCEIIo,
Haka3bpIBaBIIasica MyOnuyHbIM InenbMoBanueM (I'maBa 1 I[lynkr 34), u nmomnenka
BEKcellel, IMEeHyeMasi BOpPOBCTBOM. 3a MOCTIEIHEE MPECTYIUICHNE CIieI0oBaja Ka3Hb
(YroJloBHO-TIpaBOBasi CaHKIIMs) KaK 3a COCTaBJIEHUE JHKMBOM 3aéMHON KabaJbl 10
cratbe 251 rnaBel X CobopHOro YioxxeHus — OUThbE KHYTOM, OTCEYCHHE PYKHU U
TIOPEMHOE  3aKJIIOUYCHUE ' Ognaxo MpUA CIIy4YaHOM OMNHUCKE BEKCEJIeAATENb
OTBETCTBEHHOCTH HE HEC, OJHAKO 00s3aH ObLT BO3MecTUTh yObITKM (I'nmaBa 1
[Tynkr 35).

[Iporect kak ¢opMa CcyaeOHONM 3aIUTHl MPEACTABISI COOOW OTIEIBHOE
3asiBJICHUE, W3JIaraBlliee CyTh HAPYIICHHS, C TPWIOKEHUEM KOIMUU CaMOro
BeKcels. IJTOoT JOoKyMeHThl odopmisuiinch Hortapuycamu, TamokeHHbIMEU U
Parymickumu Kannenspucramu winm 3emckumu nbskamu (I'maBa 3 OOGpasen 12),
OJTHAKO ITOT TIEPEUEHb HE SBIISICS UCUYCPITHIBAIOIINM — Ha TIPAKTHUKE MTPOTECT MOT
OBITH COCTAaBJICH U B CYyJI€, Y CyI[BI/IZ. [Topsimok ero odopmiieHHs: ObUT CIETYIOIIHIA:
B clly4ae MpaBOHapyIIeHUs mojaBarenb npuBoawin Horapuyca, Patymickoro wim
TamoKeHHOTO KaHIIETSPHUCTa WM 36MCKOTO JIbsSKa Ha sSipMapKax, a Takke ABYX H
Oomnee cBuETENe W3 KYMEUecTBa, a €CJIM TaKOBBIX HE ObUIO - U3 «J00poro
KPECThIHCTBA» B JIOM TMpuHUMarens. JlaHHbIE JMIla TPUCYTCTBOBAIU IPHU

O(l)OpMJ'ICHI/II/I nmporecra W MNOANMCBIBAIMCHL IIOA HHM C YKa3aHUCM MCECTa

"Yucrsakos O.W. OTedecTBEHHOE 3akoHoaarenbcTBO XI-XX Bekon. Hacts |. XI-XIX Bexa. Mocksa, FOpucts, 1999.
C. 181-182.
?unbreit @.-T. Ykas. cou. C. 100.
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KUTENIbCTBA U YMHOB. B aHamornyHoM mnopsiake ohopMIsuics IPOTECT MPH OTKa3e
MPUHUMATES TyCTUTH B JIOM BCEX YKa3aHHBIX BBIIIE JUIT: 00 3TOM YKa3bIBaJIOCH B
JIOKyMEHTe, Onarojaps d4eMy OH MpuoOpeTan Ccuily Kak O(OPMIIEHHBIH OT
«IPUKA3HOTO YEJIOBEKa», TO €CTh CIy’Kamero MectHoi aamunuctpaunu (I'masa 1
[Tynkr 10). ITocne 3Toro mporect, NUCbMa W KONMUU BEKCEJsA, IPU UX HAIUYUHU,
OTTPABISTUCH MEPEBOAUTEIIO AJII BO3MEIIEHUSI YOBITKOB, & OpUTHHA XPAHUJICS Y
noxasatend. Ha crnenyromuil JeHb MOCiHE JOCTaBKM IHCbMa JI€JI0 HAYMHAJIO
paccmatpuBatbesi B TaMOXEHHOM cyze corjlacHo BekcenbHoMy YcrTaBy, a eciu
9TO MPHXOIMIOCH HA MPA3AHUYHBIA JEHb — TO Yepe3 aeHb . Ecim xe B YcTase
OTCYTCTBOBajia HEOOXOoANUMAasi HOpMa, CyJ, OOHAPYKUBIIHMIA TO, B TEUEHUE 8 THEH
JoJbKeH Obul 0710kuTh B KoMmMepIi-koiieruto, Kotopas B cleqyroomue § aHen
u3Bemana o6 sroi curyanuun Cenar. Ilocnenuuii paccMaTpuBai A0 U BHIHOCHI
pewienue, yTtBepxaaBiieecss BepxoBHbiM TaiiHeiM CoBeTOM, NPUYEM CPOKH
paccMoTpeHusi JaHHoro jena Obutn HeorpanunyeHbl (I'maBa 1 Ilynkt 39). Kpome
toro, ®.-I". JlunpTell oTMeUal, 4TO 4acTO 3a MPUHECEHHE MPOTECTa HEOOXOIUMO
OBLJIO BHOCUTH OMPENEICHHYI0 CyMMY, NMPUYEM Ha MPAKTUKE OHA OMpeJeisiiach
M0-Pa3HOMY: OJJHU OIPEAEISUIA CYMMY B IMPOLIEHTaX OT BEKCEJIbHOIO a0jra (OT
0,25 no 5%), npyrue Ha3Hayaau TBEPJBIE TaKChl OT 1 10 2 pyOIieid ¢ KaxabIX CTa
py6ueit CyMMBI°.

Cpok mpotecta mo BekcenssM coctaBiisti 3 mecsna (I'maBa 1 Ilymkr 33).
CoOcTBeHHO CcyneOHOe pa3OoMpaTeNbcTBO JIMIOCH &8 JHEH. Y IOBJICTBOPCHHE
KPEIUTOPOB CIIEOBAJIO M3 HUMYIIECTBA JOJDKHUKA: OHO apEeCTOBBIBAIOCH H
poJaBaIoch ¢ TOproB. Ecnu 3TOro He xBarajio, TO JOJDKHHUKA COAEPIKAJICS MOJ
KapayJioM, a 3aTeéM JAEJIONPOU3BOACTBO IUIO MO YCTaBy TaMOKEHHOro cyna. B
cllydae HEyIUIaThl MO BEKCENI0, KPEeIUTOPY BO3MENIAINCh: caMa CymMma Joira (B
Cllyyae yxX e MPOU3BEAEHHONM YACTUYHOM BBIIUIATHI - OCTATOK) U HEYCTOWKA WIIU

pexkaMOuyM, BKITIOUYABINAs MaKJIEPCKUE ACHBIH 32 0(OPMIICHUE BEKCEIIsl, PACXOIbI

"Wckmouenne u3 061mIero npasuia GbUIO CAENAHO TS BCEX YMHOB MOCKOBCKOTO YHHBEPCHTETA, TAK KaK B CBSI3H C
€T0 CTaTyCOM CJIy>Kallnue€ HE MOTJIN OBITH MOABEPTHYTHI HHOMY Cyay, KPOME YHUBECPCUTECTCKOT'O, TOJIBKO C COrJIacus
npasienns yauBepcutera. Yncrsakos O.U. Poccuiickoe 3akoHOgaTeTCTBO X-XXBeKkoB. ToM 5. 3aK0HOAATEIECTBO
nepuoja pacusera abcomrorusma. Mocksa, FOpunnueckas nureparypa, 1987. C.478-479
?unbreit @.-T. Ykas. cou. C. 97.
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Ha ONpPOTECTOBaHUE, NEPECBUIKY M OMNpENEsBIIAsCAd KaK &8 MPOLEHTOB OT
BEKCEJIHbHOTO J0JITa, HAYMCIISABIINXCS 33 KAXKABIA MECSI] CO JTHS BBIAYU BEKCEIS
no npotecta (I'masa 1 [lynkr 36). Eciiu nanHoe Bo3MelieHe HEe BHITUIAYUBAIOCH B
TEYEHUE Mecsla IOoClIe CyJa, 3a KaXIbld MOCHEAYIOIUNA MecAll K CyMMe
Hauucisuiock 1,5% (I'maBa 1 Ilynkr 30). Ilpu Hamuuum y JOJDKHHUKA WHBIX
0053aTENIbCTB, BEKCEJbHbIE KPEAUTOPHl HMMENHM MPEUMYIIECTBO JaXKe IMepea
kazHoi. Kpome TOoro, eciu y OOJKHUKA OBUIA JACHBIH, MOJYYEHHBIE MO WHBIM
BEKCEJISIM WM COOCTBEHHO BEKCess, OHU Mojiexkanu apecty. OpHako eciu
BEKCEJh ObUT MPUCIIAH JJIs TPUHATHUS IYXKUX JICHET, TO €ro He MOTJIA apecTOBaTh
KaK gyxyto cooctBeHHocTh (I'aBa 1 ITynkT 31).
§2.0c00eHHOCTH peryJIMpOBaHUsA BeKcesleill «HA Ka3éHHbIe IeHbI D)

Bekcenst «Ha ka3€HHbBIE IEHBI'M» - 3TO BEKCEJISI, B KOTOPBIX OJIHOM U3 CTOPOH
SBJISIIOCH TOCYJIapCTBO, €r0 OPTaHbl WM JOJKHOCTHBIE JIMIA. YCJIOBHO YCTaB
JIeWII TaKUE BEKCENsl Ha BbIJaBaeMble Ka3HOW KyIIlaM M BbIJIaBaeMble KyIIaMU
Ka3He.

Paznen 1. Bekcelisi, BblIaBaeMble Ka3HOM Kylnam

JUIsl mosTy4eHus: TaKOTro BEKCelIsl KyIell WIM YeJIOBEK JIF000ro JAPyroro 4YnHa
CHayvaJia JJOJKEH MPUHECTH «JIOHOIIEHHE» B MECTHYIO aIMUHUCTPAIUIO O TOM, YTO
XOUeT MEePEeBECTU JICHbIY B JPYTOM TOPOJ. 3aTeM «KOMaH/a», TO €CTh YAHOBHHKH,
poBepsia MO parnopTaMm M BEJOMOCTAM, €CTh JIM CpPEACTBA B TOpoje, KyJla
MIPOCUTENH XOUET MepeBecTH NeHbIu. Ecnu duHaHchl ObUTH, 00 3TOM COO0IIAIOCh
KOMaHAUPY (YMHOBHUKY), B BEJIEHUM KOTOPOTO HaXOJUJIach Ka3HA: OH MpUHUMA
JEHIM W BBIJABajl BEKCETb, O(GOPMIISABIIMICSA KaK KyIMEUYeCKHUH 3a OIHUM
UCKIIIOUeHHEM - (haKT BBIJA4M 3alHCHIBAJICA B MPHUXOJACKYI0 KHHTY. [lo mpockOe
Mo/IaBaTeNsl TaK)K€ MOTJIM BbIAaBaThCsd Komuu. CpOKM BBITUIATBHI TI0 TaKOMY
BEKCEJTI0 OMpeAesUINCh Heaenel mocie oobsBineHus Bekcess (maa 2 TlyHkT 2).
Ecnu sxe He ObUIO TOYHO M3BECTHO HAJIMYKUE B HEOOXOAMMOM HacenéHHoM [lyHkTe
(¢buHaHCOB, TO MOJABaTelb MOI BBIPA3UTh COIJIACHE KJaTh cOOpa HEOOXOAMMOM

CYMMBI, O 4éM MOITUCHIBAIICS 110 CBOUM «AoHomeHrneM» (I'masa 2 ITyHkt 3).
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[Ipu mpenbsBIEHWH MTAaHHOTO BEKCENs K OIUIaTe, €Clii B Ka3He Oblla
HAJIMYHOCTh, TO JICHBTY BBIIABAIMCH Cpa3y; €CIIU JCHET He ObUIO, TO CHavaja OHU
coOupainch, a 3aTeM OCYIIECTBISUIACH BBIILJIATA, OJAHAKO BPEMEHH JUIsl 3TOTO
JaBajioch HE OoJjiee HeAeNnu, 4ToObl HE HAPYIIUTh CPOK BHIILIATHL. B kadecTBe
BEKCEJICTIPUHUMATENSL BBICTYNAl KOMaHIUp, BeJaBIIUMN Ka3HOU W (QuHaHCaAMu
(I'maBa 2 Ilynkrt 4). [locne 3TOro axknenTOBAaHHBIM BEKCENIb XPaHUIICS B OJHOM
apXvMBe C YyKa3aMH W AaCCUTHAIMSIMH, TaKkKe (PaKT TOAMUCAHWS W BBHITUIATHI
3aHOCUTCS B PACXOJHYIO KHHUTY, NPUYEM YKa3bIBAIOTCS HMMEHA IMOJaBaTeNsl U
NpUHUMATENS, a TakKe MCTOYHUK JCHEXKHBIX cpeAcTB. OIHOBpPEMEHHO
OTHPABJISAIOTCS MHUChbMA B MECTO BBIJAUM BEKCEJS U B KOJUIETHIO, B KOTOPYIO C
storo HacenéHHoro IlyHkra umyTt Bce cOOpbl, 4TOOBI 00ecTeunTh (PUHAHCOBYIO
oT4€THOCTH perruoHoB (I'maBa 2 ITyHkT 5).

B caywae ecnu mojaBarens OTKa3bIBajiCS >KIaTh COOPOB, OH OQOPMIISII
MPOTECT U OTJIaBaj €ro MOJAaBaTEI0, a TAKKE OTIPABIISLI MUCbMO B TOPOJI BbIIAYU
Bekcelsa. OTHOBPEMEHHO MOaBaTeNb MOChUTIAN BEKCENb U TPOTECT MEPEBOAUTENIO.
B sTtoMm ciyuae Bekcenemarenb BO3MeENIal YOBITKH B pa3Mepe BEKCEIbHOrO JI0Jra
(BbIIABaJ JIEHBI'M TMEPEBOJWTENS U3 Ka3Hbl M BO3MeEIal yHepOd COOCTBEHHBIMHU
cpeactBamu), U 8% HEYCTOMKHM OT O3TOM cymmbl. Ecaum ke KomaHaup
HEMPaBOMEPHO BBIJIAJ POTECT, TO HA HETO JIOKUIIOCh BO3MENIEHUE M10IaBaTENIO, a
TAK)K€ KOMIIEHCAIUsl BeKcenenarento B pasMepe 12% ot cymmsl nonra. Ecim
KOMaHAUpP OTKa3blBAJl B aKIENTallMd WM BBIIUIATE IO BEKCEII0, I0/J1aBaTEellb
JIOJKEH OBLT MPUATH K KomManaupy ¢ Hotapuycom u 2-3 cBuperensiMu, OObsIBUTD,
YTO «YyUYMHSIET MPOTECT», HANMCaTh €ro U 3aBEPUTh MOANMKCHIO cBuaeTeneil. [Ipu
OXKUJaHUU cOOpa JIEHET B Ka3HEe, IMEPEeBOAMUTENb 00s3aH OBUT JT0KIAThCS
OKOHYaHUS CPOKa, TaK KaK MPOTECTOBATH pPa3peliaioch TOJbKO B CiIydyae 3aJep KKU
B BbIJIa4e NPU HAJIMYUU HEOOX0auMol cymMMbl B kasHe (['maBa 2 ITyHKT 6).

[ToxoxuM o00Opa3oM peryIupoBajoCh HWCIIOJHEHHE BEKcelel 00 oraTe
NPUHATOM CYMMBI MEXIy HHU3IIMMH W BBICIIUMH KOMaHAMPAMH, BEIaBIIMMU
Ka3HOM, MpUYEM TPH HEIOCTAaTKE CPEACTB IS BBILJIATHI MPUHUMATETh Opai

3aiiMBbl B JpYrux aJMHUHHUCTpauusx (komanpaax). Ilpu Heoruiate Bekcens WM
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OTKa3e JaTh 3aiiM [JIsl HCIOJHEHUS O00s3aTeNbCTB YYAaCTHHKH BEKCEIbHOTO
OTHOIIIEHUs1 00KanoBaiM JaHHbIe NeicTBUS B CeHaT B T€UEHHE OJHON HENemH, B
cillydae OTCYTCTBUSI NPOTECTa B ATOT CPOK MPUHUMATEIh BO3MEIAN YOBITKH
nepeBoguTento. [Ipu nepecwuike mpotecta, ['yOepHatop 00si3aH ObLT apecTOBaTh
JICHbI' y MOCTOPOHHEN KOMaHJIbl, OTKa3aBUIEHCA JaTh 3ailM, U YIUIaTUTh 3TUMHU
cpeactBamu 1o Bekcento (ImaBa 2 [TyHKT 7).

Cpok cynebHOoro pa3dupaTenbCcTBa CIIOPOB MO TAKUM BEKCEJISIM COCTABIISI 8
nuer. Opranamu, pa3oupaBIIUMU OA00HBIE fena, Obutn Komteruu, ['yoepHaTopsl
n BoeBoapl, 3TO 3aBUCEIIO0 OT TOr0, KAaKOM OpraH CIEIyIIIEd BJIACTHOU
WHCTAHIIMEN 110 OTHOLIEHWIO K Bekcenemarento. Ilponenypa paccmoTpeHus
JAHHBIX J€JI IPOUCXOJNIIA B MOPSAKE KPAaTKOrO0 TaMOXXEHHOT'O CIIOBECHOTO CyJa
(I'maBa 2 ITyHkr 8).

Pa3znen 2. Bekcelisi, BblIaBaeMble KyNIIAMU Ka3He

¥YcraB naBait BO3MOKHOCTD TOJIBKO «HAIEXKHBIM» KyIaM (COCTOATEIBHBIM,
00JIaJaloIIMM XOPOIIIeH pernyTalueii) B3aTh I€HbI'M U3 Ka3HBI JIJIs1 IEPEBO3KU MO/
BbIIayy BeKcels (Mpu4éM C IpaBOM IOJYYEHHUS OJHOW WM ABYX KOMMI) C
MUCHbMEHHBIM 00513aTeIbcTBOM U mopyuntessivu (I'maBa 2 ITyHkT 9).

Cpox BBIIUIATHI IO TAKMUM BEKCEJSIM COCTAaBJISUI HEHENI0 CO JHS MPUXO0Ja
BEKCEJsl MO MoyTe (MPUMEPHBIA CPOK BBIUUCISUICA €€ Ha cTagud O(OpMIICHUS
UCXOJl W3 pacCTOSHUS W 3alKCHIBAJICA B CaMOM Bekcese). AKienTanus |
UCIIOJTHEHHE 00513aTeNbCTB MPUHUMATENIEM IPOU3BOIMIMCH B TOM K€ MOPSAKE, KakK
u 1o aApyrum Bugam Bekceneil (I'masa 2 Ilynkr 10). [To okoHuaHuM pacuéToB Ha
BEKCEJIE CTAaBWJIACh OTMETKA O IIOJHOM BBIIUIATE, NMPUYEM YKA3bIBAJIACh TOYHAs
CyMMa, B MPUXOACKYIO KHUTY 3aHOCHJIACh 3alIUCh 00 yIIaTe, U JaHHBIN BEKCElb
OTHaBaJICA IUIaTeNnbliuKy. Ilpy Hanuuuu KOMUA OHM MOPTWIKUCH WM
yanuroxkanuch (I'maBa 2 Iynk 15).

IIpn oTka3e akLENTOBAaTh W BBIUIATUTH ACHBIM IO BEKCEIIO NMPUHUMATENb
Opa’n B aJIMUHHMCTpALIMU, B KOTOPYIO BEKCEJIb HAIPABJISIICS, MOAMUCAHHYIO CKa3Ky
(oTuéT 0 (PuHAHCAX) WU OTIPABIUI B TOPOJ BBIIAYM BEKCENsl, a C MEPEBOAUTEINS

B3BICKMBAJIaCh HEycTOoMKa B pa3Mepe 8 % OT CyMMBI JoJjira, o 4yeM Jcj1ajlaCh
2
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OTMETKa B CaMOM Bekcelie. Eciin ke nmpuHHMAaTeNlb MOAMMCAl BEKCENIb, HO HE
BBIIUIATUJI BCKO CYMMY WJIA YacThb B T€UEHUE HEIENIH, TO HA CICAYIOLIUU JECHb
MOCJIE OKOHYAHMUS CpOKa C HEro B3bICKMBAJIACH HEYIUIAY€HHas 4actb U 8%
HEYCTOWKH OT JAaHHOW CyMMEBI. B ciydae HECTTOCOOHOCTH MPUHUMATENST OTBEYAThH
M0 JIaHHOMY 00s3aTelIbCTBY YOBITKH B3bICKUBAIUCH C TEPEBOIUTENSI U €ro
NOpyYHTENIed B TEUECHUE MECSIA, TaK KaK BEKCesb ObUI JaH Ha «HEHAJEKHOTOM
gyenoseka (['masa 2 [Tynkr 10).

[Ipy B3BICKAHMM BEKCEIIBHOTO J0JTa U HEYCTOMKH, BO3MEIIECHHUE B Ka3zHY
MPOUCXOJIUIIO CIAEAYIONMM 00pa3oM: CHavasia BO3BpAIaIUCh JICHBIH, BbIJIAHHbBIC
KyIIly, a 3aTeM KOMaHJup, BeAaBIIMKA (UHAHCAMHU, YIJIAYUBAJI HEYCTOMKY.
BrniocnencrBuu, 3TU J€HBI'M KOMIIEHCUPOBAIMCH KOMAHIUPAM U3 JIMYHBIX CPEACTB
nepeBoAuTENss WiM npuHuMarens. (OIHAKO €cCiau BeKceledarellb 3Hal O
HEKPEJUTOCIIOCOOHOCTH JIOJDKHHMKA, HO BCE PaBHO MPUHSI JCHBIM W BBIIAT
BEKCEJIb, BO3MEIICHHE YyIlepOa Ka3He MPOU3BOJAMIOCH M3 €ro COOCTBEHHOTO
uMmenusi (I'maa 2 Ilynkt 12).B cnywae, korna Bekcenedarelib HE YYUHUI
HAJUIeKAIEro B3bICKAHMUS TPHU OTKa3e B aKIIENTe, MO BCeM YOBITKaM OTBeYas
JUYHO OH M3 CBOEro MMeEHMs, BKIto4ass 8% HeycTouku. OIHAKO BEKCEIEIaTelb
IIOCJIE YIUIAThI 3TUX JICHET MOT B3bICKATh X HA IPUHUMATENE B TaMOKEHHOM Cy/JIe
(I'maBa 2 ITynkr 13).

Bce ponru m nponieHThl KOMIIEHCUPOBAIMCH HACTOSIIIIMMU JE€HBIAMU, €CIU Y
JOJDKHUAKAa UX HE XBaTallo, TO €ro MMYIIECTBO PacnpoaBajoCh C TOPrOB IS
MOKPHITUSL YOBITKOB. JlaHHOE BO3MEIICHUE HENb3s OBbLIO 3aCUUTHIBATH B JOJIT

CBepX O(HIMATBLHO YyCTaHOBICHHBIX cpokoB (I'maBa 2 [Tynkr 14).
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3akiouenue

Bexkcenpubii YcraB 1729 roma npelictBoBan Oojiee Beka - mo0 1832 ropa,
Korja OblI MpUHAT HOBBIA YcrTaB. OTaenbHbIE U3MEHEHUS W JOMOJIHEHUS B €ro
MOJIOKEHHUS] BHOCWUJIMCh HWHBIMU MHOTOYMCIICHHBIMM HOPMATHUBHBIMHU aKTaMH,
HanpuMmep: Yka3zoMm oT 19 wumrons 1736 roma Obuta 3akperuieHa BO3MOXKHOCTH
OTpa0OTKM BEKCEIBHOTO JI0JIra MpU OTCYTCTBUU Yy JOJDKHUKA KaKOTO-THOO0
umyiecTBa; Ykazom oT 1 ¢eBpans 1761 roma ObT yCTaHOBJIEH 3amper
KpECThSIHAM CTaHOBHUTHCS OOSI3aHHBIMU 1O  BekcessiM. [IpunstHe Takux
HOPMATHUBHBIX aKTOB OBLIO, OOYCIOBICHO HECOBEPIICHCTBOM BekcenbHoro
VYcraBa, Kak nepBOro KOAU(DUIMPOBAHHOTO JIOKYMEHTA, pPEryJupOBaBIIEro
BEKCEJIbHBIA O0OpOT, a TaKXKE Pa3IUYHBIMH TOJUTHUYECKUMH U COCIOBHBIMU
npuuyrHaMu. VMcrnonb30BaHue BeKcelled He MOTYyYrsIo IUPOKOTO PaCpOCTPaHEHUS
U OHM HMEJIU OrPAHUYEHHOE XOXKJICHHE, TaK KakK JaHHbI (UHAHCOBBIM
MHCTPYMEHT BHEAPSUICS TOCYAapCTBOM, a HE Pa3BHUBAJICS CAMOCTOSITEIIBHO Yepe3
JIOBEPHE K JICIOBOMY MAPTHEPY KAK B 3aMAIHBIX CTpaHaX.

I[Toutn Becr TekcT BekceapHoro VYcrasa 1729 roma ObUl MOCBSIIEH
NEPEBOTHOMY BEKCEII0, TOrJa KaK B XO3SMCTBEHHOW JEATEIbHOCTH OOJbIIOE
pacnpocTpaHEeHHWE WMENM pPa3IM4YHbIE JIOJITOBBIE PACHUCKU U Kabaubl,
aJbTEPHATUBOUW KOTOPBIM BBICTYIIAJI IPOCTON BEKCEIb.

25 wuronga 1832 roma Obl1 yTBepkAEH HOBBIA BekcenbHbll YcTas,
COCTaBJICHHBIN TIJIaBHBIM 00pa3oM Ha oOcHOBe (paniy3ckoro Kommepueckoro
komekca 1807 roma. OH moaTBepkAan HEKOTOPBIE IPUHLHUIBI BEKCEIBHOTO
oOpamieHusi TNpeAplaIylIero YcraBa, TakKhe Kak O€3yCIIOBHBIM  XapakTep
00s13aTeNbCTBA, MPOCTOTA B 0hopMiIeHnH U 0OpaliieHuu Bekcens. Ho BMecte ¢ Tem,
BBOJMJ HOBBIE TMOJOKEHHUS, OoJee MpUCIOCOOJEHHbIE K  TOTJAlIHEH
JNEHUCTBUTEIBHOCTH: 3aKPEIISIIOCh JEIEHHE BEKCENEl Ha MPOCThIE U MEPEBOAHBIE,
Oomnee 4ETKO yCTAHABIMBAIKNCH PA3IUYHs MEXIYy HUMH — HOPMbI, OTHOCHBIIIEECS K
pa3HbBIM BHUZAM, pacHojlaraiichb B OTIENbHBIX paslenax YcrtaBa. Boawics
OJIaHKOBBI MHJIOCCAMEHT — TIepeiaya BeKcessi 0e3 yKa3aHwus JIMIa, KOTOPOMY OH

nepenaércs, a TakkKe TMepelaroyHas HaImuch «0e3 o0opoTa Ha MEHs,
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OCBOOOK/IaBIllasi HaJAMucaTedss OT OTBETCTBEHHOCTH. HOBOBBelneHHEM CTalo
TpeOOBaHME YKa3bIBaTh CyMMY IiaTeka W nudpamu, u npomnuchio. CoriacHo
Veray 1832 roma Bekcenss B 00s3aTEIbHOM IMOPSIAKE COCTABJISUIMCH Ha
CIieUAIbHOU repOoBoil Oymare.

OnHako, HECMOTps Ha TO, YTO MHOTHE IIPaBOBbIE HOPMBI BekcenbHOro
VYcraBa 1729 roma ocraBanuch «MEPTBOU 6yKBoﬁ»1, 3TOT JOKYMEHT SBJISUJICA
3HaYUMBIM  KaKk  TEpBbId  KOAUGUIUPOBAHHBIM  HOPMATHUBHBIM  aKT,
peryaupoBaBIIMi  00OpOT BEKcelled B POCCHUICKOM TOCYAAapCTBE C YYETOM
HAIlMOHATBHONW CHEMU(UKHA, a HMEHHO IEePEBOJOM TOCYAAPCTBEHHBIX JICHET

IMOCPCACTBOM BCKCCIJIA.

"Yucrsxos O.1. Poceniickoe 3akoHoaTenbeTBO X-XXBekos. ToM 5. 3aKOHOLATEIBCTBO nepurojia paciBeTa
abcomoru3ma. Mocksa, FOpuamaeckas mureparypa, 1987. C. 462.
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