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BBenenue

3HaYUMOCTb BBIOPAHHON MHOFO TEMBI OTIPEICIIICTCS TEM, YTO B IIEPHO]T KOHIIA
1920-x — nmagana 1930-X TODOB YroJIOBHOE MPABO CHITPAIO 3HAYMMYIO POJIb B
OCYIIECTBIICHUH IICJICH U 337124, IPEOI0JICHUIO TPYIHOCTEH, KOTOPBIC CTOSUIIH ITEePe/T
M0J1016IM COBETCKHM rocyaapcTBoM. [IpouCX0oIuT yCHIeHHE PEPECCUBHBIX HaYall
C OJHOH CTOPOHBI, M TPEANPUHUMAIOTCS TIONBITKA YKOPCHHUTh IPHHIUII
COITMAIMCTHYECKOW 3aKOHHOCTH, C JPYyro CTopoHbl. Ha pa3BuTHEe yrosioBHOTO
IpaBa 3TOr0 IEpHOJa OKa3ajga BIUSHUC SKOHOMHYECKAs IIOJIMTHKA, KOTOPYIO
TOCy/IapCTBO PEAM30BBIBAJIO B TOT TMepuona. llocpeacTBoM — yrojIOBHOTO
3aKOHO/IaTeIhCTBA TOCYIAPCTBO MPOJI0JDKAIO0 AKTHBHO IPOBOJIUTH B )KM3Hb OJIMH U3
OCHOBHBIX TPUHITUIIOB COIMAIMCTUIECKOTO TOCYIapCTBa, 3aUKCUPOBAHHBINA €IIe

Konctutynuenn PCOCP 1918 r. — npuHIun KaccoBOCTH.

Ilenbro Moeit  paboOThl  SBISETCS MPOBEJICHHE aHANIM3a YroJOBHOIO
3aKOHOJIATENBCTBA JTAHHOTO II€PUOJIA, BBIABICHHE W3MEHEHUU W TEHJICHUUM,
KOTOpPBIE OTPEICIIUIIN pa3BUTHE IIpaBa B MEPUO]] KOPCHHOM JIOMKH OOIIECTBEHHBIX

OTHOLIECHHUM.
K uncny ocHOBHBIX 3a/1a4 KypcOBOW pabOThI OTHOCHUTCS:

1. OxapakTepu3oBaTh 0azy COBETCKOIO yrOJIOBHOTO npaBa,
chopmupoBabiryrocs B 1920-x rogax

2. IlpocinenuTs W3MEHEHUS, KOTOpbIE OBUIM CBOWCTBEHHBI YTOJOBHOMY
npaBy 1930-X ro0B B IeJI0M

3. PaccMoTpeTs OTHEIBHBIE HOPMATHBHO-TPABOBBIC aKThI ATOTO TEPHOJA,
KOTOpbIE BHOCHJIM KOPPEKTHUBBI B yXe C(HOPMHPOBABIIYIOCS CHCTEMY
yroJIOBHOTO MpaBa

4. Cpenatb BBIBOJ O Pa3BUTHH YTOJIOBHOTO IIpaBa 3TOrO Meproia



§1.¥YroaosHoe npaBo nepuoga HIIla

o o6pazoBanus CCCP yxe Obuta mpoBeaeHa KOAUGUKAIMS yTrOJIOBHOTO
3aKOHO/IaTEJICTBA, MACCUB KOTOPOTO HAaKOMUJICs mocie OKTSIOPhCKOM pEBOTIOIHH.
[Tocne o6pazoBanus CCCP 3a OCHOBY co31aHHs OOLIECOIO3HOTO YTOJIOBHOTO
3aKOHO/IATENIbCTBA, a TAaKXKE YTOJOBHBIX KOJEKCOB pecmyOnuk, jer YK camoii
kpynHoil pecnyonukun Coro3a — PCOCP, npunsareiii B 1922 r. OCHOBHBIMHU
00I1ECOI03HBIMU HCTOYHUKAMHU YTOJIOBHOTO TPaBa B 3TOT NepuoJl ctain: OCHOBHbIE
Hayvajia yroJOBHOTO 3aKoHoaTenbcTBa coro3a CCP u coro3HbIX pecnyonuk 1924 1.,
[TonoxeHust 0 MpecTyMmIeHUsAX rocyAapcTBeHHbIX (KOHTppEeBOIIOLIMOHHBIX U 0CO00
st Coroza CCP onacHBIX MPECTYIUICHUSIX IPOTUB MOpsAKa ynpasiienus) 1927 r.;
[TonoxeHne 0 BOMHCKUX MpecTyIuieHusX 1924 r (mo3gHee 10NOJHEHO U3MEHEHO B
penakiuu 1927 r.). B pesynbrare cuctemaTuzanuu M JA0pPaOOTKH YTOJOBHOTO
3aKoHoAAaTeNbCTBA 1920-X I. CKIIaABIBAETCS CHCTEMA YTOJOBHOIO MpaBa, KOTOpas

NpoCymeCTBYCT, C OTACIIbHBIMU U3MCHCHUAMU, HCCKOJIBKO HCCHTHHGTHﬁ.

1.2 OcHoBHBIC HaYaJa YroJoBHOro 3akonoaarejgbcrsa Cowsa CCP n

COIO3HBIX pecny0auk 1924 roaa.

ITocne o6pazoBanust CCCP 30 nexabps 1922 r. Bo3HUKIIA HEOOXOIUMOCTD
CUCTEMATU3AllMM W  Pa3TpaHUYCHHs] TPEIMETOB BEIEHUS  OOIIECOI3HOTO
YTOJIOBHOTO 3aKOHOJATENhCTBA U 3aKOHOJATEIhCTBA COIO3HBIX PECIyOJIUK. DTO
cTano npuunMHONW npuHATUS «OCHOBHBIX Hayaid»!, KOTOpBIE OXBATHIBAJIHU
MPECTYIUIEHUSI «EUHO TPaKTye€Mble U OAHOPOIHO BE€3/€ MPOBOAMMBIEC». OCHOBOM
JIOKYMEHTA CTaJId YTOJIOBHBIE KOJIEKCHI PECITYOJIUK U CJI0KUBILIASACS B HUX Cy/IeOHast
npaktuka. B ocHoBy kogekcoB PecryOmuk jier YK POCOCP 1922 r., cTpykTypa u
cojepkanue Kotoporo Obutk TonHOCTBRIO mepeHeceHbl B YK BCCP u YCCP,
npuHAThIe Takke B 1922 r. OcHOBHble Hayana BKIOYanu B ceOs 39 crateit u

CTPYKTYPHO JEIWINCh Ha 4 pa3zena.

1 OCHOBHbIE HAYANA YTO/IOBHOIO 3AKOHOZATE/IbCTBA COKO3A CCP U COKO3HbIX PECMYB/IMK 1924
r."C3 CCCP", 1924, N 24, ct. 205
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OcHoBHbIE Hauaja OMPENEIUIN KOMIIETEHIMI0O B 0O0JAcTH YroJIOBHOTO
3akoHojarenbcTBa coto3a CCP u corosnbix pecnyonuk: YK pecny6nuk He Moriu
BCTYNaTh B MNPOTHUBOpPEYME C MNPUHIUNAMH, 3aUKCHpOBaHHBIMU B (OCHOBHBIX

Hadajax.

B otnuuue or YK PCOCP 1922 r., OcHOBHBIE Hadalla MpeaycMaTpuBaliv
NepeueHb OOCTOATENHCTB, OTATYAIONIMX U CMATYAIOUMX BHHY. B udacTHOCcTH, K
OTSTYaloUM OOCTOSATENHCTBAM OTHOCHIIUCH COBEPUICHUE NPECTYIUICHUS <JIJIs
BOCCTAHOBJICHHS BJIACTH OypiKya3un» WM COBEPIICHHE MPECTYIUICHHS JHUIAMHU,
KOTOpBbIE OKCIUTyaTUPOBAIM YYXOW Tpyd. A K CMATYarOUUM: TMPEBBIIICHUE
NpeaeaoB HEOOXOAMMON OO0OpOHBI, HO JUIsl 3alllUTHl COBETCKOM BJIACTH OT
nocsrareNnbCcTB.  Takue TMONOXKEHUs JEMOHCTPUPYIOT —KJIACCOBBIM  XapakTep

COBCTCKOTI'O YI'OJJOBHOI'O 3aKOHOAATCIILCTBA OTOTO IICpUOAa.

Cr. 3 3akperuisiia, 4YTO pecnyOJUKH UMEIH IMPaBO CaMOCTOSITEIBHO
ONPEAEHATh OTIACIbHBIE BHUIbBI MPECTYIUIEHUM U COOTBETCTBYIOIIME WM «MEPbI
COLUMAJIBHOM 3allUThD», 338 MCKJIIOUYCHUEM TOCYJAPCTBEHHBIX W BOMHCKHX
MPECTYIUICHUM. [Ipesunnym BIHMK coxpaHsyi mpaBO yKas3blBaTh COHO3HBIM
pecryoyrKkaM BHUIBI MPECTYIUICHUM, O KOTOPBIM JOJDKHA MPOBOAUTHCS €AUHAs

JIMHUWS HaKa3aHU.

B «OcHOBHBIX Hauanax» 3aKOHOJATENb MOJHOCTHIO HCKIOYAET TEPMHUH
«HAKa3zaHue», KOTopblii ucnoiab3oBaiics B YK PCOCP 1922 r., 3ameHsiss ero Ha
TEPMUH «MEphI COIMAILHOM 3amuThl». [logpazymeBanoch, 4To Haka3aHUs ObLIN
CBOMCTBEHHBI TOJIBKO I[APCKOMY PEXKHUMY C KIACCOBbIM YIHETEHUEM, a B
COLIMAJIMCTUYECKOM TOCYAapCTBE, B KOTOPOM HET OypiKya3HOTO rHeTa, HaKa3aHun

2 Mepsl COUMANLHON 3aMIUTHI AEIUINCh HA 3 KATETOPUH: MEPBI

OBITH HE MOXET.
CyZ1IeOHO-HCTIPABUTEILHOTO, MEIUIIMHCKOTO u MEINKO-TIEJarOTHYECKOT0
xapakrepa. CorjmacHo OCHOBHBIM HadayjaMm, MEPbl COLMAIBHOM 3alUThl MOTJIN

HajaraTbCs CyJOM TOJIbKO Ha BHUHOBHBIX Jull. Ho, kak u B YK 1922 r., y 3toro

2 BacTpbikiH A. WU., Haymos A. B. YronosHoe npaso Poccuu. MpakTuueckuii Kypc: yueb.-npakT. nocobue:
yueb. AnA cTyAeHTOB BY308, 0byyatoLmxca no cneumanbHocTv «OpucnpyaeHuma»/noa obu,. pes. AV bacTpbiKuHa;
noa Hayd. pea. AB HaymoBa.—3-e nsg., nepepab. n gon. — Wolters Kluwer Russia, 2007., cT. 188
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npaBuia ObUIO HWCKIIOYEHHE: JIHMIA, CBSI3aHHBIE C MPECTYNHOW Cpenod W
NPU3HAHHBIE COLMAIBHO OMACHBIMU, MOIJIM MOJJIEKATh BBICBUIKE U CCBUIKE. JTO
ObLJI0O OOYCIIOBJIEHO HMCTOPUYECKONM OOCTAaHOBKOWM, MpPU KOTOPOM B COBETCKOM
o0IIecTBe MPOJOKAIM  CYHIECTBOBATh  KAMUTATUCTHUECKUE JJIEMEHTHI -
poJoJDKajgack KiaccoBas OopwOa. IlpuMmeHeHue Mep COIMANIbHOW 3alIUTHI T10
OTHOUIEHUIO K MPaBOHAPYUIUTENIO CIYXKUJIO HHCTPYMEHTOM B OOECIECYCHHUH

3alIUTHI TPYIAIIUXCA OT COMUATIbHO-OIIACHBIX IIGHHI/II\/'I.

3aKOHOI[aTeJ'H) MMOAYCPKUBAJI, YTO «MCPhbI COHH&J’IBHOﬁ 34U THD> AOJI2KHBI
IMPUMCHATBCA LIGJ'ICCOO6p33HO N HC UMCIOT LCJIN ITPUYNHUTD (1)I/ISI/I‘I€CKHG CTpagaHH:A
WM YHU3UTb YCIOBCUCCKOC AOCTOMHCTBO, TO €CTb HOCHUT FyMaHI/ICTI/I‘-ICCKI/Iﬁ

XapakTep.

CucteMa BHJIOB Haka3aHUW OblIa TPAKTHYECKH HWISHTUYHA TOH, YTO
cymectBoBajia B YK PCOCP 1922 r. Ho mnosiBuiaCA HOBBIM BHJI HaKa3aHUS:
OOBSIBJIEHUE BparoM TPYASAIIUXCS, KOTOPOE BIEKJIO 3a COOOM JuIIeHue

T'paXKaAaHCTBA U U3THAHUC U3 CTPAHbI HABCCTAA.

Kpome TOro, Oplma mpenycMOTpeHa BO3MOKHOCTH YCJIOBHO-AOCPOYHOIO
O0CBOOOXKIEHHS. Y CTAHABIMBAJICS MUHUMAIIbHBIN CPOK, IO OTOBITUM KOTOPOT'O OHO

OBLIO BO3MOXKHO — 1/3 yacTh cpoka.

3HaueHne OCHOBHBIX Ha4yaJl KAK HOPMATHUBHO-TIPABOBOI'O aKTa 3aKJIF0YAETCS
B TOM, YTO 3TOT JOKYMEHT KOJuuIMpoBal NpuHUUIbl O011el yacTH yroJOBHOTO
paBa, KOTOPbIE€ YCTAHOBUJIM IIPENEIbl, B paMKax KOTOpbIX YK coro3HbIX pecyOnuk
MOTJIM M3MEHATBCA W JOINOJHATHCA B JanbHeimeMm. OCHOBHBbIE Hayana, C

HEKOTOPBIMU U3MEHEHUSIMU U JOTIOJIHEHUSIMU, JIelcTBOBaIu A0 1958 rona.
1.3 YroaoBubliii kogexkc PCOCP 1926 roaa.

Hospiit YK PCOCP 6bu1 BO MHOTOM MOCTPOEH Ha OCHOBE YTOJOBHOI'O
Kojiekca 1922 roma, mo3ToMy OH Ha3bIBalica «YroJioBHbI Kojgekc PCOCP B
penakiuu 1926 rona». Ho mpu 3TOM oTIenbHBIE H3MEHEHUS 3aTPOHYIIN U OOIIIYIO,

1 0cOOEHHYI0 4acTh. Ha MOMEHT MpUHSATHS KOJIEKC BKJItOYa B ceOst 193 crathu u



[0 CTPYKTYyp€ COXpaHWUJ JeJeHHE Ha OOIIyl0 MU OCOOCHHYIO YacTH, BIEPBbBIC

nogsusireca B YK 1922 r.

Cratbst 6 KOJI€KCa TJIacHIIa, YTO MPECTYIICHUEM MPU3HAETCA «IECUCTBUE WUITU
Oe37eiicTBUEe, HaMpaBlIEHHOE IMPOTUB COBETCKOTO CTPOsS WJIM Hapyllarouee
PaBOMOPSIOK...» - HEKOTOPbIE HCCIENOBATENN MOJAraroT, YTO 3aKOHOAATEIb
HAMEPEHHO HE MCIOJb3YET CaMO CJIOBO «IPECTYIUICHHE», TaK KaK Kak
HCIIOJIb30BaHME TAKOTO TEPMHHA MOAPA3YyMEBAIO HAIMYHUE YETKOTO MPEANHCAHUS
3aKOHA, KOTOPOE «IPECTymaTb Henb3s». W 1moToMy NPUHIUI —aHAJIOTUU
MPECTYIUIEHUSI, KOTOPBIM  MPOCHEKUBAECTCS B  KOJEKCE, IPOTUBOPEUUT
MCIIOIb30BaHMIO STOr0 TepMuHa®. OJHUM U3 OCHOBHBIX H3MEHEHHMH B 00IIEH YacTu
CTaJ0 TOSBIEHHE HOBOro, no cpaBHeHuto c¢ YK 1922 r. npunmnuna,
sadukcupoBanHoro B cr. 6.* CrarTes Iyacuia, 4T0 JEHCTBHME, KOTOPOE XOTA U
dbopmManbHO MOMaAaeT MOJ MPU3HAKKM CTaThbH, YKa3aHHOW B OCOOEHHOW 4YacTh
KOJIEKCa, HE ABJISETCA MPECTYIUICHUEM, €CIIM UMEET MaJ03HAYUTEIbHBIE BPEIHbIC
MOCJIEICTBUSI UJTU JIMIIEHO OOIECTBEHHOW OnacHOCTH. TakuM 00pa3oM, KIIFOUEBbIM
MPU3HAKOM MPECTYIUICHHUS OblIa MpU3HAHA €ro OOIIECTBEHHAs OMAaCHOCTh, a HE
TOJIbKO (popMasbHas 3aMpenIeHHOCTh 3aKOHOM. Takxe B ¢T. 8 ObUT 3ahUKCUPOBAH
MPUHIINI, COTJIACHO KOTOPOMY JI€MCTBHE, KOTOPOE HA MOMEHT €ro COBEpIICHUS
MOTEPSIIO OOIIECTBEHHO-OMIACHBIM XapaKTep WU JIMIIO, €r0 COBEpIIUBIIEE, HE
MOTJIO  OBITh ~ MPU3HAHO CyJAOM  OOIIECTBEHHO  OINACHBIM, HE  MOIJIO
KBaJIU(DUIIMPOBATHCS KaK MPECTYIUIEHUE. 3/1eCh HAXOIUT OTPAXKEHUE €Ille OJTHA Ujes

— ujes 00 o0IIeCTBEHHO OMACHOM COCTOSIHUM MPECTYIMHUKA.

Uro kacaercs cyOBeKTa MPECTYIUICHUS, TO B KOJEKCE ObUIM 3aKpETUICHBI
HECKOJIbKO KPUTEPUEB pa3TpaHUUCHHUs] CYOBEKTOB TpecTyruieHus. IlepBbiii
KPUTEPHii — BO3PACTHOMN. YTOJIOBHAsI OTBETCTBEHHOCTh HacTynaina ¢ 14 et (ct. 12).
W nns HecoBepIieHHOJETHUX B Bo3pacTte ¢ 14 mo 16 mer Obuia mpemycMOTpeHa

BO3MOKXHOCTb 3aMCHbI MCpP MCAHUKO-IICAAIOTMYCCKOro XapakTeépa B KadcCTBC

3 UcTopma oTeuecTBEHHOrO rocyapcTea 1 nNpasa: yueb. nocobue Ana ceMmHapcKkux 3aHatuin / nog pea. T.
E. HoBuukoi. — 4. 2. — M.: Hopma: UHPPA-M, 2017, c. 288
4 YrONIOBHbIM KOAEKC P.C.®.C.P. PEAAKLIMN 1926 TOAA, "CY PCHCP", 1926, N 80, cT. 600.



HaKa3aHUsg Ha Mepa CyIAeOHO-HCIPABUTENBHOIO XapakTepa IO pPELIEHUI0
crenuanbHO KoMmuccuu. Ha nun, cTpagarommx AymieBHOW OOJE3HBIO MOTIHU
HaJIaraTbCsi TOJBKO MEPHl MEAMIIMHCKOIO, HO HE CYJeOHO-UCHPAaBUTEIHLHOTO

XapakTepa.

Ha conep:xanue u ctpykrypy ocodennoit yactu YK PCOCP 1926 I'. okazanu
BiusgHue ycnouss HOIIa. Cucrema npecTynieHuid COXpaHUiIach Takas Ke, Kakas
Obita 3akperieHa B YK 1922 1., HO CTpyKTypa S5TOH CHUCTEMBl HECKOJIBKO
n3MeHwIack. B cootrBercTtBuM ¢ moctaHoBiieHuem UK 1927 r., uamenunach
CTpYKTypa mepBoil U BTOpoil miaBel OcoOEHHOW uyacTh Kojekca. Temeph riiaBa
nepBasi, «l'oCynapcTBEHHbIE NPECTYIUICHUS», BKJIOYaia B ce0si HE TOJBKO
KOHTPPEBOJIOLMOHHBIE MPECTYIUIEHUS, HO M OTJEIbHbIC MPECTYIUICHUS MPOTHUB
nopsigika yrpaslieHHs. W COOTBETCTBEHHO, B T[JaB€ BTOPOW, MOCBAIIECHHON
MPECTYIUICHUSM NPOTUB MOPSIAKA YIPABICHUS, OMUCAHBI JESHUS, PETYyJIUPOBAHUE

KOTOPBIX OBLIO MOABEIOMCTBEHHO COIO3HBIM pECITyOIuKam.

ITo cpaBuenuo ¢ YK POCOCP 1922 r., usameHunach Kiaccupukarus
XO3IMCTBEHHBIX TMPECTYIJICHUM, KOTOpblE B OTOM KOJEKCE OTHECEHBl K
MPECTYIUICHUSIM TNPOTUB TOpsJKa yhnpamieHus. Hanpumep, HapyuieHue
rOCyapCTBEHHOW MOHOIMOJUU BHEINIHEW ToproBiu (cr. 59.11) unu HapymeHue
npaBui O BAIIOTHBIX oOmepanusax. Takas MepecTaHoBKa Obuia 0OyClOBIEHA

YCHUJICHHUECM IIJIAHOBOT'O HavdaJjia B 3KOHOMPIK€.5

Takum oOpaszom, k koHITy 1920-x rogoB chopmupoBazack 6a3a yroaoBHOTO

IIpaBa, KOTOpasa 6y,[[€T N3MCHCHA U JOIIOJIHCHA B ITOCJIICAYIOIICC ACCATUIICTHC.

5> UcTopma oTeuecTBEHHOro rocyAapcTsa 1 npasa: yueb. nocobue ana ceMmHapcKkux 3aHatuil / nog pea. T.
E. HoBuukoi. — Y. 2. — M.: Hopma: UHPPA-M, 2017, c. 289
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§2. U3meHeHnusi o61ueii 4yacTu yroJioBHOro npasa B 1930-e roani

B sroT mepuon nmponomkanu aerictBoBaTh KpynHbele HITA, xoTopsie ObLIH
NPUHATHL B TPEABIAYIICE JIECATUIETUE: KOJEKChl COIO3HBIX pecnyonuk (B
gactHocTH, YK PCOCP 1926 r1.), OcHOBHbIe Haudaja YTOJOBHOIO
3akoHogaTenbcTtBa CCP u coro3nbix pecyonuk, 1924 r. Ha oOuiecoro3HOM ypoBHE
BHOCHJIMCH OTJIE/IbHBIC U3BMEHEHHS B 3aKOHOAATENIbCTBO, KOTOPHIE MO3KE MOIydallnd
OTpaXEHUsI B 3aKOHOJATENIbCTBE COIO3HBIX pecnyOnuk. B 1ernom u3zmeHeHUs

3aTPOHYJIM KaK OOIIYI0, TAK ¥ OCOOEHHYIO YacTh YTOJIOBHOIO TIPaBa.
2.1. U3meHeHns cy0beKTOB YrOJI0BHOMH OTBETCTBEHHOCTH

1o cepenuubl 1930-X TOIOB B COBETCKOM YIOJIOBHOM 3aKOHOJATEILCTBE HE
IIPOUCXOMIIO Cepbe3HbIX M3MeHeHuil. Ho curyamus menserca B 1935 1 ¢
npunatrem noctanosieHus [IUK u CHK ot 7 anpens 1935 r. «O mepax 60pbObI ¢
IIPECTYITHOCTBIO CPEIX HECOBEPIICHHOJETHUX». OTOT aKT HM3bIMaJ U3 BEICHUS
COIO3HBIX PecIyOJIMK MPaBO CAMOCTOSITEILHO ONPEIENIATh MUHUMAIbHBINA BO3PACT
HACTYIJICHHUS YTOJIOBHOW OTBETCTBEHHOCTH. Teneph 0011eCOr03HOM HOPMOM CTaJIO
IIPUBJICYEHHE HECOBEPLIEHHOJIETHUX K OTBETCTBEHHOCTH HauuHas ¢ 12-TH JIeTHEro
BO3pAacTa 3a ONpPENEIEHHBIN MTEpEeYEHb NMPECTYIUICHAN: KPaXy, HAHECEHUE yBEUUN
WIN IPUYMHEHUE HACUITUS, YOUICTBO MJIM MONBITKY YOUNCTBA. 3aKOH HE cofepxKall
OTOBOPKH O NMEPEYHE HaKa3aHUM, IPUMEHSIEMBIX K HECOBEPLIEHHOJIETHUM, TO €CTb,
CYILLECTBOBAJIa BO3MOKHOCTh JaX€ NPUMEHEHHMsI BBICIICH Mepbl HaKa3aHUs —
pacctpeina. Ho Ha mpakTHKe CBUIETENbCTB HA3HAYEHUS pACCTPENa B KAUECTBE MEPHI
HaKa3aHus [UJI1 HECOBEPIICHHOJETHUX HET. BO3HUKIO mpoTHBOpeYHEe C
nosnoxeHueM YK PCOCP 1926 r. (ct. 22), KOTOpbIi 3ampemian npUMEHEHUE
paccTperna o OTHOIICHHIO K HECOBEPIICHHOJIECTHUM. JTa MpaBoOBask KOJIN3KUs ObL1a
paspelleHa ¢ U3JaHueM CEKpETHOTO NUpKyJsipa npokyparypsl CCCP u BepxoBHoro
Cyna CCCP ot 20 ampenst 1935 r., KOTOpbIi 3anmpeTui NPUMEHSITh PAccTpes K

HECOBEPIICHHOICTHUM.

C 0aHOI CTOPOHBI, 3TO MOKHO pacCMaTpUBaTh KakK PEMPECCUBHBIN IIar co

CTOpPOHBI rocyaapcta. Ho ¢ agpyroit cTopoHsl, Takasi Mepa Obljia BBIHYKJIEHHOM, TaK
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KaK MacITaObl BOBJICUEHUS JIETEH U MOJIPOCTKOB B MPECTYIMHOCTh OBLIH OTPOMHBI.
Kpome Toro, 3akoHoAaTe b pyKOBOJCTBOBAJICS UJIEE O TOM, YTO JJISl TOTO, YTOOBI
MCKOPEHUTh MPECTYIHOCTh B COBETCKOM OOIIECTBE, HEOOXOIUMO JTUKBUIUPOBATH
KaHaJbl, 10 KOTOPHIM B KPUMUHAJIBHBIA MUP MOTJIM Obl IPUXOUTH HOBBIE IO/ —
JIeTU ¥ ToApOCTKHU. [103TOMYy MOBBIILIEHHE BO3pAaCcTa YTOJIOBHOM OTBETCTBEHHOCTHU

paccMaTpUBaIoCh rOCYIapCTBOM KaK MHCTPYMEHT JOCTUKEHUS STOU LEIH.

TaxkuM HU3KUM BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH ocTaHercs 10 1941 r.,
Korja ykazoM npesuauyma BepxoBHoro Cosera CCCP Oyner ycTaHOBJIEHO, YTO

MHUHHMMAaJIbHBIN BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH — 14 JIeT.
2.2 U3MeHeHHUe CPOKA HAKA3aHUS

OnHO M3 cambIX CYHIECTBEHHBIX H3MEHEHHI MPOU30ILUIO B OTHOIICHUH
MaKCHMAJIbHOTO CpOKa Haka3aHus. bbuia oTMeHeHa HopMa «OCHOBHBIX Hauam,
KOTOpasi yCTaHaBJIMBAJIa MAKCUMAJIbHBIM CPOK Haka3zaHus B BuAe 10 jer numeHus
cB000161. [TocTanoBnenne [IUK CCCP ot 2 okTsa6ps 1937 roga yBenuyuiao cpok
BO3MOKHOTO MaKCHUMaJIbHOIO Haka3aHus 10 25 JeT numeHus cBo6oasl.® Ilensio
3aKOHOJATENsl OBbUIO YCHJIMTh MEpPYy HaKa3aHHs 3a «HaumOoJiee TSHKKUE BUJIBI
rOCYJJapCTBEHHBIX MPECTYIJICHUI», TAaKWX Kak IIMHOHAX, BPEIUTEILCTBO,
JTMBEPCUOHHBIC aKThI U Jp. C 0JTHOM CTOPOHBI, 3TO CBUAECTEILCTBOBAJIO 00 YCHIICHHE
YKECTKOCTH 3akoHa. Ho ¢ Ipyroil CTOpOHBI, Ha TPAKTHKE 3TO MPUBEIO K TOMY, YTO

paccCTpCil, KaK BbICIIAasd MCpa HaKa3daHMu:A, CTAaJl HA3HAYATbCs pe>1<e.7

Kpome Toro, cekperasim noctanossiennem LK BKB (b) ot 10 utons 1939 r.
«O narepsx HKBJ/I» Oblma JTMKBHAMpPOBaHA BO3MOXHOCTH YCIIOBHO-IOCPOYHOTO
OCBOOOKICHUS JIJIsL JIMI], OTOBIBAIOIIMX HAaKa3aHUE B HCIPABUTEIILHO-TPYAOBBIX

jarepsx.

5 MNMocrtaHosnenne LMK CCCP ot 02.10.1937 <06 usmeHeHun cT. 18 "OCHOBHbIX Hauyan YroNOBHOrO
3akoHogatenbctBa CCCP 1 coto3Hbix pecnybauk">, "C3 CCCP", 1937, N 66, cT. 297

7 WcTopma OTevecTBEHHOro rocygapctsa u npasa Y.2 Yuyebuuk / Mopg pes. O.U.Huctakosa. 4-e u3g,,
nepepab. n gon. - M:.l0puctb, 2006. - 511c., cT. 98
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2.3 PazBuTHe cUCTEMbI HAKA3AHUMI

Haunnas ¢ 1934 roma®, 3akoHOmATEnbh OTKA3bIBAETCS OT TEPMUHA «MEPHI
COLIMAJIbHOM 3aIlUTBD», KOTOPBIM npumeHsica B 1920-e roxpl, B ToM yucie B YK
PCOCP 1926 r. Ilpousomen BO3BpaT K TPATUIMOHHOMY JJIi OTE€YECTBEHHOIO
3aKOHOJATEIbCTBA TEPMUHAM «IIPECTYIUIEHUE), «HAKA3aHUE», «KapaeTcs» H Jp.
Tax kak Obula epecMOTpeHa (QyHKLMS HaKa3aHUs: OHO Ha3HAYalI0Ch UCXOMs HE U3
OOIIIECTBEHHON OINACHOCTH JIMIA, KaK 3TO ObUIO paHbLIE, a M3 OMNACHOCTH
COBEPILEHHOTO JUIOM JessHus. Takas mepemeHa Oblia cBsi3aHa ¢ TeM, 4yTo B 30-e
rofibl, KOIJla COBETCKOMY OOIIECTBY yJIajloCh IOCTPOUTh COLMAIU3M —
JMKBUIMPOBATH IKCIUTYaTAlUIO YEJIOBEKA YETOBEKOM, CO3AaTh 0000IIECTBICHHbBIE
CpeICTBa MPOU3BOJICTBA, C(HOPMUPOBATH IUIAHOBYIO SKOHOMHUKY, MOTEHIMAIbHbIE
OOIIIECTBEHHO OIACHBIE 3JIEMEHTBl — MEPEKUTKU KalUTaIN3Ma, ObUIA MOJHOCTHIO

HJIA IIOYTH ITOJIHOCTBIO JIMKBUIAUPOBAHEIL.

[Toctanosnenne BIHUK u CHK PCOCP ot 20 centsa6ps 1936 r. usmensio
conepxkanue cT. 13 u 18 «OcHoBHBIX Hadam». CornacHo «OCHOBHBIM Hayajaamy,
OBLJIO MPETYCMOTPEHO JIBA BUJA JUIIEHHUS CBOOObI: B OOIIMX MECTaX 3aKIFOUEHUS
U B HCIPABUTEIBHO-TPYAOBBIX JIarepsAx B OTAAJEHHBIX MeCTHOCTsX. JlaHHOe
MOCTAHOBJICHHWE BBOAMIIO TPETHM BUJI JIMILEHUS CBOOO/IBI — 3aKIIOUEHUE B TIOPbMY,
KaKk HauOoyiee CYpOBBIM W3 HHUX, KOTOPBIM Ha3Hayajics 3a HaumboJiee OIacHbIE
npectymiieHus. Tak Kak TIOpEMHOE 3aKiIIOUeHHE ObUIO MPEeIyCMOTPEHO 3a
COBEpILIEHNE HanboJiee ONacCHBIX MPECTYIJIEHWH, 3aKOH J1ajl MPaBO Ha3HA4aTh 3Ty
Mepy HakKa3aHHWE OTPaHMYECHHOMY IlepeuHio cynoB: BepxoBHomy cyny CCCP,
BEPXOBHBIM CyZlaM COIO3HBIX PECIyOJIMK, KpaeBbIM U 00JACTHBIM CyJaM, BOCHHBIM
TpuOyHasIaM, KeJIe3HOJAOPOKHBIM U BOJHOTPAHCIIOPTHBIM CyJaM, a TaKXKe CyJam

ABTOHOMHBIX PECIyOJIMK U aBTOHOMHBIX 00JIaCTEeH.

[TocranoBnenne MK u CHK CCCP ot 8 asrycra 1936 r. BBeno

BO3MOXXHOCTB IICPCBO/JA B THOPbMY JIUI, KOTOPBIC BO BPCM OTOBIBaHMS HaKa3aHMS

8 NocraHosneHne CHK PCHCP ot 08.06.1934 "O meponpuATUAX NO OCYLLECTBAEHUIO nocTaHosneHna CHK
CCCP 23 anpens 1934 r. 06 ynyylweHUn }unaunwHoro ctpontensctea”, "CY PCOCP", 1934, N 25, cT. 143
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B HCHPABUTCIBHO-TPYAOBLIX JIArepAax CHCTCMATUYCCKU HaApyloalnd IIpaBujia

BHYTPEHHETO pacnopsaka. Hanmpumep, npeanpuHUMau MONbITKU K OErcTBy.

Taxum 06pa3oM, MOKHO CKa3aTh, YTO 3aKIIOYCHUE B TIOPbMY OBbLIO OHUM U3
CaMbIX CTPOTMX BHIOB HaKa3aHHs, KOTOPOE CTAJO, Hapsay C 25-JIETHUM CPOKOM

3aKJIIOYCHMU:I, aJ]LTepHaTI/IBOI?I BBICIIICH MCPbI HAKA3aHUA — CMepTHOﬁ Ka3HH.

W3mMeHeHus: MpoU30IUIM U MO OTHOIIEHHIO K APYrOMYy BHJly HakKa3aHUs -
HajoeHuto mrpados u koHpuckanuu umymiectsa. [locranonenue UK u CHK
CCCP ot 11 anpens 1937 r. ®onpenenuio 4eTKuii nepeueHb UMyIMIECTBA, KOTOPOE
HE MOIJIO OBITh U3BSATO MO PELICHUIO Cyla y HEAOUMILHMKA: OM, BEIIU JIMYHOTO
IIOJIb30BAHUSA, NPOAYKTHl NHUTAaHMUS, YacTb CKOTA, CPEICTBA, IOJYYECHHBIC IIO
COLIMAJIBHOMY OOECIIEYEHHIO U JIp. DTOT 3aKOH ObLI IPU3BAaH OTPAaHUYUTh POU3BOI
HAJIOTOBBIX MHCIIEKTOPOB MPU U3bATUN UMYIIECTBA, CO3aTh FAPAHTHH COOIIOICHUS

IIpUHIOUIIA COHHaHHCTH‘IeCKOfI 3aKOHHOCTH.

[Toctanosnenue LIMK u CHK CCCP ot 13 deBpansa 1930 r. BBeno nuiieHue
npaBa Ha TMEHCHUIO B KadyeCTBE e€Ile OJHOTO BHAAa HakazaHus. llpu 3ToM
MPECTYIJICHUS, 3a KOTOPhIE MOTJIO OBITh HAa3HAYEHO TaKO€ HaKa3aHUeE,
OMPENIEIISUIUCh TOJIBKO 00IECO03HbIM 3aKkoHOAaTeILCcTBOM. [loctanoBnenne CHK
ot 31 mas 1930 r. npenocTaBisuio cyJaM MPaBO HA3HAYECHUS JUIICHUS MEHCUU B
Ka4eCTBE HAKa3aHMs 3a BCE TOCYNapCTBEHHBIE NpecTyuieHus %, A mocTaHoBIeHNE
UK N CHK CCCP ot 2 centsi6ps 1930 I'. — emme u 3a OTaenbHbIE BOMHCKHUE

IPECTYILIEHUS B MEPHOE M BOCHHOE BpeMs'!

° NocraHosneHne UMUK CCCP N 94, CHK CCCP N 603 ot 11.04.1937 "O6 oTmeHe aAMWHUCTPATUBHOIO
nopsAfKa v yCTaHOBAEeHUN cyaebHOro nopsaaka U3bATUA MMYLLLECTBA B NMOKPbITUE HEAOMMOK MO rocyAapCTBEHHbBIM U
MEeCTHbIM Hanoram, o6A3aTeNbHOMY OK/IaLHOMY CTPaxoBaHUIO, 00s3aTesIbHbIM HaTypa/ibHbIM MOCTaBKam U
Wwrpadam c KONX030B, KYCTaPHO-NPOMBbIC/IOBbIX apTesiel U oTAeNbHbIX rpaxkaan", "C3 CCCP", 1937, N 30, ct. 120

10 MonoxeHne o neHcmax n nocobumax No coumanbHOoMy cTpaxosaHuio” (yTs. MoctaHosneHnem LMK CCCP,
CHK CCCP ot 13.02.1930), "C3 CCCP", 1930, N 11, cT. 132
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§ 3. U3meHeHusi B 0COOEHHOM YacTH YroJIOBHOrO npasa B 1930-e roabl
3.1 I'ocynapcTBeHHBbIE IPECTYMJIEHUS

B nocranosnenun LMK ot 8 utona 1934 r. gononaHseTcs U KOPPEKTUPYETCS
psag  crareii Yromosaoro kogekca PCOCPY?  IlocraHoBieHME 3aTparuBaer
IPECTYIUIEHUS TPOTUB TOCYAAPCTBA, JAET ONPEIACICHUE IOHATUSA «HM3MEHa
Poaune». 3a 3T0 npecTyIuieHre nperycMaTprBaiach CypoBO€ HaKa3aHUE: PacCTpedl,
a MpU HAIMYUM CMAT4aromux ooOctoArenscTB — 10 Jer 3akirodeHus ¢
KoH(ucKanuei umyiectsa. [Ipu 3TOM OTBETCTBEHHOCTH ObLIa MPEAYCMOTpPEHA He
TOJBKO [UJII CAMOTO IPECTYNHUKA, HO W JUISl WICHOB €ro CEMbH, KOTOPBHIE HE
cooOumIM 0 nobere M3MeHHUKa, — oT 5 10 10 neT 3akmoueHus ¢ KoHpuUCKauuen
MMYILECTBA. A 4YJIEHBI CEMbU, KOTOPHIE HAXOIUIUCh HA WOKIUBEHUH MPECTYITHHKA,
JMILAINCh U30UpaTeNnbHbIX NPaB U MoJJIeKanu cchlike B Cubupb Ha 5 ser. O1u
VU3MEHEHUS HapyIIalT OJWH W3 OCHOBHBIX IPUHIMUIIOB COBETCKOIO YTOJIOBHOI'O
npaBa, yTBepkA€HHBIX B U B YK PCOCP, u B «OCHOBHBIX Haydajax» - NPUHLIHI
BUHBI. Tak, B YrOJIOBHOM IIPaBE MPOUCXOJUT 3aMETHOE YCUJICHUE PENPECCUBHBIX
Hayasl. B mocnencTBuM MONOXKEHUs 3TOr0O MOCTAaHOBIEHUS ObLIM BKIIOUEHBI B YK

COIO3HBIX pecryOIuK.
3.2 IlpecTyniieHusi MPOTHB CONMATUCTHYECKOH COOCTBEHHOCTH

B pasBuTuu yroioBHOro npasa 3TOro nepuoia npociieKuBanach TEHICHIUS
K YKECTOYEHHI0. JTO MOYKHO 3aMeTUTh Ha mpumepe nocranHosienuss UK ot 7
arycra 1932 r. «O0 oxpaHe HMYUIECTBA TIOCYJAapPCTBEHHBIX MPEINPUITUH,
KOJIX030B, KOOMepalui, YKpEIUICHUH OOIIEeCTBEHHONH  (COIMAIMCTHYCCKOMN)
COOCTBEHHOCTH», M3BECTHOE TaKkKe Kak «3akOH o Tpex Komockax»®®, Akt
YCTAHABJIMBAJ YTrOJOBHYKD OTBETCTBEHHOCTh 3a XHUIIEHUE PACCTPEIOM C

KoH(puckanuenn umyectTBa uin 10 rogaMu TIOPEMBI TIPU HATMYUUA CMSTUYAROIINAX

12 MNocraHosneHne CHK PCOCP ot 08.06.1934 "O meponpuaTUsaX MO OCYLLECTBAEHMIO NocTaHoBAeHua CHK
CCCP 23 anpens 1934 r. 06 ynyyweHUn }unaunwHoro ctpontensctea”, "CY PCPCP", 1934, N 25, c1. 143

13 MocraHosneHne LMK CCCP, CHK CCCP ot 07.08.1932 "O6 oxpaHe MmyLLecTBa rocyAapCTBEHHbIX
npeanpuATUA, KONXO30B U Koonepauun 1 yKpenieHum obLiecTBeHHOM (coumannctuyeckoit) coberseHHoctn"; "C3
CCCP", 1932, N 62, cT. 360
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00CTOSATEILCTB. Pa3Mep IMOXUIICHUA HC IMPHUHUMAJICSA BO BHUMAHUC. 3I[€CB MOXXHO
SABHO IPOCICAUTbL HCCOUIMCPUMOCTD O6IH€CTB€HHOﬁ OIMaCHOCTHU IPCCTYILICHUA C
TSAKCCTBIO HAKa3aHU:. HOBTOMy BCKOPC MMPOABHUIIACH HC3(1)(1)€KTI/IBHOCTL 3aKOHa Ha
ITPaKTHKC. COTPYI[HI/IKI/I MWIMIWU 49aCTO JACJAJIM BHUJ, YTO HC 3aMCUAIN KpaxKH,
IIOTOMY YTO IIOHUMAJIN, YTO AAKE 3a HC6OJII>HIy1-O Kpaxy BOpa KIACT PaCCTPCI HIIN

10 neT 3aKJIIOUYEHUS.
3.3 IlpecTyniieHus MPOTUB MOPSAKA YIPABJIEHUS

30-e TOABl CTamM TEPETOMHBIMH B Pa3BUTHH COBETCKOM SKOHOMMKH:
NPOUCXOMUT  pealM3alusi  MPOrpaMMbl  KOJUIGKTUBU3AIlUM,  IEPEeXo] K
KOJJICKTUBHCTCKOMY THITYy XO34HCTBa. ['0CyAapcTBO B MpolecCce peann3aiun 3TUX
MPOrpaMM CTOJIKHYJIOCh C CONPOTUBICHUEM KyJalUKUX XO35UCTB. [loaTomy
rOCYJJapCTBO HUCIOJIb3YET pa3Hble HHCTPYMEHTHI, B TOM YMCIIE U YTOJIOBHOE IPaBo,
4ToObl ~ CO3JaTh  YCIIOBHS, TPH  KOTOPBIX  OCTaBIIMECS  OTJENbHBIC
KalTUTATUCTHYCCKUE DIIEMEHTHI, B TOM YHCIIE KyJIallKhe XO35SHUCTBa, HE CMOTIIN OBl

CYILECTBOBATb.

Takue HM3MEHEHUS MOKHO HPOCIEAUTh Ha mpuMepe «OCHOBHBIX Hauamy.
[TocranoBnenne [IUK u CHK CCCP ot 21 centsiops 1934 r., koTopoe BHOCHIIO
KOPPEKTHBBI B CT. 25, yCTAaHOBUJIO I €IMHOJIMYHBIX XO3SICTB YrOIOBHYIO
OTBETCTBEHHOCTH B CITy4ae HEBBIIOIHEHHS B CPOK HATYPaIbHBIX TOCY1APCTBEHHBIX
NOCTABOK WJIM HEyIulaTe JEHEXKHBIX Muarexeiil®. DTo mpecTymieHue Kapanaocs
KOH(HCKAIMeEH MMYyLIECTBA X035HCTBA, 32 HCKIIOUEHUEM TIEPEYHs I0Ma U [ePEUHs
Belle, «He0OXOAUMBIX JJIs HEJOMMILMKA...» M €ro WKIUBEHIeB. B To BpeMs Kak
A8 TPYAAIIMXCS TaKoe NpaBOHAPYIIEHHME BIEKIO 3a COOOM JMIIb B3bICKAHHE

CYMMBI HeriaTexa. Tak rocy1apcTBo 60pos10Ch ¢ HAJIOTOBBIMU HEJJOUMKaMH.

Kpome Toro, mpomomxaercss Hawatas eme B 1920-x romax Oopwba co

cnekyJsanueit. Panee, cormacHo yroinoBHoMy koaekcy PCOCP 1926 I'., B coBeTckom

¥ MocrtaHosnenme LMK CCCP N 107, CHK CCCP N 2224 ot 21.09.1934 "O B3bICKaHMM HEBbINOJAHEHHbIX B
CPOK €AMHONMYHBIMW XO3ANCTBAMW FOCYAAPCTBEHHbIX 06A3aTeNbHbIX HaTypasbHbIX MOCTAaBOK W AEHEXHbIX
nnaTexen n o KOHPUCKaumm nmyuectsa no cygy", "C3 CCCP", 1934, N 48, ct. 370
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3aKOHO/ATEIbCTBE OblLIa MPEIyCMOTPEHAa OTBETCTBEHHOCTh 3a «3JIOCTHOE
3aBBILICHUE» LIEH Ha PBIHKE, HO HE 3a caMy TOprosiro. A nocraHosienue LK n
CHK CCCP or 20 mas 1932 r. Hamaramo 3ampeT Ha OTKPBITUE Mara3uHOB
«YaCTHBIMU TOPrOBLAMMW» - MPECTYIUIEHUEM CTaj Jaxe caM (pakT TOPIOBIIH,
KOTOPYIO TOCYIapCTBO PACCMATPUBAJIO KaK MHCTPYMEHT «HAXHBBD» TOPTOBIIEB U

IEPEKYIIIIUKOB =,

Taxke B XoJe peanu3ald MPOrpaMMbl KOJUIEKTHBHM3AIMU TOCYAApCTBO
CTOJIKHYJIOCh C €I¢ OJHOM MpoOJEeMOI: KpecThsiHE, B OCHOBHOM, KYJIaKH,
MPOTUBUJIMCH BCTYIUICHUIO B KOJIXO3bl, ATUTUPOBAIIN JIPYTUX KPECThSIH K OTKA3y OT
BCTYIUICHHS B KOJIXO3bI U MPU3BIBAIM KPECThSAH K 320010 ckoTa. OTBETHON Mepou
rocyJ1apcTBa CTal psii HOPMAaTUBHO-TIPaBOBbIX akTOB. Tak, mocranosienue [{UK u
CHK or 16 suBaps 1930 r. ycraHaBIMBajiO OTBETCTBEHHOCTh MJIA KYJIAKOB-
aruTaTopoB 3a «BPEAUTEILCKHUE JCUCTBUS» B BUJE KOH(PUCKAIIUU 3€MJIM, CKOTA,
CEJIbCKOXO3SIICTBEHHOTO UHBEHTAPS, a TAKXKE JTUIICHUE CBOOOIBI CPOKOM JI0 2 JIET

C BO3MO>XKHOCTBIO BI)ICCJICHHH]'G .

[Toctanosnenne UMK u CHK ot 7 nexabps 1931 r., koTopoe ycTaHaBIMBAIO
YTOJIOBHYIO OTBETCTBEHHOCTD 32 «XUITHUYECKYIO SKCILTyaTaIMI0» U HE3aKOHHBIN
yboii nomazeit B popme mrpada B JECATUKPATHOM pasMepe OT CTOMMOCTH JIOIIa I
WJIU TIOACTPEKATENbCTBY K ATOMY APYTuX Jull. [Ipu 3TOM 1151 KyJIaKOB U «4aCTHBIX
CKYMNIIIMKOB» ObLIO, KPOME TOTO, MPEIYCMOTPEHO JOMOJHUTEILHOE HaKa3aHHUE B
BHJI€ TOJHOM WIM 4acTMYHOU KoH(uckamuu ckoTal’. Tak, MOKHO CKa3aThb, 4TO
COBETCKOE YTOJIOBHOE 3aKOHOAATEIBCTBO 3TOT0 NEPUOAA COXPAHUIIO OJHY U3 CBOUX

TJIaBHBIX OCOOEHHOCTEH — KJIACCOBOCTh, MOTOMY uTO B Tekctax HIIA mpsamo

15 MNocraHosneHune LMK CCCP, CHK CCCP ot 20.05.1932 "O nopaake npov3BoACcTBa TOProBaAM KOMX0308,

KOJIXO3HWKOB U TPYAALMXCA € ANHONNYHBIX KPECTbAH U YMEHbLIEHWUM HAI0ra HA TOPFrOB/IO CENbCKOXO3ANCTBEHHbBIMM
npoayktamun", "C3 CCCP", 1932, N 38, cT. 233

16 MNoctaHosneHne LMK CCCP, CHK CCCP ot 16.01.1930 "O6 uM3meHeHMM CcT. 7 MOCTaHOBAEHMSA
UeHTpanbHoro UcnonHutenbsHo Komuteta n Coseta HapoaHbix Komuccapos Cotoza CCP oT 16 Hosbpa 1929 r. 06
OKa3aHMM NOMOLLM NMLLAM U XO3ACTBAM, NOCTPAAaBLIMM OT KysauKoro Hacuama', "C3 CCCP", 1930, N 7, cT. 79

7 NocraHosnenune LMK CCCP N 24, CHK CCCP N 1036 ot 07.12.1931 "O 3anpeLieHunn yb6os nowaaei 1 o6
OTBETCTBEHHOCTM 33 HE3AKOHHbIN YOOI M XMLLHMYECKYI0 3KcnayaTauuto nowagen”, "C3 CCCP", 1931, N 71, ct. 474
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npeayCMaTrpuBajIOCh OTACIIBHOC HAKA3aHUC IS KYJIAKOB, YAaCTHBIX CKYIIIIIWKOB U

HWHBIX KAaIIMTAJIMCTHYCCKHUX 3JICMCHTOB.

Kpome TOro, B 3TOT NEpHWOJ MPOU3OIUIO YXKECTOUYCHHWE HAKa3aHUs 3a
xysmranctBo. IloctanoBnenne [IUK u CHK ot 29 mapra 1935 r. ycraHoBwiio
HaKa3aHWe 3a 3JI0CTHOE XYJIUTaHCTBO B BHUJIE 5 JE€T JUIIEHUS CBOOOJBI. DTOT
JIOKYMEHT TaKXe OrpaHu4Msl 00OpOT XOJOJHOTO OpYXHS, MOCTaBUB €ro IMoj
KOHTpOJIb Hapkomata BuyrpenHux [en. CooTBETCTBYIOIIME W3MEHEHUS MO3XKE
6Lt BHeceHb! M B YK pecny6muk Coroza.*® ITosauee, B 1938 . XynmurancTso GbLI0

OTHECEHO K MPECTYIUIEHUSAM NPOTUB JINYHOCTH.
3.4 Xo3stiicTBeHHbIE MPECTYIIEHUS

B nmnpomecce peanusanumum Kypca Ha HHIYCTPHAIM3ALMI SKOHOMUKH
roCyJapCTBO CTOJIKHYJIOCh C PSAIOM TPYJIHOCTEH. B 4YacTHOCTH, C BBICOKHM
OPOLUEHTOM  OpaKOBaHHOM  MPOAYKUMH, YacCThIMM  IIOJIOMKaMHd  HOBOIO
obopynoBanusi. OTBEeTHOM MeEpoOH TrocyJapcTBa CTajlO BBEICHUE YIOJOBHOMN
OTBETCTBEHHOCTH 3a Psi MpaBOHApPYLIEHUM, 3a COBEPUIEHUE KOTOPBIX paHee

npeaycMarpmuBaiach JUCHUINNIMHAPHAA OTBECTBCHHOCTD.

Tak, nocranoBnenuem BIIUK u CHK PC®CP ot 20 mapra 1931 r. Obuia
3apuKCHpOBaHA YTOJIOBHAS OTBETCTBEHHOCTh 32 CHCTEMATHUECKHI WM MAaCCOBBIT
BBITTYCK HEA0OPOCOBECTHOM MPOIYKIIMHU, KOTOPBIN Kapaics JTUIIIEHUEM CBOOO b Ha
CPOK 10 5 IleT Wiy NPUHYAMTEIbHBIME padoTamMu Ha cpok mo 1 romgal®. Ocobas
OTBETCTBEHHOCTh OBbIJJa yCTAaHOBJIICHA W I PYKOBOJMUTENEH TPEATPUSITHIA:
noctanoByienne BIIUK u CHK PC®CP ot 10 ¢eBpans 1934 r. ¢huxcuposaio, 4To
32 aQHAJIOTMYHOE ITIPABOHAPYIICHUE IS YIPABJISIONIAX TPECTOB, JIUPEKTOPOB
NPEANPUATANA W JIWI, 3aHUMABIIHMX JOHKHOCTH aIMHUHHUCTPATHBHO-TEXHUYECKOTO

XapakTepa, MpeaycMaTpUBajIoCh JHUIICHHE CBOOOJBI Ha CPOK HE HHUXKE ISITH JIET.

18 Noctanosnenmne LIMK CCCP N 3, CHK CCCP N 535 ot 29.03.1935 "O mepax 60pbbbi ¢ xyauraHctsom"; "C3
CCCP", 1935, N 18, cT. 141

¥ NMocraHosneHue BUWK, CHK PCOCP ot 20.03.1931 "O gononHeHun YronosHoro Kogekca PCOCP ctatbamm
128-a 1 128-6", "CY PCOCP", 1931, N 15, cT. 162
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OpnHako Ha TPAKTHKE 3a9aCTYIO JTMOO Cy/IaMH BBIHOCHIINCh HEOOOCHOBAHHO MSTKHUE

IIPUTOBOPHI, TH00 IPOKypaTypa IpeKpaliaia yroloBHele aena’,

[Tocranosnenne [IUK u CHK ot 25 utons 1934 r. ycTaHOBWIIO YTOJIOBHYIO
OTBETCTBEHHOCTh 3a OOBEIIMBaHME W OOMEpHBAaHHE MOTPEOUTENs, HApyIICHHUE
YCTAHOBJICHHBIX T'OCYJIapCTBOM PO3HUYHBIX II€H, KOTOPOE BOCHPHUHUMAJIIOCH KaK
ooman Coserckoro rocynapcrtsa. [IpectynmHuky rpo3wio g0 10 jeT auiieHus

CBOOO/IBI.

B mensx mpecedeHus BBITYCKa MECTHBIMHA M OOJIACTHBIMH YUPEIKICHUSIMHU
pPa3IUYHOro pojJa 3aiiMOB, OOIUraluii U JPYTUX HEHHBIX OyMar, a TaKXKe JEeHEKHbIX
cypporaroB, noctanoBsieHue [{UK u CHK ot 31 masa 1935 ycTaHOBUIIO YTOJIOBHYIO
OTBETCTBEHHOCTH 3a UX M3TOTOBJICHUE B BUJIE JIUIICHUSI CBOOOBI HA CPOK JI0 S5 JIET.
PykoBoauTensim Tunorpaduii ¥ MaCTepCKHUX, B KOTOPBIX AT OyMaru BbIITYCKAJIUCh,
a Tak)Ke 3aBEAYIOIIMM MarasuHOB; KacCHpaM, KOTOPbIe MPUHUMAIN UX B 00OPOT,

IPO3MIJIA OTBETCTBEHHOCTH B BUJIE JIMIIEHHS] CBOOOBI HAa CPOK 10 3 jeT?l,
3.5 llpectyniienus B 00J1aCTH TPYAOBBIX OTHOIIEHU I

VYkperuieHue TpyIoBOW JUCHMUIUIMHBI OBLJIO HEOOXOAMMO B YCJIOBHUAX
UHAyCTpUanu3auuu. ['oCcy1apcTBO MCIOIB30BAJIO YIrOJIOBHOE 3aKOHOJATEIBCTBO
KaK MHCTPYMEHT peanu3anuu 3Tou nenu. OTAenbHblE BUABI NPABOHAPYILIECHU,
KOTOpBIE pPaHbIIE€ OTHOCHUJIUCH K JUCUUIUIMHAPHBIM, CTAJIM IPECTYIUICHUSMH, a

TaK)kK€ HOBBIMH BHJIaMU TIPECTYIJICHUH ObLIa PACIIUPEHO COAEpKaHue 0COOCHHOU

yactu YK.%2

VYTros0oBHAs OTBETCTBEHHOCTh ObLIA YCTAHOBJIEHA 332 HApYILIEHUS TPYIOBOM

AUCHUIITIMHBI B OTACJIBHBIX OTpACIAX IIPOMBIIIJICHHOCTH. TaK, HaIIpHUMCp,

20 Tgepatokosa E.[l. "YronosHO-npaBoBas OTBECTBEHHOCTb 3a BbINYCK HeA06pPOKauYecTBEHHbIX TOBapOB
wupokKoro notpebaeHma B CCCP", MeTepbyprcknin uctopmuuecknin }kypHan No2 (2017)

21 NocTaHosnexune LMK CCCP N 9, CHK CCCP N 1048 ot 31.05.1935 "O6 yronosHOM OTBETCTBEHHOCTY 33
HEe3aKOHHbIW BbIMYCK LEHHbIX bBymar 1 geHexkHbix cypporatos”, "C3 CCCP", 1935, N 30, cT. 234 "U3secTus LLMK CCCP
n BLUMK", N 128, 02.06.1935

22 MocTtaHosneHne LMK CCCP N 12, CHK CCCP N 1494 ot 17.07.1935 "O6 0TBETCTBEHHOCTM 3a HapyLleHue
NPOU3BOACTBEHHO-TEXHUYECKOW ANCLMUNAUHBI U YCN0BUIM paboTbl BO B3pbiBO-0NacHbIX nponssoacteax’; "C3 CCCP",
1935, N 38, cT. 322

17



nocta”oBienne I[IUK w CHK or 17 wmrons 1935 r. BBOOMIO YrOJIOBHYIO
OTBETCTBEHHOCTh 32 HapYILICHHE MPOU3BOJICTBEHHO-TEXHUYECKOW JTUCHUILIUHBI,
KypEHHE, TOABJICHUE B MIbSTHOM BHUJIC U COH Ha MPOU3BOACTBE BO B3PHIBOOIIACHBIX
1[exax B BUJIE JIUIIEHUS CBOOOIBI CPOKOM J10 3 sieT. Eciu ske 3TH TeUCTBUS PUBEIN
KO B3PBIBY U MOKapy — TO B BUJIE JIUIIIEHUS CBOOOBI CPOKOM He MeHee 3 jeT. boree
BBICOKAsl OTBETCTBEHHOCTH ObLJIa IIPETYCMOTPEHA JIJIS JIUI], KOTOPBIE CaMH OTBEYaJN
3a coOJIroleHre AUCIUILIMHBL B Ii€Xe — J0 5 M OT 5 JeT JHIIECHHS CBOOOJIBI

COOTBETCTBEHHOZ,

B uenowm, 1o konna 1930-x rogoB HapyleHUs: TPYAOBOM JUCHUILIAHBI TOJIBKO
B OTJICTIbHBIX, HAN0O0JIe€ BAXKHBIX OTPACISAX HAPOAHOTO X034UCTBA, KOTOPHIE MOTJIH
MPUBECTH K TSHKENBIM TMOCIEACTBUSM, CUHUTAINUCH NOpecTyruieHusIMA. OmHaKo
MO3JJHEE K TPECTYIUICHUSM OBbLUIM OTHECEHbI NPOTYJbl, OMO3JaHUS Ha J000H
OpraHu3allid MU Ha JO00OM TMPEANPUATHH BHE 3aBUCHUMOCTH OT TSDKECTH

MOCJIEICTBUN, KOTOPBIE BIEKIIU 32 COOOM 3TH MPAaBOHAPYILIECHHUS.

Kpome T1Oro, rocynapcrtBo CTPEMHIIOCH 3alUUTUTh COBETCKYIO CEMBIO.
[TosToMy TOCYIapCTBO OOPOJIOCH ¢ NUCKPUMMHAIIMEH KEHIIIMH B cdepe Tpyaa, Tak
KAaK COBETCKOE TOCYJapCTBO PEaTM30BbIBATIO MPUHIUI PABEHCTBA TPYASIIUXCA.
[Tocranosnennem IIUK m CHK or 5 okrsa6ps 1936 r?*. Obwio mnpemiosxkeHO
JOTIOJTHUTh  KOJIEKChl COIO3HBIX pPECcHyONMK CTaTheil, KOoTopas IpU3HaBala
HE3aKOHHOW OTKa3 MPUHATH JKCHIIMHY Ha pabOTy WM CHIDKEHUE €il 3apaboTHOM
miaTel IO MpUYMHE OepeMeHHOoCcTU. PaboTopaTento rpo3wyio Haka3aHHE B BHJIE
UCITPaBUTEIBHO-TPYIOBBIX paboOT Ha cpok A0 6 mecsueB win wrpad mo 1000
pyOJeil. 3a MOBTOPHOE HAPYIIICHHE 3aKOHA — HaKa3aHWUE B BUJIE JIMIIICHUSI CBOOOIbI

cpokoM J10 2 jieT. TakuM 00pa3oM 3aKOHOAATEb CO3/1aBajl rapaHTHUH JOCTOWHOTO

2 MocTtaHosneHne LMK CCCP N 12, CHK CCCP N 1494 ot 17.07.1935 "O6 0TBETCTBEHHOCTM 3a HapyLleHue
NPOU3BOACTBEHHO-TEXHUYECKOW ANCLMUMNAMHBI U YCIOBUIA paboTbl BO B3pbIBO-0NacHbIX NponssoacTeax'; "C3 CCCP",
1935, N 38, ct. 322

24 MocrtaHosneHne UMK n CHK CCCP ot 5 oktabpa 1936 r. "O6 yronosHON OTBETCTBEHHOCTM 3a OTKas3 B
npueme KeHUMH Ha paboTy 1 3a CHUXKeHMe UM 3apaboTHoM NaaTbl No moTuBam 6epemeHHocTn"; C3 CCCP 1936 .
Ne 51, ct. 419
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MATEPUAJIBHOTO TOJIOKEHUSI COBETCKOM CEMbBH, 3AlIUINAs KEHIIUHY OT TPYJIOBOU

AUCKPUMUHAIINH BO BPCM:A 6epeMeHHOCTI/I.

3.6 HpeCTyHJIeHI/IH NMPOTHUB KU3HU, 3T0POBbLI, CBOﬁOI[bI H JOCTONHCTBA

JJHYHOCTH

HOpMBI, KaCaromuccsa 3TOoro Buaa Hp€CTYHHGHHﬁ, IMOABCPIIUCh TOYCUYHBIM,

HO CYHICCTBCHHBIM KOPPCKTHBAM.

Tak, n3mMeHMIach MO3UIUS 3aKOHOJATENsT B OTHOIICHWH abopToB. Eciu B
cootBeTcTBUM ¢ YK 1926 1. HE3aKOHHBIM TpHU3HaBalica a0OpT, MPOBEACHHBIN B
AHTUCAHUTAPHBIX YCJIOBUAX, JUOO JUIIaMU 0€3 MEIUIMHCKOTO O0pa3oBaHUs, TO
Tenephb 3ampenieHHbIM cTan abopT kak TakoBoi. [locranosnenne UK u CHK ot
27 wrons 1936 r.2° yCTaHOBMJIO YrOJOBHYIO OTBETCTBEHHOCTH 3a HPOBEIECHHE
abopTa. 3aKOHHBIM ITPU3HABAJICA a0OPT TOJIBKO B TOM CITy4yae, KOIr/ia MPOJA0HKEHHE
OEpEMEHHOCTH YIPOKaJo 3JI0POBBIO0 MAaTEPH, HUIIA €CITU peOEHKY MOTJIO MepeaThCs
TSDKEJIO€ HACJEeICTBEHHOE 3a0oJieBaHME. 3a MPOU3BOJCTBO HE3aKOHHOTO abopTa
OTBETCTBEHHOCTbH, MO cpaBHEHUIO ¢ YK 1926 1., rpo3uia HE TOJIBKO JUILY, KOTOPOE
MIPOU3BEJI0 a0OPT, HO M CaMOM >KEHIIMHE B BUJIE OOIIIECTBEHHOTO MOPHUIIAHUS, a IPU
MOBTOPHOM €ro COBepIIeHHuH — B Buje mTpada B pasmepe no 300 pyoseit. Ha
MpPAaKTUKE LEJb 3aKOHOAATENsl - NPEKPaTUTh MPOU3BEIACHUE «BPEIHBIX s
3JI0pOBbs» a0OPTOB, ObLTA HE JTOCTUTHYTA, TaK KaK CMEPTHOCTD JKEHIIMH, KOTOPHIC
ObUTM BBIHYXKJICHbl MPUOCTHYTh K TMOAMOJBHBIM abopTaM B aHTHUCAHUTAPHBIX

YCIOBUSIX MM K caM0a0opTaMm, TOJIBKO BBIPOCIIA.

B pamkax 3amaum uckopeHeHMs npecTynHocTd B COBETCKOM rocylapcTBe
Oblla  Hayata mocieAoBaTelibHas  Oopbba € MOPECTymHOCTBIO  Cpeau
HecoBepieHHONeTHUX. CyIecTBOBaIa Uesl O TOM, YTO €CITH JIMIITUTh OCTABIITNXCS
CO BpEMEH KallUTAJIUCTUYECKOTO CTPOS KPUMHUHAIBHBIX 3JIEMEHTOB BO3MOXKHOCTHU

IIPHUBJICKATb cebe «Ha CMCHY» HeTeﬁ H IMOAPOCTKOB, TO 3TO CTAHCT BaA’KHBIM IIIaromM

% MocrtaHosnenne UMK u CHK CCCP 27 wmioHa 1936 r. «O 3anpeweHun abopTos, YyBEAUYEHUM
MaTepuasbHON NMOMOLLM POXKEHULLAM, YCTAHOBIEHUN TOCYAAPCTBEHHON MOMOLLM MHOFOCEMENHbIM, pacliMpeHnn
CeTU POAUBbHBIX OMOB, AETCKUX AC/NEN U AEeTCKUX CaZl0B, YCUNIEHUWN HAaKa3aHWA 33 HenaTex anmmeHTos»; C3 CCCP
1936 r. Ne 34, ct. 309
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K JINKBUJIAITAY IPECTYIMTHOCTH KaK TAKOBOH B COBETCKOM o01iecTBe. [locTanoBiieHne
UK u CHK ot 7 ampenst 1935 r. ycTaHOBUJIO YrOJIOBHOE HaKa3zaHWE MJis JIUII,
KOTOpbIE TPUBJICKAIM HECOBEPIICHHOJETHUX K YYacTHUIO B MPECTYIUICHUSX,
MOHYXXJAJIM K 3aHSITUIO MPOCTUTYIUMEH, CHEKYJAlMe, HUIIEHCTBOM U Op. 3a
COBEpILIEHHWE ATOr0 IMPaBOHAPYUIECHUS MPECTYNMHUKY TPO3UIO HE MeHee S5 JeT

THOPCMHOI'O 3aKJIFOYCHMU.

IToctanoBnenue LIUK u CHK ot 29 urons 1935 r. nononauino YK Coro3HbIX
pecnyOJIMK HOBOM CTaTheil, KOTOpas MNpHU3HABaja MNPECTYNHON HCHOJIb30BAHHE
OTICKH B KOPBICTHBIX I1EJISIX, KOT/Ia OIeKaeMbIe IPH ATOM OCTaBAIMCh O€3 Haj30pa U
HEOOXOMMOW UM MaTepualibHOM momoinu. Ha OCHOBaHUU 3TOr0 MOCTAHOBJICHUS
YK PCOCP ycraHoBWI HaKa3aHHUE B BUJIE JIUIICHUS CBOOOIBI CPOKOM JI0 2 JIET JJIS
OTIEKYHOB, KOTOPBIC JOMMYCTHIIN, YTOOBI IETH, HAXOAITUECS ITOJT UX OTIEKOU, CTalIn

Ha IIYTb 6p0,£[51}KHI/I‘-ICCTBa.

Ha 3amuty untepecoB aereit Obio HampaBieHo u noctaHoBieHue UK u
CHK ot 27 utonst 1936 r., KoTOpoe mpeaycMaTpUBajo yroJI0BHYIO OTBETCTBEHHOCTh
JUIsL  pOAUTENEH, KOTOpble HEA0OPOCOBECTHO HCHOJHSIOT  POJUTEIBCKUE
00s3aHHOCTH. DTUM IOCTAHOBJIEHUEM OBLJIO MOBBILIEHO YTrOJOBHOE HAaKa3aHUE 3a
3JIOCTHBIN HEIJIATEX aTUMEHTOB - JI0 JIBYX JIET TIOPEMHOIO 3aKiIt04eHus1. OCTaBUTh
pebeHka 0e3 MarepuaabHOro 0OecCleyeHusl - 03Havaao MOATOJKHYTh €ro Ha MyTh

HUILETHI, IPECTYITHOCTH.
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3akJIroueHue

Tpuanareie roabl — MPOTHBOPEYHBOE, CIIOKHOE BpEMsSI B HCTOPHU PAa3BUTHS
HaIleTo TocyaapcTBa. Bpems, korma Bo Bcex cdepax JKM3HU 0O0ImecTBa M
roCyJIapCTBa MPOUCXOIAT CEPhe3HbIC U3MEHEHUs. [IpOUCXOASIT KOPEHHBIC CIIBUTH B
OpTaHU3aIlii CUCTEMbI COOCTBEHHOCTH W HAPOJHOTO XO3SHCTBA: pean3yercs
nporpaMMa HHIYCTPHAIM3AIMK, KOJUICKTUBU3AIUU, TPOMCXOIUT BBITCCHCHHE
YaCTHOW COOCTBEHHOCTH COIMATUCTHYCCKOW. UM miis ycnemHo# peanuszanuu B
KOPOTKHE CPOKH IIeJIEH, KOTOPBIE CTOSUTN TePel CTPAHOU, TOCYIapCTBO HCIIONB3YET

IMpaBOBBIC MCXAHU3MbI, B TOM YHCJIC MCXaHNU3MbIl YTOJIOBHOT'O ITpaBa.

CoBeTckoe yroJoBHOE ITPaBo 3TOrO MEpUOa pa3BUBAETCS NPOTUBOPEUNBO. U
pa3BUTHE €ro ONPENEUIOCh 3aJauaMHt, Mepel] KOTOPbIMU CTOSUIO TOCYAapCTBO, U
po0JIeMBbI, C KOTOPHIMU OHO CTAJIKMBAIOCH B mporiecce. C 0HOM CTOPOHBI, B cepe
YTOJIOBHOTO IIpaBa MPEAIPUHUMAIOTCA MEpbI, HAMpPAaBJICHHBIE Ha YKPEIUICHUE
COLMAIMCTUYECKON 3aKOHHOCTH. HO ¢ Apyroil CTOpOHBI, MPOUCXOAUT HEKOTOPOE

YCHUJICHUC )KCCTKOCTH 3aKOHOAATCIILCTBA.

3akoHogaTeabcTBO 20-X TOI0B, KOTOpPOE cTajio 6a3oi i pa3BuTHs mpaBa 30-
X TOJIOB, TIPETEpIEe0 HEKOTOphIE, MOPOW BeChbMa CYIIECTBCHHBIC, M3MCHCHHS,
3aKpeIICHHbIE  OTACIBHBIMH  HOPMAaTHBHO-TIPABOBBIMH ~ aKTaMH, KOTOPBIC
KOPPEKTHPOBAIM COJICp)KaHUE KakK OOIeH, TaKk U OCOOCHHOW YacTH COBETCKOTO
YTOJIOBHOTO 3aKOHOJATENhCTBA. V3MEHEHUS KOCHYJIMCh BO3pacTa HACTYILICHUS
YTOJIOBHOM OTBETCTBEHHOCTH, BUJIOB M CpOKOB HakazaHus. CojepkaHre 0COOCHHOM
YaCTH YTOJIOBHOTO IIpaBa TakKe OBLIO M3MEHEHO 3a CYET PACHIUPCHHS TEPEUHS
NPECTYIUICHUH, a TaKXke 3a CYET CTPYKTYPHOM TICPECTAHOBKH B CHCTEME

IIPECTYILICHUMN.
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