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BBenenne

OxTsA06pbCcKasi peBOMIONMS OKa3ayia O0JbIIOE BIUSHUE Ha BCe CHephl KUZHU
oOIIECTBa, YTO HE MOIJI0O HE OKa3aTh BIUSHHUE HA CTAHOBJIEHHUE COBETCKOTO
YTOJIOBHOTO MpaBa. AKMyanbHOCMb TEMbl KYpCOBOM pabOThI 3aKIIOYAETCS B TOM,
YTO M3yYEHHUE HMCTOPUHM CTAHOBJICHHMSI COBETCKOT'O YTrOJOBHOTO IpaBa IMO3BOJISET
HaM JIy4YIll€ MOHSTh COCTOSIHUE COBPEMEHHOTO YrOJIOBHOTO MpaBa U OIPEACIIUTH
NEPCHEKTUBBl €ro JajbHedmero yiaydmeHud. Kpome Toro, mno3BOJISIET HaM
OLICHUTh BJIMSIHUE 3aKOHOB, KOTOpbIE ObUIM MPUHSATHI B yKa3aHHBIA MEpUOM, Ha
COCTOSIHUE COBPEMEHHOT'0 YTOJIOBHOT'O ITpaBa.

Llenv pabomer — aHaNU3 COBETCKOIO YrOJOBHOIO 3aKOHOJATENbCTBA B
nepuon ¢ 1917 mo 1930 roma. Jlnst JOCTUXKEHHUS TOM 1€ HEOOXOIUMO PEUIUTh
credyrowue 3a0ayu’

v’ HCCIICOBAHUE TEOPETHUECKOW 6assl O (POPMUPOBAHHH  YTOJOBHOTO
3aKOHOAATENBCTBA MOCe OKTAOpbCcKo peBotounu 1917 roxa;

v/ ompejiesieHre STANOB CTAHOBJIEHHS COBETCKOTO YTOJOBHOTO MPaBa B TEPHOT
¢ 1917 no 1930 roxa;

v/ aHamu3 npaBoBOM 0a3bl ()OPMHPOBAHMS COBETCKOIO YrOJIOBHOIO IpaBa B
nepuoj ¢ 1917 nmo 1930 roxa;

Obvekmom  Kypcoeou  pabomsl  SBISETCS  COBETCKOE  YTOJIOBHOE
3akoHOAaTenbCTBO ¢ 1917 mo 1930 rr./lpedomem Kypcosoii pabomul- U3y4eHUe u
MIPOBEJCHNE aHAIN3a COBETCKOTO YIOJIOBHOTO 3aKOHOAATEILCTBA B mepuo ¢ 1917
o 1930 rr.

KypcoBasi pabota cocTOUT M3 BBEIEHHUA, TpeX MaparpadoB, 3aKIOUYEHUS,

CIIMCKa MCITOJIb30BaAHHBIX HCTOYHHUKOB 1 CHGHH&J’IBHOﬁ JINTCPATYPbI



§ 1. Bo3HMKHOBEHHE COBETCKOI0 YIOJIOBHOIO IpaBa

@opMHPOBAaHUE COBETCKOTO YTOJIOBHOTO IPaBa HAYAJIOCh MOCIE MOSBICHHUS
26 okTsa0ps 1917 roma HOpMaTHBHO-MPABOBOTO akTa - oOparmieHust «Pabouum,
cojijaTaM M KpecThsiHaM!», KOTOpPOE MPOBO3MNIACHIO ycTaHOBIeHUE (COBETCKOM
BJIACTU B CTpaHe, T.e. oOpa3oBanue CoBeTckoro rocyaapcrpa. llpoucxonut
Ipolecc ciioMa CTaporo Oyp>Kya3HOTO YTOJIOBHOTO IpaBa M CO3JIaHUE HOBOTO
COBETCKOI'O YTOJIOBHOI'O MPaBa.

HcrouHrKkaMu yroJa0BHOTO MPaBa CTAHOBSATCS:

1. crapoe 3aKOHOJATEILCTBO:.

Hexpetrsl 0 cyne Ne 1 ot 22 Hos6ps 1917 r. u Ne 2 or 15 ¢epans 1918 .
IO3BOJISUIM CyAaM NPHUMEHSTHh JOPEBOJIOLMOHHOE YIOJIOBHOE 3aKOHOAATENBCTBO,
€CIi OHU HE OTMEHEHBI PEBOJIOLMENH, HE MPOTUBOPEYAT PEBOIIOLUOHHOU
COBECTH M PEBOJIOLMOHHOMY IpaBoco3HaHMi0. Ha camom pene ObulO OueHBb
TPYAHO HAWTH CTapble YroJIOBHbIE 3aKOHBI, KOTOpPbIE Obl COOTBETCTBOBAJIN ITUM
TpeboBanusiM. Kpome TOro, Ha mNpakTUKE HapOAHBIE CyIbl PEOKO MPUMEHSIIN
CTapble 3aKOHBI, TAK KaK OTHOCWJIMCh K HEMY KpallHE HEraTUBHO. VCKiIFOueHHEM
OBLIIM BBIIECTOSALIME OKPYKHBIE CYJIbl, B KOTOPOM paboTaiu MpoQecCHOHAIbHbBIE
IOpUCThl. JIaHHBI MCTOYHUK mpaBa npuMeHsuics Ao uznanus20 urons 1918 .
Hexpera o cyae Ne 3. Jlekper yXe HE cojepKajl HHUKAKMX TOJIO)KEHUH O
BO3MOYKHOCTH MCIOJIb30BAHUS TOPEBOJIIOLIMOHHOTO 3aKOHOIATENbCTBA.

2. PEBOJIIOIIMOHHOE IPAaBOCO3HAHWE, KaK HMCTOYHMK IIpaBa, ObLI HEOOXOIUM

JUTsl BOCIIOJTHEHUSI TPOOEIOB B HOPMATUBHO-TIPABOBBIX aKTaX.
T.e.npu OTCYTCTBMH HYKHOW NHPABOBOM HOPMBI ITPABOIPUMEHUTENBHBIE OPTaHbI
VMMEJIA IIPaBO JEMCTBOBATH TAK, KaK IOJCKAa3blBAJIA UM PEBOJIIOLIMOHHAS COBECTH
WJIM K€ TaK, KaK CUATAIIN MOJE3HBIM JIJI1 PEBOIOLIMH.
B.1. JleHuH cuuTan peBOJIOLUMOHHOE IMPABOCO3HAHWE WCTOYHUKOM IIpaBa IpHU
YCJIIOBUM OTCYTCTBHsI HY’KHOTO KOJMYECTBA COBETCKMX HOPMAaTHBHO-IPABOBBIX

aktoB. Ilo ero MHCHHUIO, PCBOJIIOLNHMOHHBIM IIPaBOCO3HAHUCM 06J1a11an1/1 BCC



NPECTAaBUTENN TPYASAIIUXCS KJIAacCOB M HUMEHHO Onarojmapsi 3TOMY yIajoch
CO371aTh HAPOHBIE CyIbI 63 ocoboro Tpyza.t

3. HOBEIC HOPMATHUBHO-IIPABOBLIC AKTbI (06pameHH51 K HaCCJICHUIO

NIPaBUTENBCTBA, IOCTAHOBIEHUS cbe3ga (COBETOB, JEKpPEThl, HAKa3bl

MecTHbIX CoBeToB, uHcTpykiuu HKIO u T.11.);

B nepuon ¢ 1917 mo 1918 roma Ovuto mpunaro 6onee 100 yroiaoBHBIX
HOPMATUBHO-TIPABOBBIX aKTOB.? OIpeie/IcHs IPECTYILUICHNS, BUHEI M MPOCTYIIKA
B ATUX aKTax ObUIM IOPUAMYECKHM HE KOHKPETHhIMH. BcTpewanuch akThl,
KOTOpbIE MPEANUCHIBAIIA: HAKa3aHUE "0 BCEW CTPOrOCTH 3aKOHA"; OOBSBICHHUE
BparaMM HapoJia; JIMIIEHHWE IPOJOBOJIbCTBEHHBIX KAPTOUYEK; OOBSBICHUE BHE
3akoHa.’

PanukaibHO W3MEHWIOCH 00IlIE€e TMOHATHE MPECTYIUICHUS: BMECTO
(GopManbHOIrO OIpeneaeHus] MPECTyIUIEHUs (T.€. MPECTYIHBIM CUHUTAIOCh MPOCTO
BCAKOC HApyIICHHWE YrOJIOBHOIO 3aKOHA) HCIOJB30BAIM  MaTCPUAILHOE
olpe/ieNieHue MpecTymieHus (T.e. MPeCTYIUICHHEM CTajo JIt000e OOIIECTBEHHO-
OIaCcHOE JIeSTHUE, KOTOPOE MOTJIO OBITh ()OPMAIBHO HE 3aKPEILICHO B 3aKOHE).

W3menuncss B3MIAJ HAa Haka3aHuWe: B YrOJIOBHOM IIpaBe Hayania
CKJIAJIbIBATHCS WISl COUETaHUs MPUHYXIeHus ¢ yoexxnenuem. K. Mapxkc oOpaian
BHUMAHHE€ Ha TO, YTO - «..)KECTOKOCTb [IeJlaeT HaKa3aHUE COBEPILICHHO
Ge3pe3yIbTaTUBHBIM, MO0 OHA YHMYTOKAET HAKA3aHME KaK pe3yilbTaT mpasay.*
Kpome Toro, mepecranu NpUMEHSThCA TaKue BUJIbI HAaKa3aHW, Kak KaTopra U
CChUIKA B OTJAJICHHbIE MECTA.

26 oxts6ps 1917 r. Obula OTMEHEHA CMEpTHas Ka3Hb dekpemom «0O6 ommeHe
cmepmuou kazuuy. B nexpere 06 oTMEHEe CMEpPTHOW Ka3HM ObUIO HAIMUCaHO, YTO
BOoccTaHOBJIeHHass KepeHCkuUM cMmepTHas Ka3Hb Ha (poHTE OTMeHsieTcs. TeM He

MEHeE Ha IPAaKTHKE CMEPTHas Ka3Hb BCE K MPOJOILKAIa HNpUMEHSThes.® Tak,

! Jlenun B.U. «IlonHoe cobpanue counHenuii», 819 c.
2 «Mcropus rocynapersa u npasa Poccun» AW. Toncras, ¢.76
3 «VMcTOpHst OTEYECTBEHHOTO rocyAapcTBa u npasay nog pea. O.W. Yucrsakoea, ¢.35
4Mach K., Ourensc ®@. Cou., 1. 1. ¢.123
5 «DBomonus uHCTUTYTa cMepTHOH KazHu B PCOCP u CCCP (1917-1926 rr.) Tockuna I'.H.//Lexrussica (Pycckuii
3axon). 2016; Bem.12, ¢.108
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HaIlpuMep, HAapOAHBIM PEBOJIOLMOHHBIN Cyl KupeHCKOro yesma mpuroBopui K
CMEPTHOM Ka3HU OJHY KEHIIUHY MIPHUEM BECbMa HEOOBIYHBIM CIIOCOOOM «3allUTh
B MENIOK KPECThsIHKY, BAHOBHYIO B BBITOHE CAMOTOHA, U OUTH €€ O 3eMJII0 JI0 TeX
TI0p, TOKa JKUBa».°

19 nexabpsa 1917 r. HKIO mnpunsn wurcmpyxkyuro «O pesonoyuonHom
mpubyHnane, e2o cocmase, 0elax, NOONEHCAUWUX €20 BeOCeHUI0, HANA2aeMblX UM
HAKA3aHUAX U 0 NOpsOKe 8e0eHusl e2o0 3acedanuii», KOTOPhI yCTaHOBUJI BOCEMb
BUJIOB HaKa3aHWH 3a TSHKKUE MPECTYIUICHUS, TTOACYAHbIE TpPUOyHaIaM: I€HEKHBIH
mrpad; JTUIIeHHEe CBOOOIBI; yAaIeHHE U3 CTOIUIIBI, U3 OTACIbHBIX MECTHOCTEH, U3
npeaenoB CoBETCKOM pecnyOnKd; OOBSBICHUE OOIECTBEHHOIO TOPHUIIAHMUS;
OOBSIBJICHHE BParoM Hapoja; JIMIICHUE BCEX WM HEKOTOPHIX MOJIUTUYECKUX IPAB;
CEeKBECTp WM KOH(UCKalMg HMYIIECTBA; MNPUHYXKICHHE K 00s3aTeIbHBIM
00IIIeCTBEHHBIM paboTaM (11.2). B 3TOM e akTe ObLIO OTMEUCHO, KaKue UMCHHO
NpecTyIUIeHnus: paccMarpuBai PeBomonmonnbiii TpuOynan (m.l1). Hampumep,
OpraHu3anys BOCCTAaHWW IPOTUB IPABUTENBCTBA WM HENOJYUHECHHE EMY;
UCIIOJIb30BaHUE CBOETO MOJOXKEHUSI TOCYJAapCTBEHHBIMH WM OOILECTBEHHBIMU
CIy)XalllUMU B LEJIAX 3aTpyJHEHHUs, HapylleHusd paboT YUYPEeXKICHUU WIH
npeanpusaThuii (caboTak M T.I1.); MPEKpallleHue WM COKpallleHHue MPOU3BOJICTBA
OpeIMETOB  MaccoBOro  NOTpeOJEeHUs; HapylIeHHe JEKPETOB, IPHUKA30B,
ITOCTAHOBJICHUM U PACIIOPSHKEHNUN MPABUTEIBCTBA U T.11.

[To npuynHe OTCYTCTBUS €IUHOTO KOAU(PUKALMOHHOTO aKTa 10 YTOJOBHOMY
npaBy. KaxIplii OTHENBbHBIM JEKPET YCTAHABIMBAJI IIEPEYEHH ONPEACIECHHBIX
NPECTYIUIEHUA W HaKa3aHWM 3a WX CcoBepuieHue. BOT, HEKOTOpbIE M3 3THX
JEKPETOB:

1. lexpem «O 68edenuu 20cyoapcmeeHHOlU MOHONOIUU HA 00bseieHus» OT 7
HOs10pst 1917 ronma BBeN rocynapCTBEHHYIO MOHOIOJIMIO HAa pacledaTbiBaHUe U
pa3MernieHue OOBsIBICHUNA. 3a HapylIEHHWE JAHHOTO MpaBHUJia YCTaHABIUBAJIACh

yTOJ0BHasi OTBETCTBEHHOCTh B BUJIE TIOPEMHOIO 3aKIIIOUEHHUS (110 3 JIeT).

6 «DBOMIOLMS HHCTUTYTAa CMEPTHOM Ka3HU B HEPBbIiA 'O/ COBETCKOH BiacTi» Parpkosckumii U. C. // Bectauk
CankrllerepOyprckoro yausepcuteta. 2007; cep. 2. Bbim. 2., ¢.115.
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2. [locmanosnenue « O 3anpewjenuy npueo3a Npeomemos pocKkouwuy, IpUHATOE B
nexabpe 1917 roga, ycTaHOBHJ OTBETCTBEHHOCTh 3a KOHTPaOaHIHBIA MPUBO3
MPEIMETOB POCKOIIIM B BUJI€ TIOPEMHOI0 3aKitoueHus (10 2 jet) u mrpada.

3. Hexpem «O pecucmpayuu obaueayuii U npouux npoyeHmuwvix oymae» ot 18
anpensa 1918 roga ycranaBimBall, 4TO BJIAJETbIBI M JIEPKATENIM aKIUM, HE
WCIIOJIHUBIIIME TPEINUCAHUN, TMOJUIeKAT 3aKIIOUCHUIO B TIOPbMY Ha CPOK HE
MeHee | roxa.

4. Jlekpem «O 63amoyHuuecmegey, NpuHATHIN & Mas 1918 roma, ycranaBimuBan
OTBETCTBEHHOCTh B3SITKOMOJIy4aTeIsIM, B3SITKOJIATEIISIM, a TaKxe
MOACTPEKATENAM, IOCOOHUKAM U APYTHUX JIUII, CBA3aHHBIX C Jlauei B3SATKHU.

5. lexpem CHK om 22 wwona 1918 200a «O cnekynrayuu» yCTaHABIWBAI
YTOJIOBHYIO OTBETCTBEHHOCTH 3a CIEKYJISIUIO MPOAYKTAMHU B BHJIE JIUIICHUS
CcBOOOJBI (HE MEHbIIE 6 MecCAleB) BMECTE C MPUHYIUTEIbHOW paboToi u
KoH(HCKaIen BCero UMyIiecTBa.

llekpem CHK om 14 sawneapa 1918 o «O komuccusx 05

Heco8epuleHHOIemHUX» YIPAa3qHUI CyIbl U TIOPbMY MJII HECOBEPIICHHOJETHHUX

npecTynHUKoB (ctaThss 1). bBbul  yBenWueH BO3pacT Hadalla yYroJOBHOM

OTBETCTBEHHOCTH — ¢ 17 nert. Jlena o MpecTyIuIeHUsIX HECOBEPIIEHHOJETHUX (H0

17 neT) paccMaTpUBaId KOMHCCHH JIJISl HECOBEPIICHHOJICTHUX (CTAThs 2).

Iexkpemom CHK "Coyuanucmuuecxoe omeuecmeo 6 onacrHocmu!" om 21

Gespans 1918 o.popMalbHO BOCCTAHABIMBACTCS CMEPTHAas Ka3Hb B CBS3U C

yIpO30M Hayalia TPaXXJIaHCKOW BOMHBI U, CIEIOBATEIbHO, TaKXEe YIrpo30il

CYILIECTBOBAHMS COBETCKOIO TOCyJapcTBa. PaccTpenuBaii Ha MECTE CIIEKYJISTHTOB,

IPOMMUII, XYJIUTAHOB, KOHTPPEBOJIIOIMOHEPOB U HEMEUKUX MIMUOHOB (I1.8).Ctout

OTMETHUTh, YTO JAHHBIN JEKPET HE yCTaHABJIMBAJI TOYHBIA KPYT JIMII, HA KOTOPHIX

OBIJIO HAMpaBIIEHO €ro JEHCTBUE U OPTraHOB, YMOJHOMOYCHHBIX OCYIIECTBIISTH

CMEpPTHYIO Ka3Hb. B pe3ylnbraTe 3TOr0 MECTHBIE OpraHbl, BOCIHOJIb30BABIINCH

CJIOKMBIIENCS CUTyallMEN, HAYaJIM IPUMEHSATh MACCOBBIE PENPECCUMU.



[Toatomy ¢ 23 ¢eBpanst 3TH MOTHOMOYHS OCYIIECTBISLT HCKIOUNTENhbHO BUK,
KOTOpas /s BCEOOIIEro CBEJCHUS IOMECTHIA OObABIeHHME B raserax.’ Ilo
ceenenusiM Manbko A. B. u XKunsiosa C. B., opranamu BUK 65110 paccTpensino
2089 yenoBek 3a ceMb MecseB 1919 r., a 3a rox u cemb MecsieB — 8389 uenosexk.®

Cornacao mpunsitomy HKHO 16 utons 1918 roma nocmanoenenuro «O6
ommeHe 6cex OOHbIHe U30AHHBIX YUPKVIAPOE O PEeBONIOYUOHHLIX MPUOYHANAXY,
PEBOTIOIIMOHHBIC TPUOYHAIBI OBLTHA BIpPaBE MPUMEHSATH CMEPTHYIO Ka3Hb. 3aKOH
CHSUJI BCE OTPAHUYEHHUSI C PEBOTIOIIMOHHBIX TPUOYHAIOB MPU BEIOOpPE Mep OOPHOBI C
KoHTppeBomtonueit (1m.2). IlepBbIM CMEpPTHBIM TNPUTOBOPOM PEBOJIIOIIUOHHOTO
TpuOyHana cTajl MPUTOBOp peBoitormoHHoro tpudyHamra npu BIIUK ot 20-21
utoHs 1918 roma mo nmeny anmupana A.M. IllactHoro. Ero oOBuHsIM B
KOHTPPEBOJIIOIIMOHHON JIESITEILbHOCTH U IPUTOBOPUIIU K pacCTpEy.

[lo nmpuumHe MaccoBOTO ocTaBiieHHs (PpoHTOB, BecHOM 1918 roma ObLIO
BIIEpBbIE CHOPMYIUPOBAHO TIOHITHE AC3EPTUPCTBA B Oekpeme om 26 anpens 1918
2o0a «O cpoke cnyacovl 8 Paboue-kpecmoanckou Kpacuou apmuuy. J1e3epTUPCTBO
CUMTAJIOCh TSKKUM MPECTYIUICHHEM M 3a HErO MoJiarajach HaKa3aHUE «IO0 BCEl
CTPOTOCTH PEBOJIIOIMOHHBIX 3aKOHOB, BIUIOTH JI0 JIMIIEHUSI TMpaB TpakIaHUHA
CoBerckoii pecnyonukn» (1m.2). OpHako HaudaBIIascs TpakaaHCKas BOWHA
BBIHY/IUJIAa COBETCKYIO BJACTh NPUHITH OO0Ji€e >KEeCTKHE Mephl sl OOphOBI C
ne3epTupcTBoM. 25 nexkabpst 1918 roma Obulo TpUHATO nocmanosnenue «QO
Odeszepmupcmeey, KOTOPBIA BBEJI B KAUECTBE HAKA3aHUS 3a JIE3EPTUPCTBO PaccTpen
Y YCTAaHOBUJI YTOJIOBHYIO OTBETCTBEHHOCTD JIJIsl YKPhIBATENICH J1€3€PTUPOB.

beutn  mpemycMoTpeHbl CIielIMaJIbHBIC COCTaBbl  JIOJHKHOCTHBIX
npectymieHuit nocmanosnenuem HKIO «O6 opeanuszayuu u oelicmeuu Mecmubix
HapoOoHwvix cy0osy om 23 uwns 1918 ., mpeaycmaTpuBaroiias OTBETCTBEHHOCTb
CyAeu-3acelareliel 3a YKIOHEHHE «OT TOCYyJAapCTBEHHOM ITIOBUHHOCTH IIO

OTIIPABJICHUIO MPABOCYIUs» B BUje mTpada (ctaths 12).

" Uzsectus BIIMK ot 23 despans 1918 roxa
8 «Cmeprnas xa3ub B Poccun: Ucropus. Iomuruka. IIpao» Maneko A. B., Xunsnos C. B., 2003; c. 121-123.
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[ToMuMO ATOTO, 3THM TIOCTAHOBIIEHUEM BCE MIPECTYIICHUS ObUTA Pa3IeiIeHBI
0 NMOACYIHOCTH (cTaThs 13):

1. IlpecTymieHusi, CBsI3aHHbIE C MOCATATEIILCTBOM Ha YEJIOBEYECKYIO >KU3HB,
U3HACUJIOBaHUEM, pa30oeM, OaHAUTHU3MOM, MOANETKON MEHEKHBIX 3HAKOB,
B3SITOUHUYECTBOM M CHEKYJISIUMEN pacCMaTpUBAIUCh OKPYKHBIM HAPOJIHBIM
CyI0M;

2. IlpectymiieHuss TPOTHB COBETCKOTO CTPOs, T.€. KOHTPPEBOIOIMOHHBIC
NPECTYIUICHUSI, TOTPOMBI, XYJIUTAHCTBO, IIMHOHAX, Mojaeika COBETCKUX
JOKYMEHTOB ¥ WX  HEMpPaBOMEPHOE  HCIOJb30BAHUE  MOJICY/IHBI
PEBOIIOIIMOHHBIM TPUOYHAJIAM;

3. OcranpHble BUJBI MPECTYIUICHUN paccMAaTpUBAIUCh MECTHBIM HAPOJIHBIM
CYZIOM.

OcoOEHHOCTBIO TPaBOBBIX AKTOB ATOr0 IMepuojia ObUIa BO3MOXKHOCTH
NpUBJIeYb K CYyIy peBTpUOyHalla MPOBOKATOPOB, OCBEAOMUTENCH WM HHBIX
CITy’Kall[UX CTApOro PEeKUMa, EATEIHLHOCTh KOTOPBIX 10 ycTaHOBIeHUsT COBETCKOM
BJIACTH TMpHU3HABaJIach BPEIHON njisi peBoitonuu. OgHAKO JJIsi 3TOr0 BCAKUHN pa3
TpeOOBAIOCH CIIeIMANIbHOE MMOCTaHOBIeHHE MecTHOro CoBeTa min ucnoiakoma. To
€CTh, B 9TOM 4YaCcTHU 3aKOHY MpHAaBaiach 0OpaTHasl cujia, KOTOpas 3ampernieHa B
COBPEMEHHOM yTOJIOBHOM 3aKoHe.’

B mepmon c¢ 1917 mo 1918 rr. cameiMu pacnpoCTpaHEHHBIMU
IPECTYILUICHUSAMH ObLIN KPaKu, Tpabesku, CIeKyIsauus u 6angurusm. O

Takum 00pazom, COBETCKOE YTOJOBHOE 3aKOHOAATEIHCTBO CO3/1aBaJIOCh
MpaKTHUeCKH 03 HWCIOJIb30BaHUs JOPEBOJIONMOHHOTO 3aKOHOAATENhCTBA U B

YCIIOBUSIX COITMATBHOTO KOH(JIMKTA, MEPEHISAIIECTO B TPAXKIAHCKYIO BOMHY.

§ 2. CoBeTcKoOe€ YroJI0BHOE MPABO B MEPUOJ TPAKIAHCKON BOMHBI
Boiina npencrasiser co0oit camoe KpaiiHee, OCTPOe BhIPaKEHUE TOJTUTUKH,

BO BPEMA KOTOPOTO BBIABIIACTCA CYTh BCEX MHCTUTYTOB IroCyaapCTBa U CMBICII €TI0

® «McTopus pycckoro 3akoHoaaTensctea» benses U.J1., 640 c.
©«Hcropus coseTckoro yronosHoro npasay» Iepienson A.A., Tpunrays I11.C., Jypmanos H.JI., Mcaee M.M.,c.36
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HOpM TipaBa. COBETCKOE TOCYIapCTBO MPOILIO Yepe3 JBE OOJBIINE BOWHBI.
[lepBoii Obina rpakganckas BoiHa 1918-1921r., compspkeHHas ¢ MHOCTpaHHOU
BOEHHOM MHTEpBeHImei.

Jletom 1918 rona cutyanust B ctpane odoctpuiack. 20 utons 1918 roga 6pu1
youT HapoaHblii komuccap B. Bomomapckuit mporuBHHKaMu 00ibIIEBUKOB. 30
aBrycra Oblia momnbiTka youicrBa B.M. Jlennna. B TOT ke neHb ObUT yOHUT
npenacenarens llerporpaackoro UK M. Vpunkuii. B oTBET Ha 3TH NOKYIIEHUA
Obita mpunara pesomonus BIMK, B koTopom ObUIO OOBABIEHO O Hayaie
KpacHoro teppopa. KpacHelil Teppop Ke B CBOIO 04e€pENb NPUBET K IPUMEHEHHUIO
MHCTUTYTA 3aJI0)KHUKOB. OTHAKO €CTh (haKThl IOKA3bIBAIOIINE, YTO MEPBLIMU BCE-
TaKky NPUMEHSIN MHCTUTYT 3aJ0KHUKOB Oeorsapiaeiinl. >?CTOMT OTMETUTH, YTO
TEPPOP AJUICS BIUIOTH 10 HOsAOps 1918 ropa.

O6ocTpeHue cuTyallM B CTpaHe, CBS3aHHOE C TPaXKTAaHCKOW BOWHOM,
BBIHYZUJIO COBETCKOE MPABUTEIBCTBO TAKKE MPUHATH AEKPET O KPACHOM TEPPOpE.
CornacHo Oexkpemy «0 KpacHom meppopey om 5 cenmsabdps 1918 2., KIIacCOBBIX
BparoB H30JIMPOBAJIM B KOHIICHTPAI[MOHHBIE Jareps, a JHI[, CBSI3aHHBIX C
OenorBapieiliaMu, 3arOBOPAMH WITM MATEXAMU PaCcCCTPEITUBAIIH.

[Tomumo Toro, k 1919 rogy HakomMIOCH OOJIBIIIOE KOJIUYECTBO YTOJOBHBIX
HOPMATHBHO-TIPABOBBIX AaKTOB, KOTOpbIE HYXIanuch B koaudukanuu. Eime B
nekabpe 1917 ronga no unuimatuse B.. JlennHa ObL1 co3/1aH CrieIMAIbHBIN OTEI
B HKIO, 3amaueii kotoporo ObLIO cO37aHHE IOJHOTO CBOJA 3aKOHOB PYCCKOM
pesomonuu. Ho Torpa chenath 3TO OBUIO HEBO3MOXKHO, TaK Kak He ObLIO
HeoOXouMbIX ycioBui. B cepenune 1918 roga Hayanuce paboThl Mo pa3paboTke
MIEPBOTO COBETCKOTO YTOJIOBHOTO Kojiekca. B mrore, 12 nekabps 1919 roxa Obuin
u3aaHbl PykoBojsiiye Havana, KoTopble cTaiau cBoeoOpasHoit uncrpykuueit HKHO
HapOJHBIM CYJIaM.

JlaHHBI TOKYMEHT COCTOST U3 BBEACHHUS, 8 pa3/ienoB (00 yroJOBHOM TPaBe;

00 YroJIOBHOM TIpaBOCYAWH; O TMPECTYIUICHUHM W HaKa3aHUU; O CTaausX

1 «(Ucropus coBeTckoro rocyaapcrsa u npasa» C.Kapa-Myp3a, c.47
2«McTopust 0TeuecTBEHHOTO rocyAapcTaa u npasay noz pex. O.1. Uucrakosa, c.144
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OCYIIECTBJICHUSI TPECTYIJICHUS, O COyYaCTUM, BUIBI HaKa3aHWs; 00 YCIOBHOM
OCY>KJICHHH; O MPOCTPAHCTBE JICUCTBUS YTOJIOBHOTO MpaBa) u 27 craTeil.

Bo BBeaeHUM MEPEUNCISUINCH MPUHLMIBI COBETCKOTO YTOJIOBHOTO IpaBa U
YKa3bIBaJIOCh Ha3HaYeHUe PykoBoasmmx Havyas, KOTOpas 3aKJIF04alach B OKa3aHUH
MOMOIIM OpraHaM COBETCKOM IOCTUIIMU B O0OphOE C KIACCOBBIMHU NMPOTHUBHUKAMHU
MpoJIETapHaTa.

Cratbst 3 OAYEPKUBAET OCHOBHYIO 3a7auy PyKOBOASIIMX Hayaad - oXpaHa
CUCTEMBI OOUIIECTBEHHBIX OTHOIICHHWM, KOTOPBIM COOTBETCTBYET HWHTEpPECaM
TPYASIIUXCSL Macc, mocpenctBoMm penpeccuit. Ctrarbss 4 riaacuT O TOM, 4YTO
COBETCKOE yroJioBHOe npaBo B PCOCP ocyiiecTBiIsIeTcsl OpraHaMu COBETCKOTO
npaBocyaus, T.e. Hapoausim Cynom u PeBomormonasiM TpubyHaaoMm.

CornacHo cratbe 5 PykoBoasmmx Havas, NPECTYIUIEHHE — 3TO HAPYLIECHUE
NopsiJika OOIIECTBEHHBIX OTHOIIEHUN, KOTOPHIE OXPAHSIOTCA YTOJOBHBIM MPABOM,
KpOME TOTrO B CTaThb€ 6 MPECTYIUICHUE OMPENEIIIeTCS TaKXKe, KaK JEMCTBUS WU
0e3/IelCTBUS, SBISIONIUMCS OMACHBIM JIJISI CUCTEMbI OOIIIECTBEHHBIX OTHOIICHUH,
OXpaHAEMBbIX YTOJOBHBIM NpaBoM. OHAKO C IOPUANYECKON TOUKHU 3PEHUSI JAaHHOE
ONPEAECICHNUE HEJIb3 HAa3BaTh MPABUIIbHBIM, TAK KaK OTCYTCTBOBAJ TaKOW MPU3HAK
MPECTYIICHUS, KaK OOIIECTBEHHAs OMAaCHOCTb.

B crateax 7 um 8 PykoBomgmmx Hayajg MEPEUYUCICHBI OIpEaACICHUE
HAKa3aHUs U €ro 3a1a4da. A B ctarbe 10 moauepKuBaeTcs, YTO HAKa3aHUE SIBJISIETCS
Mepoil 0O0OPOHUTENFHOM, OHO JOJIKHO OBITH IEIECO00pa3HO U B TO K€ BpeMs
COBEPILICHHO JMIICHO MNPU3HAKOB MYYHUTEIBCTBA W HE JOJDKHO MPUYUHSATH
MPECTYMHUKY O€CTOJIE3HBIX U JTUITHUX CTPAJTaHUM.

PykoBomsmme Havyasa HE [AaBajdyd KOHKPETHBIX YKAa3aHUM CyIy, Kakue
KOHKPETHBIE MEphl HAaKa3aHUs €My HAJJICKUT MPUMEHSITh 3a T€ WM HHbBIC
KOHKpETHBIE TpecTyruieHusi. OnHako B crtathe 11 roBopuTcs 0 TOM, 4TO MpHU
HAa3HAYEHUWM HaKa3aHWUs CyJ JOJDKEH YUYWUTHIBaTh CTENEHb M Xapakrep
0O0I1IeCTBEHHON OMACHOCTH MPECTYMHUKA U MPECTYIUICHUS, KOTOPOE OH COBEPILKII.
Jnsi 3TOro OH [OMKEH BBISICHUTH JIMYHOCTh MPECTYNMHUKA W YCTaHOBUT,

HACKOJIBKO CaMO ACSAHUC B JaAHHBIX YCJIOBHUAX BPEMCHHU M MECTA HAPYHIACT OCHOBLI
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oOmecTBeHHOM O6e3omacHocTH. [IToMUMO TOTO, 9TOOBI ONIPENETUTH MEPY HAKA3AHHMSI
CyJl TOJKEH YUUTHIBATH CJIEYIONINE 00CTOATENbCTBA (CTaThs 12):
a) COBEpUICHO JIU MPECTYIJICHUE JIMIIOM, MTPUHAIJICKAITIM K UMYIIEMY KJaccy, C
LEIbI0  BOCCTAHOBJICHMS, COXPAaHEHHMs WM  NOPHOOPETEHHS  KaKOW-TMOO
MPUBUJIETUH, CBSI3aHHOM C MPABOM COOCTBEHHOCTH, WJIM HEUMYIIUM B COCTOSIHUU
roJiofia Wi HyK/Ibl;
0) COBEpILEHO JIM JESHUE B MHTEpECaX BOCCTAHOBJICHMSI BJIACTH YTHETAIOLIETO
KJIacca WIM B MUHTEPECAX JIMYHBIX COBEPIIAIOIIETO JACSHUE;
B) COBEPIIICHO JIK JAESHUE B CO3HAHWU MPUYMHEHHOTO BpPEa WU 10 HEBEKECTBY U
HECO3HATEJIbHOCTH;
I') COBEPILIEHO JIM JIeSHHE MPOQPECCHOHATBLHBIM MPECTYMHUKOM (PEIUIUBHUCTOM)
WJIU TIEPBUYHBIM;
J1) COBEPIIICHO JIU JSSHHUE TPYIIION, IIaiKol, OaHI0M WIIK OJHUM JIUIIOM;
€) COBEPIICHO JH JesSHHUE MOCPEICTBOM HACWIMS HaJl JIMYHOCTHIO WM 0e€3
TaKOBOT0;
K) HAMpPaBJICHO JIX JIESTHUE MTPOTUB JIMYHOCTH UJIM TPOTUB UMYIIIECTBA;
3) OOHaApy>KEHbI JIM COBEPIIAOIIUM JCsSHUE 3apaHee O0JyMaHHOE HaMEpEHHE,
KECTOKOCTh, 371004, KOBAPCTBO, XUTPOCTh WJIM JICSTHHE COBEPIIECHO B COCTOSHUU
3aMmajbYuBOCTH, MO JIETKOMBICIUIO U HEOPEKHOCTH.

Bo3spact, HauMHas ¢ KOTOPOro HAcTyIaja YrojloBHas OTBETCTBEHHOCTH - 14
aet. K nunam n10 14 et mpuMeHSIINCH JIUIThL BOCTUTATEIbHBIE MePhI (CTaThs 13).
VYT0JI0BHOIM OTBETCTBEHHOCTHM HE TIOMJIeKATW HEBMEHSEMbIC JHIA, T.C. JUIa
KOTOPbIE B MOMEHT COBEPILICHUS MPECTYIJICHUSI HEe OTJaBaJid ce0e OTYETa B CBOUX
nercTBusX (mymeBHOOONbHBIC). K HUM MpUMEHsUTHCH JieueOHbIE MEphl U MEphI
npeaocTopokHOCTH (cTathsi 14). Takke HakazaHUe HE MPUMEHSJIOCH K JIMIAM,
KOTOPBIE COBEPIINIIN HACUJIME HaJ HAIMAJalolIUM, €CJIU COBEPIIEHHOE HACHIINE HE
MIPEBBIIIATIO MEPHI HEOOXO0IUMOM 000pOHBI (CcTaThs 15).

B uyerBepToM paszgene PykoBoasmmx Hadan «O cTaausx OCYIIECTBICHHS
MPECTYIUICHUS» TOBOPUTCS O TPEX CTAAUSIX: NPUTOTOBJICHUE, TOKYIICHUE U

OKOHYEHHOE npectymieHue. IIaTeiil pasnen PykoBogsmux Havan «O coydacTum»
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BBIJIETISIET TPU BUAA COYYaCTHUKOB — HCIIOJHUTENH, TIOJCTPEKATEIN U MOCOOHUKH,
KKl U3 KOTOPBIX HAKa3bIBAETCSI HE B 3aBUCMMOCTH OT CTENEHW y4acTHs, a B
3aBUCUMOCTH OT MX CTEIEHM ONACHOCTH M COBEPIIEHHOIO MM NPECTYIUICHUS.

[IecToit paznen «Buapl HakazaHWs» MOAYEPKUBAET, YTO CMEPTHAsA Ka3Hb HE
IPUMEHACTCS HApOJHBIMU CYJAaMU W COJEPKUT INPHUMEPHBIA INEPEYEHb BHJIOB
HaKa3aHWW (BHYLICHHE; BbIpaKEHUE OOLIECTBEHHOIO MOPHUIAHUS; TIPUHYKIEHUE K
NEHCTBUIO, HE MPEACTABIAIONIEMY (U3MUECKOTO JHIIEHUS (Hampumep, MpOUTH
U3BECTHBIM Kypc 00ydeHMs1); OOBSBICHHE I0J OOWKOTOM; HCKIIOUEHUE W3
OoOBbEIMHEHUSI Ha BPEMsI WM HABCET[a; BOCCTAHOBJICHHUE, a MPU HEBO3MOXKHOCTH
€ro — BO3MENIEHHWE NPUYMHEHHOro ylep0a; OTpeleHue OT JOJIKHOCTH;
BOCIIPEILICHNE 3aHUMATh TY WM WHYIO JIOJDKHOCTD WIIM MCIIOJIHATH Ty WIH APYTYIO
paboTy; KOH(pHCKaus BCEro WM YacTU HMMYLIECTBA; JIMIIEHUE MOJIUTHUYECKHX
paB; OOBSABICHUE BpParoM PEBOJIIOLINY UM HApO/a; PUHYIUTENbHbIE padoThl O€3
NOMEILIEHUSI B MECTa JUIIEHUS CBOOOJbI; JHILEHUE CBOOOABI Ha OIpPEEICHHBIHN
CPOK WJIA Ha HEOIpPEAENICHHbIA CPOK J0 HACTYIUIEHHS W3BECTHOIO COOBITHS;
0OBSIBJICHUE BHE 3aKOHA; PACCTPEN; COYCTAaHHE PA3HBIX BHIOB HAKA3aHHUS).
B 3akoHe TMOOYEPKMBAETCSA, YTO IIEPEYEHb BHUJIOB HAKA3aHUW  SBISIETCS
IPUMEPHBIM, T.€. 32 CyJaMHU COXPAaHsUIACh BO3MOYKHOCTb IPUMEHATH UHBIE BHJIbI
HaKa3aHus, KOTOPBIE HE BXOIAT B JaHHbBIN nepedens (craths 25).1

BnepBbie B COBETCKOM YrOJOBHOM IpaBe, PykoBoasIne Havyaia coAepKar
CHeLMAIbHOE YKa3aHHe Ha yCJIOBHOE oCyKIeHHe (ceapMoit paznen «O0 ycioBHOM
OCYXJCHUM»). YCIOBHOE OCYXJEHUE (T.€. HEUCIOJHEHHE OOBUHUTEIHLHOIO
IPUTrOBOpa /O COBEPUIEHUS OCYKIEHHBIM aHAJOTUYHOTO MPECTYIJICHUS)
IPUMEHSIOCh K JMIAaM, KOTOPbIE COBEPIIWIM MPECTYIUIEHHE BIIEPBBIE MNpU
TSDKEJIOM CTEYEHUH OOCTOSTENbCTB, KOrja 0e30MacHOCTh OOIIecTBa HE TpeOyer
€ro HEMEJICHHOW U30JISILUN.

HevictBue PykoBOIsAIMX Ha4yaJl B NPOCTPAHCTBE M 10 KpYyry JIMIL:
JEUCTBOBAJIO B OTHOIICHUHM TPAKJAH, HWHOCTPAHHBIX JIMI[, COBEPUIMBIINX

npectyrieHus Ha tepputopun PCOCP, a Takke MHOCTpPAHHBIX JIMIl U TPaXKIaH,

13 «Cosetckoe yronosHoe npasoy» Jctpud A 5., ¢ 106
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COBEpIIMBIIKX OpecTyruieHus 3a npenenamu PCOCP, HO yKIOHMBIIMXCS OT CyJa
Y HAKa3aHUs B MECTE COBEPIICHUS NPECTYIUICHUS W HAXOMSIIMXCS B IpeAesax
PC®OCP (ctatbs 27).

CTOHUT OTMETHTD, YTO B KOACKCE HE OMPEACISUINCH U HE paciIn(ppOBHIBAIUCH
Takhue TOHATHUA, KaKk @opma BHHBI, HeoO0XoauMas O0O0OpOHa, KpaWlHAs

HE0OXOMMOCTh.

§ 3. CoBeTcKoe yroJioBHOE IPAaBO B NMEPHO HINA

§3.1 PeryiupoBaHue Ha COI03HOM YPOBHE

Cormacao  Konctutymun CCCP 1924 rogma K  KOMIETEHIUU
3akoHogaTenbHbix opraHoB CCCP B cdepe yroioBHOro mpaBa OTHOCHUTCS
OTIPEJICTICHHE OCHOB OOIIECOIO3HOTO YTOJIOBHOTO 3aKOHOJATENhCTBA. Takum
o0pa3oM, Ha OOILIECOIO3HOM YpPOBHE OBUIO NPHUHATO TPU BAXKHBIX YTOJOBHO-
MIPABOBBIX AKTOB:

1. OcHoBHBIE Hauana yrojoBHOTO 3akoHoAaTenbcTBa CCCP u  coro3HbIX
pecnyOnuk 1924r.;
2. IlonoxxeHue o0 BOMHCKUX MpecTyIuieHusx 1924r.;
3. TlomoxkeHne o rocyAapCTBEHHBIX MpecTymaeHus X 1927r.
1. Ocnosmnvie Hawana yeonosuwozo 3axonooamenvcmea CCCP u cowsubix
pecnyoaux 1924e.
OCHOBHBIC Hayajga COCTOSJIA W3 BBeIECHUA, 39 crarell M 4YeThIpEeX pas3/elioB
(mpenensl NEUCTBUS YTOJOBHOTO 3aKOHOJATEILCTBA; OOIIME MOCTAaHOBJICHUS,
MEpbl COLMAILHONW 3alllUThl U WX MPUMEHEHUE CYJIOM; 00 YCJIOBHO JOCPOUYHOM
OCBOOOXKJICHUHM OCYXKJIGHHOTO OT TPUMEHEHHS OIPEJACICHHON CYJOM MEpbl
COIMAJIbHOM 3amuThl). I'TaBHOW 3aadyel OCHOBHBIX Hadasl SBJISUIACH 3allldTa OT
OOIIIECTBEHHO-OMACHBIX JICSIHUM, TMOAPBIBAIOIIUX BJIACTh TPYIAIIUXCS TyTEM
YCTaHOBJICHHSI MEP COLIMAIbHOM 3aIlIUTHI.
JleficTBE OCHOBHBIX Hayajl B MPOCTPAHCTBE M IO KPYTY JIUII - TOAJICKAIN

OTBETCTBEHHOCTH IMpHU COBEpLICHUM mpecTyruieHud Ha teppuropun CCCP Bce

14 «(Hcropus rocyaapersa u npasa Poccuu» Benkogen JLII., Benkosen B.B., 216 c.
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auna, KoTtopele Haxoxaiarcss Ha Ttepputopun  CCCP, 3a uCKIIOYEHUEM
MOJIb3YIOIIMXCS SKCTEPPUTOPUATIEHOCTHIO MHOCTPAHHBIX Ipak/iaH (cTathd 1).
CraTtpst 2 BbIIENNIIA JBE KAaTETOpPUU MPECTYIJIEHHUI: MPOTUB OCHOB COBETCKOIO
CTposi (IpHU3HABAJIUCh HAWMOOJIEE OMACHBIMH) W BCE OCTAJIbHBIE NPECTYIICHUS
(00beKT mpecTyruieHus). B 3akoHe moguepKuBanoch, YTO MOPSAJOK MPHUMEHEHUS
MEp COLMAaJIbHOW 3aIlUThl K APYTUM BHUAAM HPECTYIUICHUH, 32 HCKIIOUYEHUEM
rOCYJapCTBEHHbIX W BOWHCKHMX, YCTaHABJIMBAJIUCh YTOJIOBHBIMH 3aKOHAMU
Co103HBIX pecITyOIIuK.

B ocHOBHBIX Hauanax TEPMHUH «HaKa3aHUE» ObLT 3aMEHEH TEPMHUHOM «MEPbI
COLIMAJIBHOM 3aILIUTHD), YTO MOJYEPKUBAJIO OTKA3 COBETCKOW BJIACTU OT BO3ME3US,
KOTOPBIN MIPUCYTCTBOBAJI PaHbllIEe B Oyp:Kya3HOM YrOJIOBHOM IPaBe.

OcHOBaHUs, UCKITIOYAIOIINE YTOJOBHYO OTBETCTBEHHOCTD:

1. Heobxoaumas o6opoHa (ctaThs 9);

2. HaBHocTtb (cTaThs 10);

3. HeotBpaTtumasi omacHOCTh: BMECTO TEPMHUHA «KpaiHssI HEOOXOIUMOCTb)» B
OCHOBHBIX Hayajax HCIIOJIb30BAICA TEPMHUH «HEOTBPATHMAsl OIACHOCTHY
(cratbs 9).

B OcCHOBHBIX Hauajax HE YKa3aHbl OTIEJIbHBIE CTAJUU COBEPIICHHUS
IPECTYIJICHUS U HET IMOHATUS HEOKOHYEHHOIro IMpecTyruieHns. OHaKo yKa3aHbl
oOlue mpaBuia BbIOOpa MEp COLMAIbHOM 3alIUThI CYJOM, TaK MPU COBEPUICHUU
HEOKOHYEHHOT'O MPECTYIUIEHUS CYJ YYUTBHIBAJ CTENEHb OMTACHOCTH NPECTYITHUKA U
CTENEHb OCYILIECTBIEHUsI MpecTynmHoro HamepeHus (cratba 11). Kpome Toro,
TaK)K€ OTCYTCTBYET MOHITHE BCEX BHJIOB COYYAaCTHs, HO €CTh UX MEPEUYUCICHUE U
yKa3zaHo oOliee MpaBUJIO MPHU BbIOOpPE Mep colManbHOM 3amuThl cyaoMm. Cyn
YUUTBHIBAJ CTENEHb COIIMAIIbHON OMAaCHOCTH MPECTYMHUKA U €r0 CTeNeHb YYacTHus B
npecTyruieHuu (ctaths 12).

Mepbl couManbHOW 3allMThl MOIJIM OBITh NPUMEHEHBbl KAaK B KauecTBE
CaMOCTOATENbHBIX BUJIOB HaKa3aHUs, TaK U B KaUY€CTBE JOMOJHUTEIbHBIX (CTaThs
14). Kpome Toro, Bcero ObUIO TpPU BHJA MEpP COIMATBHOM 3alIUTBI 3TO MEPHI

Cy,2166HO-I/ICHpaBI/ITCJ'IBHOFO XapakTepa, MCpbl MCAUIIMHCKOI'O XapaKTEpa U MCPhI
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MEIMKO-TIeIarornyeckoro xapakrepa (cratbst 5). Takum oOpazoM, K mepam
COYUANbHOU  3auumvl  CYOeOHO-UCNPABUMETbHO20 — XApaKmepa  OTHOCATCA
OOBsIBIICHHE Bparom TpyJsuuxcs ¢ jaumienueMm rpaxaanctBa Coroza CCP u
usrHanvem u3 npexaenoB Coroza CCP HaBcerja; JuIieHHE CBOOOIBI CO CTPOron
U30JISIMEN Ui ke 06e3 cTporoit u3osiuu; ynaienue us npeaenos Coroza CCP Ha
CpoK; yaanenue u3 npeaenoB Coro3Hoil PecryOnuku uim u3 npeaesnoB oTIeIbHOM
MECTHOCTH C IIOCEJIEHUEM B TEX WM HHBIX MECTHOCTSAX HJIM 0€3 TaKOBOIO, C
3anpenieHueM NpPOXKUBAaHUS B TE€X WM HHBIX MECTHOCTSAX WM 0€3 TaKOBOTO
3alpenIeHuUs; YBOJbHEHUE OT JIOJDKHOCTH; 3alpEIlCHHE 3aHATHS TOM WM WHOMN
JOJDKHOCTH WJIA 3aHSATUS TOM WIM HMHOW JEATEIbHOCTHIO WM IPOMBICIOM;
NOpaKeHHE IIpaB; OOILECTBEHHOE MOpULIAHUE; MPUHYIUTENbHBIE paboThl 0e3
JIMIIEHUS] CBOOOIbI; KOH(HCKALMA UMYLIECTBA; IITpad; MpeaocTepereHue (CTaThs
13). Taxke B IMpUMEYaHUM YKa3bIBA€TCSA, YTO BPEMEHHON MEpoil COLMaIbHON
3alIUTHl CIYXKUT TakXKe paccTpesl sl OOphObl C MPECTYIUICHUSIMU TPOTHB
COBETCKOM BJIACTU U COBETCKOro cTpos. JlaHHas Mepa He MpPUMEHsJIach B
OTHOILIEHUU JIUL], HE JOCTUTMIMX 18 JeTHero Bo3pacra U 6epeMeHHbIX KeHIIKUH. K
Mepam — COYuanbHou  3awumsl  MEOUYUHCKO20  Xapakmepa  OTHOCSITCS
IPUHYNUTEIBHOE JICYEHUE U MOMEUIEHUE B MEIMKO-M3O0JIALMOHHBIE YUPEKICHUS
(crates 15).K mepam meoduxo-nedazocuueckoeo xapaxmepa OTHOCSATCS OTAava
HECOBEPILEHHOJIETHUX HA TMOIMEYEHUE POAUTENSIM, POJCTBEHHUKAM WM JIPYTUM
JULAM, YUPEKICHUSIM W OpraHu3alusM; MOMEIIECHUE B CIEUUAJbHbBIC 3aBECHUS
(cratbs 16).

bb10 ycTaHOBJIEHO Takke oOlIee MpaBWIIO HAa3HAYEHUS HaKa3aHUsi — Cy[
JOJDKEH OB YYUTBHIBaTh CTENCHH M XapakTep OMACHOCTH TMPECTyMHUKA U
COBEpPIIEHHOTO MM  NPECTYIUJICHUS, JUYHOCTb  NPECTYNHUKA,  MOTHUBBI
MPECTYIUICHUSI, a TAaKXKE€ HACKOJbKO CaMO MPECTYIUICHHWE B JAHHBIX YCIOBHUAX
MecTa W BpPEMEHHU SBISETCS oO0IecTBeHHO-omacHbM (cTaths 30). Ilepedenb
OTATYAIONIUX W CMITYAIOUIUX OOCTOSITEILCTB ompenessics craTbamu 31 u 32
cooTBeTCTBEHHO. CTtarthsi 33 COAEpKUT MpaBWiia Ha3HAYEHUS HAKAa3aHUS MPU

COBOKYIHOCTH  mpectyrieHnid. Taxxke  OcCHOBHbIE  Hayana  JOMYCKalu
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BO3MOXXHOCTh HAa3HAUEHUS CYIOM MEp COIMAJbHOM 3allUThl HIXKE HU3IIETO
npeaena (cratbsa 34) WM ke BOBCE OCBOOOJUTH OT MPUMEHEHHUS B OTHOIICHUU
OOBHHSIEMOT0 MEp COLMAIbHOM 3ammThl (cTarhs 35). CTOUT YNOMSHYThH, YTO
YCIOBUSL W TOPAJOK TPHUMEHEHHUS YCJIOBHOTO OCYXKJICHHUS ONpPECeIsUINChH
3akoHogaTenbcTBOM Coro3Hbix PecnyOnuk (cratbs 37). Kpome Toro, OcHOBHbIE
Hayaja TakXKe JIOMYCKal BO3MOXKHOCTh TPUMEHEHHSI YCIOBHO-JOCPOYHOIO
0CBOOOXKeHUS (CTaThs 38).

2.1lonoowcenue o eounckux npecmynaenusx 1924e.

BouHCKHMU TIPEeCTYIUIEHUSAMU CYUTAIIMCH MPECTYIUICHUS BOSHHOCTY KAIINX
Paboue-Kpectosinckoit KpacHoit apmuum u PabGoue-Kpecthsinckoro Kpachnoro
¢oTa, aull, 3a4MCIECHHBIX B KOMaH/Abl OOCITY>KMBaHUS, U JIML, NPU3bIBAEMBIX Ha
CiIy’k0y B TeppuUTOpUaibHble (POPMUPOBAHUS HA BpeMsSl OTOBIBAaHUS UMH COOpPOB,
HaIpaBJICHHbIE MPOTUB YCTAHOBJIEHHOI'O IOpPs/IKA HECEHHs BOCHHOW CITy>KOBbI
(cratps 1).

B nmonoskennu Takxke 1aH nepeuyeHb BOUHCKHUX MPECTYTUICHUH:

v ConpoTHBJIEHHE HCIOJHEHUIO 3aKOHHO OTJAQHHOTO II0 BOCHHOM Ciryx6e
NPUKa3aHUs WIA paclopsKeHus (CTaThs 2);

v' HewucronHeHrne BOCHHOCTYKAIIAM 3aKOHHOTO MTPUKa3aHusI [0 CIyK0e, ecin
ATO HEUCTIOTHEHUE UMENIO MECTO B 060eBOI 00CcTaHOBKE (CTaThs 3);

v OckopOJicHHE HACWIBCTBCHHBIM JICHCTBHEM BOEHHOCIY)KAIIAM CBOETO
HavyaJbHUKAa NpPHU BBIIOJHEHUHM TIOCIETHUM CIYy’KEOHBIX O0sS3aHHOCTEN
(cratbs 4);

v CaMOBOJIBHOE OCTaBJICHHE BOEHHOCIY)KAIllUM CBOEH YaCcTH WM MecTa
CIIy kOBl (CTaThs S);

v" TloGer (cratbs 6, 7, 8);

<

VYKII0HEeHHE BOCHHOCTYXAIIEro OT BOEHHOU CITyXObl (cTaThs 9);
v' U npyrue.
B Tex ke cTaThix TakKe yKa3aHbl MEpPbl COLMAIBHOM 3alUThI, KOTOpHIE
IPUMEHSIIUCH 10 MPUYMHE COBEPILECHHUS BBIIIENIEPEUUCICHHBIX MPECTYIUIEHUA. B

YaCTHOCTH, ObLIH CHCLII/I(l)I/I‘ICCKI/IC BHUbI HaKaSaHI/II\/'I, KOTOPBLIC TMPHUMCHAINCH
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UCKJIIOYUTEIbHO BOOpyXeHHbIMH CUJIaMH — HampuMep, MNPUMEHEHHE MPaBUII
JUCHUILUIMHAPHOTO yCTaBa MPU HATUYUU CMSITYAIOIINX OOCTOATENbCTB UITU K€ WU
HalpaBJeHue B MITpadHbIC YaCTH.

Croutr OTMETUTh, UTO [JIaHHBIM AaKT HEOJAHOKPATHO MOJABEprajics
n3MeHeHusiM. Tak, B mepuona ¢ 1924 nmo 1927 rr. akT ObUI JIONOJTHEH MHOTHUMU
npuMedanusMu. A 27 uroist 1927 1. ObUI0 NPUHATO HOBOE MOJIOKEHHUE 0 BOUHCKUX
npecTyrieHussX. OCHOBHBIM OTJIMYUEM HOBOTO TOJIOKEHUS CTajlo BBEJCHUE
HOBBIX COCTABOB BOWHCKHX NPECTyIUICHUH. Takue Kak, pas3rilalliecHHe BOCHHBIX
CBeJICHU (cTaThs 25), AypHOE 00pallleHHUE C TUICHHBIMU (CTaThs 29) u Apyrue.

3. Ilonooicenue o cocyoapcmeennvix npecmynienusx 1927e.

KoHTppeBOMOIIMOHHBIM(TOCYIAPCTBEHHBIM) ~ MPECTYIUICHUEM  CUHUTAJIOCh
BCAKOE JE€HCTBHE, HANPABJICHHOE K CBEPIKEHUIO, MOJPBIBY HIH OCIA0JIECHUIO
BJIACTU PpabOyYe-KPECThSIHCKUX COBETOB W M30paHHBIX HMMH Ha OCHOBaHUU
Konctutynuun Coro3a CCP u KOHCTHUTYHHMH COIO3HBIX pecnyOiuK padoue-
KpecThaHCKuX npaBUTeNbeTB Coro3a CCP, COIO3HBIX M aBTOHOMHBIX PECITYOJIHK
WIM K TOJAPBIBY WM ociabieHuto BHemHel Oe3omacHoctu Coro3za CCP wu
OCHOBHBIX XO3SMCTBEHHBIX, TMOJUTUUYECKUX ¢ HAIMOHAJIBHBIX 3aBOEBAHUI
MPOJIETAPCKON peBorouuU (cTaThs 1).

B nanHOM akTe Takxe ObLI JJaH CIIMCOK TOCYIapCTBEHHBIX MPECTYTICHUN:

v' Boopy:KeHHOE BOCCTaHHE, BTOP)KEHHE B KOHTPPEBOJIONUOHHBIX LENIX Ha
teppuroputo CCCP c menbto 3axBaTta BIacTH (CTaThs 2);

v OkaszaHue TOMOIIM HHOCTPAHHOMY rocyaapctBy, Haxomsmemycs ¢ CCCP B
COCTOSIHUM BOMHBI, BEAYIIEMY C HUM O00pbOy MyTeM MHTEPBEHLUU(CTAThA 3);

v CKJIOHEHHE UHOCTPAHHOTO TOCYIAPCTBA K OOBABICHUIO BOMHEI, BOOPYKEHHOMY
BMmeniaTenbcTBY B feia CCCP unu uHbIM JeHCTBUSIM (CTaThs S);

v' HInuonax (cTaths 6);

v’ TloapelB  TOCYJApCTBEHHON IPOMBIIUIEHHOCTH, TPAHCIIOPTa, TOPrOBJIH,
JICHE)KHOT'O OOpaIlleHUs] WK KPEIUTHOM CUCTEMBI, KOOTIEpAIluH, COBEPILICHHBIN

B KOHTPPCBOJOOUOHHBIX HCIAX ITYTCM COOTBCTCTBYHOHICTO HWCIIOJIIL30BAHHA
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FOCYJAApPCTBEHHBIX YUPEKICHUA W NOPEANPUATHN WM MPOTUBOACHUCTBUS HX
HOPMAaJIbHOM AeSTEIbHOCTHU (CTaThs 7);

v U T.I
B Tex ke craTeax ObUI J1aH TEPEUYeHb MEp COLUAIBHOW 3allUThI,

MPUMEHSIBIIUXCS 7151 JAHHBIX MPECTYIJICHUM.
§3.2. PeryjiupoBaHue HA YPOBHE COIO3HBIX PECIyOIMK

Bo Bpems rpaxnanckoi BoiiHbl pabora HKIO Opiia 3HauuTenbHo
3aTPyIHEHA U TIO3TOMY JOJITO€ BPEMsS HE MOTJIA CO34aTh YTOJIOBHBIM KoJekc. K
cepenune 1920rona, xorma oOCTaHOBKAa B CTpaHE CTajla MEHEE HaIpsKEHHOM,
HKHKO BHOBb BOCCTaHOBWJI CBOM PabOTHI MO TOJTOTOBKE YTOJOBHOTO KOJEKCA.
Croutr ymnoMsiHyTh, YTO OCHOBONOJIArarIias paboTa IO CO3JaHUIO0 MPOEKTa
YTOJOBHOTO KOJIeKca Obljia IMpojiefiaHa MOocie OKOHYaHUS TPa)KIaHCKOW BOWHBI B
1921 roxy u Bemach JOBOJBHO OBICTpO. B pesynbrare Beero, YK Obin mpunst 24
Masg 1922 roga BMecte ¢ BBOIHBIM 3akOoHOM. A ¢ 1 mronst 1922 r. Obu1 BBEIEH B
neiicteue Ha Bcerd Tepputopun PCOCP. Bee paHee U3jaHHBIE YTOJOBHBIEC 3aKOHBI
yTpatuiu cuiy ¢ npunaaruemM YK 1922 rona.

Nmenno B YK 1922 roxa BrepBbie MOABISETCS YeTKOe neneHue Ha O01ryto
n Ocobennyro uwactu.’® Jleiicteue YK B NpOCTpaHCTBE M IO KPYyry JIMIL
pacpoCTPAHSTIOCHh HA BCE MPECTYIUIEHUS, coBepiueHHbIe B npeaenax PCOCP ee
rpakJ1IaHaMu u MHOCTpaHLIAMH, HE MOJIb3YIOIINXCS MIPaBOM
AKCTEPPUTOPUATBLHOCTH (CTaTha 1).

B komekce mnomuepkuMBaeTCs BaXHbIM NPU3HAK IMPECTYIUIEHUS — €r0
OOIIECTBEHHAs OMACHOCTh U JIaHO OTpEeIeTICHUE MPECTYIUIEHUs (CTaThs 6), OJHAKO
OHO HE MOJIHOE, TAK KaK B HEM HE yKa3aHbl BCE NMpU3HAKU TpecTyruieHus. Ho B
JIPYTUX CTaThsIX KOJEKCa UX MOXKHO HalTu. Tak, Hanpumep, B ctatbe 11 roBoputcs
O TOM, YTO HAKa3yeMO TOJIbKO BHHOBHOE OOIIECTBEHHO-OMACHOE JesHue, T.C.
YMBIIUICHHOE WM HEOCTOpoxkHOE. YK Takke BbIJEISAET HE TOJBKO HaKa3aHue, HO

U JPYryue Mephl COIMATbHOM 3aIUTHI (CTAaThA §).

15 «Mcropus rocyaapersa u npasa Poccuu» IMamkesua JILA., 51 c.
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B VK Obulo BBIACIEHO TpHU CTaguu COBEPIUEHUS MPECTYIUICHUS -
npurotoByieHue(cTaThs 12), nokyiienue (ctaTbs 13), OKOHUEHHOE MPECTYIUICHUE
(ctates 14) u 1aHO UM OIIpeIeICHUE.

3a mNpecTyIUIeHMs, COBEpPILIEHHbIE MPH COYYACTHH HAKa3bIBAIOTCA Kak
UCITOJIHUTEIHU, TaK U MOJCTPEKATEIN U MOCOOHUKH. Mepa Haka3aHUs KaXxIoMy U3
COYYaCTHHKOB TIPECTYIUICHUSI OMNpPENEIsAeTCS KaK CTENEHbI0 y4acTus, TakK U
CTEIMEHbIO OMACHOCTU MPECTYIHUKA U COBEPIICHHOTO MM MPECTYIUICHUS (CTaThs
15).Takxe B cTaThe 16 qaHO ONpe/e/ieHHE BCEX COYYaCTHUKOB.
OOCTOATENBCTBA, UCKIIFOYAIOIINE YTOJOBHYIO OTBETCTBEHHOCTH:

v' Heob6xoaumas o6opona (crathsl9);

v' HeorBparumasi ONACHOCTH: B KOJEKCE BMECTO TEPMHMHA «KpaiHssA
HEOOXOJMMOCThY HCIOJIb3YETCS TEPMUH «HEOTBpATHMasi OIMACHOCTH
(crates 20);

v' JlaBHOCTb (cTaths 21, 22);

v J100poBoIIbHEIH 0TKa3 (cTaThs 14).

B koziekce 4eTko onmuchIBaeTCs CyObEKTUBHASI CTOPOHA MPECTYIUICHUS (cTaThs 11):
1. YMbllIEHHBIE TPECTYTUICHUS:
e [Ipsamoii ymbIcen - IpeABUAEIHN MOCIEICTBUS CBOETO JACSIHUS U UX KEJaH,
e KOCBEHHBI YMBICE] - CO3HATEJBHO JOIYCKaJIW HACTYIUUIEHHUE IOCIIEICTBUN
CBOETO JCSHUS.
2. IlpectymuieHus, COBEpIIICHHBIE IO HEOCTOPOKHOCTH
e JlerkoMbIcnue - JETKOMBICIEHHO HAAESIUCh MPEAOTBPATUTH MOCIEICTBUS
CBOUX JICICTBUU;
e HeOpexxHocTh - He MNpeaBUACIU TOCIEACTBUS CBOUX JEHCTBHM, XOTS U
JIOJKHBI OBUTH MIX TIPEJIBUICTD.

BaxxHolt 0COOEHHOCTBIO KOJEKCa SBJISUIOCh HAJIWYME aHAJOTHU 3aKOHA
(cratbst 10) m Hanmuume oOpaTHOW cuibl (ctaths 23). Ha mpaktuke aHanorus
3aKOHAa CTajia MOBOJAOM JIJIsl BHIMIOJHEHHUSI PETIPECCHI CyIaMHU.

[Ipectynnenus nenuiauch Ha 1Ba BUaa (ctaThs 27):
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a) TIPECTYIUICHHUS, HAMPABJICHHBIE MPOTUB YCTAHOBJIECHHBIX pab0de-KPECThIHCKON
BJIACTbIO OCHOB HOBOT'O MPABOMOPSJIKA WUIIU MPU3HABAEMbIE HauOOJIee OMACHBIMU,
0 KOTOPBIM ONpEe/eNeH KOJIEKCOM HU3IIUHN Mpeesl HaKa3aHus, He MOJUIeKalui
MOHMKEHUIO CY/IOM;

0) BCe OCTaJIbHBIC MPECTYILICHHUS.

B YK 1922r. BMecTe ¢ OHATHEM HaKa3aHUs KCIIOJIb30BaJIOCh MOHITHE MEP
COI[MAJILHOM 3alllUThI, MPU ATOM HaKa3aHWE CUYUTAJIOCh PAa3HOBUHOCTHIO TaKUX
Mep.1°B cratbe 32 comepKHMTCSA CIMCOK BCEX BHMIOB HAKa3aHWH (M3THAHHE U3
npenenoB PCOCP Ha cpox wmiam OeccpodHO; JHUIICHHE CBOOOABI CO CTPOTOU
M30JIAIMeN uiau 0e3 TaKOBOW; MPUHYAMUTENbHBIE pabOThI 0€3 CoJepkKaHUs MO
CTpaKeW; YCJIOBHOE OCYXKJEHHE;, TIOJHAs WM YacTHYHasg KOHQUCKAIIUSI
UMYIIECTBa; IITpad; TOpaKEHUE TMpaB; YBOJBHEHHE OT  JIOJKHOCTH;
OOIIIECTBEHHOE TOPHUIIAHUE; BO3JI0KEHHUE O0sI3aHHOCTH 3arjajuTh Bpen). Boiciias
Mepa HakazaHus — paccTpel (cTaThbs 33).

OcobOennass yacth YK cocTosyia M3 BOCBMHM TIJIaB U MpeaycMaTpHUBaia
CJIEAYIOIINE KATETOPUU MPECTYIUIEHUH, KOTOPBIE PACIIONIO0KEHBI 10 UX TSKECTHU:

1. rocynapcTBeHHBIE MPECTYIUICHUS (KOHTPPEBOIIOIMOHHBIE U TPOTUR
MOPSAKA YIIPABIICHHUS);
JIOJDKHOCTHBIE (CITYKEOHBIC) TPECTYIIIICHUS;
HapylIeHue paBuil 00 OTJEJIEHUHU LIEPKBU OT TOCYJapPCTBA;

XO3SIMCTBEHHBIE MPECTYIUIEHUS;

o~ W

MPECTYIJICHUS TPOTUB KU3HH, 3A0POBBS, CBOOOIBI U TOCTOMHCTBA
JM4YHOCTU (YOUHCTBO, TEJIECHBIE TOBPEKIECHUS U HACUJIME HaJl TMYHOCTHIO,
OCTaBJIECHHE B ONTACHOCTH, MPECTYIJICHHSI B 00JIACTH MOJIOBBIX OTHOUICHUH,
MHBIE MOCATATENbCTBA HA JIMYHOCTH U €€ JOCTOUHCTBO);

6. UMyIEeCTBEHHBIE MTPECTYIICHUS;

7. BOMHCKHE NPECTYIUICHUS;

8. HapylleHHe ITPaBUJI, OXPAHAIOIINX HAPOIHOE 3/IpaBUE, OOIECTBEHHYIO

0€30MacHOCTh U MyOJIMYHBIN MOPSIIOK;

18« cTopus oTedecTBEHHOro rocyaapeTsa u npasa» noj pea. O.M. Yuctskosa, ¢.228
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B cBsi3u ¢ mepexo10M K HAMY ObUTH OTPAXKEHBI TAKKE HOBBIC COCTABBI
IIPECTYIUICHUM:

a) MacCOBBIM OTKAa3 OT BHECEHHUS HAJIOTOB, JICHEKHBIX WJIM HATYPaJIbHBIX, UJIH OT
BBITIOJTHCHUSI IOBUHHOCTEH, a TAK)KE HETUIATEK OTACIbHBIMU TpaXXIaHaMHU B CPOK
WJIM OTKAa3 OT IJIaTea HAJIOTOB, OT BHIMOJHEHUSI TOBUHHOCTEHN WIJIM MPOU3BOICTBA
padoT, obIerocy1apcTBEHHOE 3HaucHHE (cTaThs 78, 79);

0) CHeKyJISIIHS, TO €CTh CKYIKa U TePenpo/Iaxa ¢ Ielblo HaXUThCS (cTaThs 138);
B) TPYZOBOE JI€3€PTUPCTBO, TO €CTh YKIIOHEHHE OT y4eTa WM PEerucTpalum,
OOBSBIISIOIIMMHY JINOO MPOBOJISIIIUMHE TPYIOBbIE MOOMITU3AIINH, WU OT SBKU Ha
paboTy, a paBHO CaMOBOJIEHOE OCTABJICHHE PA0OTHI, BRIMOTHAEMOM B TIOPSIKE
TPYI0BOM MoOMIM3anuu (ctaths 126).

Jlo oOpazoBanuss CCCP yrojioBHOE€ 3aKOHOJATEIbCTBO CO3]aBAJIOCh
CaMOCTOATENFHO K01 coBeTckoi pecnyonukoi. Ho mocne cozmanuss CCCP u
npuHATUS OCHOBHBIX Hayajl, COBETCKHME PECIyONUKH MOTJIU W3/aTh YTOJIOBHBIE
KOJIEKCBhI TOJIBKO C COOJIIOJICHUEM OIpejeeHHbIX TpeOoBanuii. Takum oOpasom,
YTOJIOBHBIE KOJIEKCHI COBETCKUX PECIYOIHUK JOJIKHBI ObLIN OBITh:

a) OCHOBaHBI Ha OOITUX MOJI0KEHUIX « OCHOBHBIX Hava,

0) BKIOYaTh B CceOS B KauecTBE HEOTHEMJIEMOW COCTaBHOW YacTh
MOJIOKEHUS O MPECTYIIICHUSIX TOCYITaPCTBEHHBIX M BOMHCKHUX B TEKCTE, MIPUHSATOM
3akoHoarenbHbiMu opranamu CCCP;

B) BKJIIOYATh T€ HOPMBbI, KOTOPBIC YCTAHOBIIEHBI 00IIIECOI03HBIM YTOJOBHBIM
3aKOHOJIATEILCTBOM B OTHOIICHWH JAPYTHX, TMOMHMO TOCYJAapCTBCHHBIX U
BOWHCKHX, IPECTYIIJICHUH.

Takum o6pazom, c¢ Bo3HukHOBeHHneM CCCP Bo3HUKIIa HEO0OXOIUMOCTH
M3MEHEHUS YTOJIOBHOTO 3aKOHOAATeNbCTBA. B 1926 roay Obul NpuUHAT YTONIOBHBIN
kojiekc PCOCP, BBenennslii B neiicteue 1 saBapst 1927 roma. Koxeke, mogo6HO
VK 1922 roaa, cocTosti u3 o01e 1 0COOCHHOM YacCTH.

[Momoono VYK 1922 r. B c¢T. 6 maBajioch KJIaCCOBO-COLMAJILHOE IMOHATHE
npecTyrieHus. beuta coxpanena Hopma o0 ananoruu. [Ipu n3manuu YroioBHOTO

kojekca PCOCP 1926 r. Obui CHWIKEHBI Mpenenbl caHkiuid mpumepHo 50%
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crateil. HesicHocTh moHsATUS coyyacTusi B OCHOBHBIX Hayanax IpHBENa K TOMY,
yro yacth YK 1926 r. oTHecna 3apaHee He OOEIIAaHHOE YKPBIBATEIbCTBO K
COYYaCTHIO, a YaCTh BBIJIEJIAJIA B KAUECTBE CAMOCTOSITEIIbHOM HOPMBI, HE MIPU3HAB
COYYaCTHEM MPABUIIBHO.

Cucrema Hakazannii YK 1926 1. B OCHOBHOM II0OXOa Ha CHCTEMY
Hakazanuii YK 1922 r. U3 nepeuns Haka3aHuil 0OOOCHOBAaHHO HCKIIOYMIN
YCIIOBHOE OCY’KJI€HHE, IOTOMY YTO OHO HE SIBJSIETCSA BUAOM HakazaHus. OpHaxo,
HEYJAa4HO BKJIFOYMJIM B CUCTEMY HaKa3aHUW NPENOCTEPEKEHHE, KOTOPOE, KaK U
OOIIIECTBEHHOE TMOpUIIAaHWE, HE O00JaJaeT KapaTeIbHOW CHIION YrOJIOBHOTO
Haka3aHusA. TakKe CTOUT YHOMSHYTh, YTO ObUIO HMCKJIIOYEHO HAaKa3aHWE B BHJIE
BO3JIO’KEHUS 00S3aHHOCTH 3arjajiuTh BPEl.

Bbl1 cokpamieH CIUCOK OOCTOSITENIbCTB, MCKIIIOUYAIOIIUX MPUMEHEHHUE MEp
COLIMAJIBHOM 3aILUTHI 10 OJJTHOM CTaThH.

Ocobennas yacte YK 1926 1. cocTouT U3 CleayONIMX IJI1aB:

1. KoHTpp€eBOIIOLIMOHHBIE TPECTYTUICHUS.

2. IlpecTyruieHus: IPOTUB MOPSIIKA YIIPABICHUS.

3. JJoIKHOCTHBIE IPECTYIUIEHUS.

4. IlpecTyruieHust MPOTUB KU3HU, 30POBbsI, CBOOOIbI U JOCTOMHCTBA JTUUYHOCTH.
5. UMymiecTBeHHBIE TPECTYILICHUS.

6. [lelicTBus MPOTUB OTAENEHUS LEPKBU OT rOCYyAApCTBA.

7. BonHCKHE IPECTYILICHUS.

8. IIpecTynneHuns X034iCTBEHHBIE.

[To cpaBuennto ¢ YK 1922 roma B YK 1926 roga uCKIIOUWINA TMOHSTHE
HAKa3aHUE, OCTAaBUB TOJBKO MEpPbI COLUMAIBHOM 3aluThl. Mepbl COLMaIbHOU
3amuThl Obutd nepeurcienbl B 20 u 21 crarhsx: paccTpell; oObsSBICHUE BparoM
TPYISALIUXCS C JUIICHUEM TPakIaHCTBA M 00s3aTenbHbiM u3rHanueM u3z CCCP;
JUIICHHE CBOOOJBI B HCIPABUTEIBHO-TPYJAOBBIX JIarepsiX B  OTAAJIEHHBIX
MmectHocTax CCCP; ammenue cBoOOALI B OOIIMX MecCTax 3aKIIOYCHUS,
UCIPAaBUTEIBHO-TPYAOBbIE pabOThl Oe3 JuiIeHus: cBOOOAbI U "IPUHYAUTEIbHBIC

paboThl MO MeECTy ChykObl" ¢ yAep>KaHUEeM OIPEAENICHHON CylIOM 4YacTH U3
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KaJoBaHbsl OCYyXKIeHHoro; wus3rHanue wu3 npeaenoB CCCP; ccbuika ¢
UCIPAaBUTEIHHO-TPYAOBBIMU paboTamMu win 0e3 HHUX; BBICBUIKA, T.C. yAaJCHUE U3
MpelesioB JIaHHOTO paiioHa; MOpa)XeHUE B MpaBax; KOH(PUCKALUS HMYIIECTBA;
3aMpenieHue 3aHUMaTh ONPEEICHHBIE TOJKHOCTH WM 3aHUMAThCS MPOMBICIIOM;
YBOJIBHEHHE OT JIOJDKHOCTH; BO3JIOKEHHE CYJIOM OOS3aHHOCTH 3arjiaJiuTh
NPUYUHEHHBIN Bpe.

JIJ1st BOGHHBIX MPEyCMaTPUBAIOTCA €IIE U IONOJHUTEIbHbBIE HAKA3aHUS:
1. Ka3Hb uepe3 noBEUICHNUE;
2. ConepxkaHue B AMCHUIUIMHAPHOM OaTajbOHE WM OTObIBAaHME HaKa3aHHUS B
mTpadHOM OaTanboHE.

Takum oOpazom, cogepkanue YK 1922 rona u YK 1926 roga Bo MHOrom
noxoxu. [Ipunstue YK 1926 roga B 0CHOBHOM OBLIIO 00YCIIOBIEHO U3MEHEHUEM

(GhopMBI TOCYTAPCTBEHHOTO €IMHCTBA.
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3akioueHue

B xauecTBe 0/1HOM U3 11€51€i1 KypcOBOM paOOThI CIYKUT ONPECICHUE ATANIOB
CTAHOBJIEHUSI COBETCKOrO0 YrojoBHOro mnpasa B mepuoa ¢ 1917 mo 1930 rona.
Takum 00pa3oM, CTaHOBIIEHHWE COBETCKOTO yrojoBHoro mpasa ¢ 1917 mo 1930
roJia MOKHO MOAPA3AEIUT HA TP dTana:

1. BO3HMKHOBEHHE COBETCKOIO YTOJIOBHOTO MpaBa;
2. CoBeTckoe YroJOBHOE IIPAaBO B MEPUO TPAKIAHCKON BOWHBI;
3. CoBeTcKkoe YyroJIoBHOE MPaBO B MEPUO/I HAIIA.

Kaxnaplii U3 3TUX 3TAloB OKa3ald CYLIECTBEHHOE BIUSHHE B IIEJIOM Ha
pa3BUTHE YTOJIOBHOTO TipaBa. [lepBbIil 3Tan 03HaMEHOBAJICS HATMYUEM MHOYKECTBA
HMCTOYHUKOB TpaBa, U3JaHUEM Pa3IUYHbIX JEKPETOB B 00JACTH YTOJOBHOTO IpaBa
U OTCYTCTBHEM €JAMHOTO KOAM(DUKAIMOHHOIO aKTa MO YroJoBHOMY IpaBy. bwuio
€ll€ OYEHb PAaHO H3/1aBaTh YTOJOBHBIA KOJEKC, MOTOMY YTO OBLI HEOOXOJUM
MPaBOBOM MaTepual, J1a U €lle annapaT COBETCKOr0 TOCyJapcTBa TOJIBKO HAUYUHAII
CKJIaJIbIBaThCsl. BTOpo#l »Tam o3HaMEHOBAJICS MEPBOM MOMBITKON KoIu(UKAIUU
aKTOB IO YrOJIOBHOMY IMpPaBy B OYEHb CJIOXKHBII MEPUOJ TPa)KJaHCKOW BOMWHBI.
[TombITKa OKa3anachk HeynauyHoi. Ha ocHoBe oOmiel yacTh HEyJayHOro MpPOEKTa
yroioBHoro koaekca B 1919 rogy Obutn u3nansl PykoBoasinue Havana B KAYECTBE
WHCTPYKIIMM HAPOAHBIM cylaM. PyKkoBojsilue Hayana, HECMOTPS Ha HETOYHOCTh
HEKOTOPBIX OMPENEJICHUM, CTadu BaXKHBIM 3TarioM B KOAU(UKAIMU YTOJIOBHOTO
MpaBa U OKa3aJid BIUSHHE HA YMEHBUICHHWE YPOBHS MPECTYNHOCTU. TpeTwil sramn
CTaJl U3BECTEH U3aHUEM psana KoAaekcoB: OcHOBHbIX Hadasl — HA ypoBHEe CCCP n
JIBYX YTOJOBHBIX KOJEKCOB Ha ypoBHE cOr03HBIX pecrmyonuk (YK 1922 r. u VK
1926 r.). CTouT OTMETHTH, YTO 00IIECOI03HAsT KOAU(UKAIKS YrOJIOBHOTO TpaBa
OTpa3ujia MPoIEeCChl LIEHTpAIU3allMU BlIacTh. Ham He Morjia He HAaWTH OTpakKeHHUe
Ha (OpPMHPOBAHHE COBETCKOTO yroJIOBHOTO mpaBa. B cBs3u ¢ atum B YK Obutn
BBEJICHbI HOBBIE COCTaBbI MpecTyruieHui. KpoMe TOro, BrepBble UMEHHO B 3THX
KOJIeKCcax MOSIBISCTCS JICJICHUE Ha OOIIYI0 U OCOOCHHYIO YacTh.

Takum o00pa3om, Ha MOUM B3IJISII COBETCKOE YTOJOBHOE IMPaBO OKa3ajo

CymEeCTBCHHOC BJIMAHUEC HA COCTOSAHHUC COBPEMCHHOI'O YIOJIOBHOI'O ITpaBa.
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CnucoK HCNO0JIb30BAHHBIX HCTOUHHKOB H cnenmuaJbLHOM JUTEPATYPbI

Hcemounuku:

1.
2.

o o bk~ w

9.

Hexper «O0 oTMeHe CMEPTHOU KazHW» OT 26 okTsi0pst 1917 r.

Jlexpetr «O BBeIEHUHN TOCYJAPCTBEHHON MOHOMNOJUHU Ha OOBSIBICHUS» OT 7
HOs10ps 1917 T.

Hexper o cyae Ne 1 ot 22 Hosi6pst 1917 1.

Hexper CHK «O komuccusix 1711 HECOBEPIIEHHONETHUX»OT 14 suB. 1918 r.
Hexper o cyae Ne 2 ot 15 deBpanst 1918 r.

Hexkperom CHK "Coumanuctudeckoe ortedectBo B omacHoctu!" ot 21
dbeppass 1918 r.

Hexper «O peructpanuu 00JUranuii 1 IpoYuX MPOIEHTHBIX Oymary ot 18
ampensa 1918 r.

Hexper «O cpoke ciyx0bl B Paboue-kpecThsinckoin KpacHoit apmumn» ot 26
anpens 1918 r.

Hekper «O B3arounndecTBe» oT 8 masg 1918 r.

10.ITocranosnenne HKIO «O6 oTMeHe BceX MOHBIHE M3JAHHBIX IUPKYJISIPOB O

PEBOJIIOIIMOHHBIX TpUOyHanax» oT 16 uronHs 1918 1.

11.lexpet o cyne Ne 3 ot 20 urons 1918 r.

12. lexpetr CHK «O cnexynsituny» ot 22 uronst 1918 r.

13.TToctanoneanem HKIO «O06 opranmu3aruu u JeHCTBUN MECTHBIX HapOIHBIX

cya0B» OoT 23 utons 1918 1.

14. [lexpet «O kpacHOM Teppope» OT 5 ceHTsa0ps 1918 1.

15.Uuctpykus HKIO «O peBomonrioHHOM TpuOyHanie, ero cocrase, Aenax,

NOoICKAIMKUX €ro BCACHHUIO, HaJlaraCMbIX HM HAKa3dHUAX H O IIOPAAKC

BEJICHUS ero 3acefanuii» ot 19 nexadbps 1917 r.

16. TlocranoBnenue «O ne3eptupctBe» 25 nexadps 1918 r.

17. PykoBopsmue Havana ot 12 nekadbps 1919 r.

18.VromoBHbIl Kogekc 1922 1.

19. Konctutyuus CCCP 1924 r.
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20.0OcHoBHble Haudana yrojoBHOro 3akoHomarensbcTBa CCCP u  coro3HBIX

pecnyOnuk 1924r.

21.TlonoxeHre 0 BOMHCKUX MPECTyIUIeHUsAX 1924r.

22.YT10oJI0BHBII KOAEeKC 1926 T.

23.11onoxeHue o rocy1apCcTBEHHBIX MpecTymieHusx 1927r.

PaGora IHOoATOTOBJICHA € HCIIOJIB30BaHHCM CHpaBO‘IHO-HpaBOBOﬁ CHCTCMBI

«Koncynbrant Ilmroc».

Cneyuanvnas rumepamypa:

1.

8.
9.

«Mctopuss OTEYECTBEHHOrO rocyiapcrBa W mnpasa» mnon pea. O.M.
Yuctakona, 505 c.

«Hcropus rocygapctsa u npasa Poccun» A.W. Toicras, .76

«Hcropusa OTE€4EeCTBEHHOTO TocymapcTBa u Tmpasa» mnox pena. O.N.
Yucraxkosa, ¢.35

«HMcropus coBerckoro rocyaapcersa u npasa» C.Kapa-Myp3sa, c.47
«Hcropus pycckoro 3akonoaarensctsa» bemstie U. /1., 640 c.

«McTtopust CcOBETCKOro YroJloBHoro mnpasa» I'epuenzon A.A., I'punrays
II.C., Aypmanos H./I., Ucaes M.M., 350 c.

«Hcropusa rocynapctsa u npasa Poccum» benkosen JIII., benkosen B.B.,
216 c.

«Hcropus rocynapcTtsa u npasa Poccun» [lamkesuu J[.A., 51 c.

Nzsectust BIIUK ot 23 depans 1918 roga

10. JIennn B.U. «IlonHOE coOpanne counHeHmit», 819 c.

11.Mapkc K., Durensc ®@. Cou., 1. 1. ¢.123

12.«CoBetckoe yrojsoBHoe mpaBo» IcTpuH A M., ¢ 106

13.«CmeptHas ka3ub B Poccuu: Ucropus. [lonmutuka. [IpaBo» Mansko A. B.,

JKunenos C. B., 2003; c. 121-123.

14.«32Bomonusa nHctutyTa cMepTHO# kazuu B PCOCP u CCCP (1917-1926 rr.)

Tockuna I'.H. // Lexrussica (Pycckuii 3akon). 2016; Bein.12, ¢.108
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15.«OBoNrONMA UHCTUTYTA CMEPTHOM Ka3HU B MEPBBINA I'OJl COBETCKOM BJIACTH»

ParekoBckuit M. C. // Bectauk Cankt-IleTepOyprckoro yHHMBEpCHTETA.

2007; cep. 2. BbIm. 2., ¢.115.
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