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BBenenue

Jlannasi paboTa MocBsilieHa UCCIe0BaHUSM B 001aCTH UCTOPUU TOCYyAapCcTBa U
mpaBa 3apyOeKHBIX CTpaH W yrosoBHoro mpasa ['epmanmu B XIX u XX Bekax.
Opnako HaM OBl XOTEJOCh OTMETUTH, YTO B MEPBYIO Ouepeab Hallla MPOEKTHAs
pabota OyJeT KOHILEHTPUPOBAThCS HA CpPABHEHUUM U AaHAIMW3€ SBOJIOLUU
YTOJIOBHBIX HOPM B OTBETCTBEHHOCTU 3a NPECTYIUICHUS TMPOTUB HHTEPECOB
rocyiapcTBa no YrojoBHOMY YyioxkeHuto 1871 roma um YrogoBHOMY KOAEKCY
®eneparuBuoit PecnyOnuku ['epmanun. Takke B gaHHOW pabote OymyT
UCCJIEI0BAHBl OCOOEHHOCTH YTOJOBHO-NPABOBBIX HOPM B OTBETCTBEHHOCTH 3a
MPECTYIUIEHUSI IPOTUB MHTEPECOB rocynapcra B I'epmanckoi JleMokpaTrnueckoi
pecryoJInKe.

AKTYyanbHOCTh BBIODAaHHOW HaMu TEMbl OMNPEACNACTCS  HECKOJbKUMHU
dakTopamu:

- oOecrieueHrue O€30MaCHOCTU TOCYJApPCTBEHHBIX HMHTEPECOB SBIISIETCS
OJIHUM W3 TPUOPUTETHBIX HANPABJICHUM JEATEIBHOCTH JIFOOOTO
rocyJapcTBa;

- aHajlM3 HWCTOPUYECKOrO0 Pa3BUTUSA JAHHBIX HWHCTUTYTOB TO3BOJISIET
caenaTbh TEOPETHKO-TIPABOBBIE BBIBOJBI O COCTOSIHUM COBPEMEHHOTO,
aKTyaJbHOT'O YTOJIOBHOTO ipaBa I epmanuu;

- aHaJIM3 TO3BOJIUT CHENAaTh BBIBOJLI 00 YPOBHE pPa3BUTHUS YTOJIOBHO-
MPaBOBBIX MEXaHU3MOB B Poccuiickoit denepannu;

- JlaHHAsi TE€Ma HEIOCTATOYHO OCBAIIEHA B COBPEMEHHOW POCCHUMCKOMN

IOPUINYECKOMN JTUTEPATYPE;

OOBEKTOM  JIaHHOTO HCCIEAOBAHUS SIBISETCS HU3y4YeHHE OOIIECTBEHHBIX
OTHOIIIGHWH,  CBSI3aHHBIX  C  COBEpIICHHMEM  TPECTYIUICHUH  TPOTHB
TOCYyIapCTBEHHOTO CTPOs, TOCYJapCTBEHHOW OE30MacHOCTH W HHTEPECOB

rocyJ1apcTBa B IIEJIOM.



[IpeameToM MPOEKTHO#N pabOTHI, TECHO CBS3aHHBIM C €€ OOBEKTOM SIBIISETCS
MPaKTUKa TPUMEHEHHsI YTOJIOBHO-TIPABOBBIX HOPM, HEMEIKOE M POCCHICKOE
YTOJOBHOE€ M KOHCTUTYIIMOHHOE 3aKOHOJATENIbCTBO, HAYYHBIE HCCJIECIOBAHMS B
naHHOW obOmactu (cTaThu, ydeOHas JuTeparypa, MoHorpaduu, aBTropedeparsl,
JIMCCEPTAIIHH).

[lenp, mocTaBieHHass HaMU — MPOAHAIM3UPOBATH HBOJIOIHUIO YTOJOBHO-
MPaBOBBIX HOPM M MEXAHW3MOB B OTBETCTBEHHOCTH 3a NPECTYIUICHHUS IPOTHB
rocynapctBeHHoi Biactu B ['epmanuu B XIX u XX Bekax.

JIst  MOCTWKEHHST BBIMICYIMOMSHYTOW II€M HaMH ObUTH  CPOPMYITHMPOBAHBI
CJIeIyIOLIUE 3a/1auu:

- aHaJIN3 YrOJOBHO-TIPABOBBIX MHCTUTYTOB, CBSI3AHHBIX C MPECTYIICHUSIMHU
MPOTHB TOCYMApCTBEHHBIX WHTEPECOB B ['€pMaHCKOM YTrOJIOBHOM
Viaoxenun 1871r.;

- aHAJIM3  Pa3BUTUS  YTOJOBHO-TIPABOBBIX  WHCTUTYTOB B  TIEPHOJ
Beiimapckoii pecry0anku ¥ HalfmoHa -ColMaIn3Ma.

- UCCJIEIOBAHUE KOHCTUTYIIMOHHOTO U YTOJIOBHOTO mpaBa denepaTuBHOM
pecnyOnuku ['epmanus;

- UCClieIoBaHue yrojoBHoro npasa @enepatuBHoit Pecryonuku ['epmanus
B OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTHB TOCYIapCTBEHHOHN BJIACTH,

- HCCIIEIOBAHUE YTOJOBHOrO 1mpaBa Il'epmanckoi JlemokpaTuyeckou
PeciyOnuku B OTBETCTBEHHOCTM 32  MPECTYIUIGHUS  MPOTHB
roCy/1apCTBEHHOM BJIACTH;

- dbopMynHpoBaHUE BBHIBOJOB IO WTOTaM aHaIM3a IBOJIIOIMH YTOJOBHO-
IIPABOBBIX MHCTUTYTOB B OTBETCTBEHHOCTH 3a IPECTYIUICHHS IPOTHB
rOCyJapCTBEHHOM BIacTH B I epManuu;

- (dbopMyTHpOBaHHE TE3WCOB KOTOPHIE MOTIU OBl OBITH TOJIE3HBI IS
DBOJIIOIIMA W PA3BUTUS  CUCTEMBI  COBPEMEHHOTO  POCCHICKOTO
YTOJIOBHOTO TPaBa;

[Ipu Hammcanuu KypcoBOM paOOThl HCIONBH30BATUCH CICTYIOIINE METOIbI

HCCIIEIOBAHUS:



- aHaAIN3,

- CHUHTE3;

- MHIYKIIHS;

- JIeyKIHs;

- CpaBHCHWE;

- 0000uieHue;

- kimaccudukanus;

- CHCTeMaTH3alus U T.]I.

JlarHast paboTa MOXKET MPEACTABIIATh HHTEPEC I CTYACHTOB, IPAKTHKYOIINAX
IOPUCTOB, a TaKXKe JUIsl BCEX, MHTEPECYIOIINXCST BOMPOCAMH UCTOPHUH TOCYIapCTBa
U TIpaBa 3apyOC)KHBIX CTpaH, CPAaBHUTEIBHOTO IPABOBEICHUSA, YrOJIOBHOTO H
KOHCTHTYITMOHHOTO TpaBa. MaTepuaibl, IPeICTaBICHHON pabOThl, MOTYT JICUb B

OCHOBY 0o0J1ee TIIyOOKOTO HCCIIeIOBAHMS.



§1

«IIpecTymienusi IpOTHUB rocyIapcTBeHHOM BiaacTu B X1 X Beke»

Bo Bropoii monoBune XIX Beka, mocie OOBbEAMHEHHS CTpPaHBI MEPBHIM
kaHiiepom ['epmanckodt wumnepun, Otro ¢on bucmapkom, I['epmanus
CTAJIKUBAETCA C HEOOXOJAMMOCTBIO PEIHICHHUS TaKOW BaXHOW MpOOJIEeMbl Kak
napTuKkyysgspu3M npasa. Jlo oObenunenus ['epmanus npexncrasisia U3 cedd
MHOKECTBO PA3PO3HEHHBIX KHSKECTB CO CBOMMH IPABOBBIMH YCTAaHOBIICHHUSIMU.
He cmoTps Ha TO, 4TO OOBEAMHAIOMINUM HAYaJIOM OBLJIO PUMCKOE TIPAaBO, HOPMBI HE
ObLTM CXOXH. VICTOYHMKaMH CO31aBa€MOT0 HOBOIO IpaBa SBJSUIMCh: MECTHOE,
OOBIYHOE MPABO, PUMCKOE IMPaBO, MPYCCKUA U CAKCOHCKHI KOJEKChI, KOAEKC
Hamoneona, KOTOpbIM  JEWCTBOBAJ B  HEKOTOPBIX HEMEUKHX  3€MIIIX,
OKKYITHPOBAaHHBIX apmueii Haroneona'. OmHEM M3 pe3yIbTaToB OOBEIMHEHHS
CTpPaHBI CTAJIO YCTPAaHEHUE NAPTUKYJIIPU3Ma U CO3[IaHUs €IMHOM ISl BCEH CTPaHBI
CUCTEeMBbI yroiaoBHOTO mpaBa. XIX Bek o3HaMmeHoBajcs Jisg ['epmanun HeObIBaIOM
BOJIHOM  KonuuKkanuii, KOTopas KOCHyJach IpakTUYecKH Bcex cdep
OOIIECTBEHHOM KU3HH'.

Crarbst 4 Koncrurymun ['epmanckoii mmmepuu® 1871 r. ycTaHOBHIA, UTO
«M3JAaHUE  OCHOB  TPaXIAHCKOIO,  YIOJOBHOIO M MPOLECCYAIBHOIO
3aKOHOAATENBCTBA OTHOCITCSA K HMCKIIOUHUTEIBHOW KOMIIETEHUMH UMIlepun». Bo
UCIIOJTHEHUE 3TOTO TosiokeHust yxe 15 mas 1871 r. Ha TeppuTopuH HMIEPUU
Hayajo JEHCTBOBATh YTOJIOBHOE yJOKE€HHE ['epMaHCKON umiiepun. B ero ocHOByY
Bouwio [Ipycckoe yronosHoe ynoxenue 1851r.

VYronosHoe ynoxxenue I'epmanckoit umnepun 1871 r. (RStGB) cocrosiino us3

TpeX 4acTten. B TepBOM YacTh COAEPKAINUCH MOJIOKEHHUS O Pa3rpaHUYCHUUN

1 PemernukoB @.M. IlpaBoBslie cuctemsl crpad mupa: Crpas.: M.: FOpua. mut. 1993r.

2 Antpornos P.B. Koxudukamus npasa lepmannn, (koner; XVIII - XIX BB.) : ABTOpedepar
JiccepTallii Ha COMCKAHUE YUYEHON CTEeNeHH KaHIu1aTa IOpUANYECKUX HayK.

3 Cobpanue KOHCTUTYIIMOHHBIX akTOB. Beimyck |, U3nanue B.M. Cabnauna- M.: 1905r.

6



MPECTYIUICHUH, MPOCTYNKOB W TOJUICHCKUX HapyIIeHUH; 00 OTBETCTBEHHOCTH
TEPMAHCKUX I'PAXKIAH B CIy4dae COBEPIICHUS NPABOHAPYLICHWM 3a rpaHuuen. Bo
BTOPOIl 4YacTH W3Jarajiuch OOIIME BOMNPOCHl YrOJIOBHOIO IpaBa: O CTaIusAX
NPECTYIUIEHUSA, O COYYacCTHH, O CMSTYAIOIIHUX U OTATYAIOMIMX OOCTOATENbCTBAX.
Tperbs kHura npeacrasisia co0oit OCOOEHHYIO 4acTh, 3aKpENUB KOHKPETHBIE
BUJIbI NIPECTYIUICHUM W Haka3aHWi. Bce mpecTynHble OEsSHHUS NOAPa3IesIMCh
YJIOKEHHMEM Ha HECKOJIBKO BHJIOB: TMPECTYIUIEHHsS IPOTUB TOCYAAapCTBa
;TIPECTYIUICHHUS] MPOTUB PEJIUTHU; IPECTYIUICHUS IPOTUB JUYHOCTH W IPOTHUB
COOCTBEHHOCTH; TMOJIMLIEHCKUE HapylIeHHUs. YJIOKEeHHE OOs3BIBANIO KaXIIOTO
HEMIIAa COJICUCTBOBATh MOJULUHU. YIJIOKEHUEM OBLIM MPETyCMOTPEHBI CIEIYIOIINE
HaKa3aHUs: CMEPTHAs Ka3Hb, 3aKJIIOUEHUE B paboyeM JJOME, apecT, OrpaHUYECHHE B
npaBax, TIOPEMHOE 3aKIIOYEHHUE, TOMEIICHHE B KPENOCTh, MTpad, KOHPUCKAIUSA

HUMYHICCTBA.

OcHOBHOI1 1IeNbI0 HaKa3aHus ObUIO ycTpaieHue. CaMbIM CypOBBIM 00pa3om
Kapajoch HapylIeHHUE CyIIECTBYoIIEro cTpos I'epmanckoi umnepuu. B § 80 u 81’
KaK TOCYJapCTBEHHAs M3MEHAa KBAIU(PUIMPOBAIUCH YOMHUCTBO MMIEpaTopa WM
NOKYIIEHWE Ha YOMICTBO MMIEparopa, MOMbITKA HACWJIBCTBEHHOTO W3MEHEHUS
roCyJ1apCTBEHHOTO YCTpOMCTBA UMIIEpUH, U3MEHEHUE nopsJika
IPECTOJIOHACIIEIOBAHUA. 3a OJHO JIMIIb MYOJMYHOE BBICTYIUICHHE WM
pacnpocTpaHeHHE COUMHEHUH C 1IeJIbI0 MOOYAUTh K OJJHOMY U3 YKa3aHHBIX JESTHUM
BUHOBHBIN Juimaics cBoOoasl Ha cpok g0 10 ner. § 87 ycranaBiauBai
OTBETCTBEHHOCTh 3a areHTYPHYIO JESATENbHOCTh C LEJbl0 caboTaxka, KOTOpas
IIOHMMAJIACh KaK CBf3b, COTPYJHUYECTBO JIMLA C JIPYTUMHU TOCYAapCTBamMH C
LIEJIBIO0 Pa3BA3bIBaHMS BOMHBI NPOTUB ['epMaHuu. B 1aHHOM cilydyae MHTEPECHBIM
IPEACTABIIIETCS HA3HAYEHHME HAKa3aHUSA: B cCllydae €clIM JCUCTBUSA JMLa
OPUBOAMIM K >KEJIaeMOMY pe3yJIbTaTy, TO OHO HAaKa3blBalIaCh MOKU3HEHHBIM

JUIIICHUEM CBO6OIIBI, a €CJIM HC MTPUBOANWIIM, TO K JIMIICHUIO CBO60)IBI Ha CpOK OT

* Strafgesetzbuch fur das Deutsche Reich von 15 Mai 1871, Historysch-synoptische Edition
1871-2009, Dr. Thomas Fuchs, Mannheim 2010.
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sty siet. Ockop6nenue Kaiizepa, siBIsBIIEroCs T1aBOM HCTIOMHUTEIHHON BIIACTH,
WK T7aB 3eMiau §95 Kapaloch 3aKIIFOYCHHEM Ha CPOK OT JIBYX MecsieB. §97
yCTaHaBJIMBAET OTBETCTBEHHOCTh 3a OCKOPOJICHHE 4YJieHA CYBEPEHHOro JoMa
rocyZapcTBa WIH PEreHTa rocy/1apcTBa HaKa3blBaJIOCh TIOPEMHBIM 3aKIIOYEHHUEM,
ockopOnenue (¢enepanpHoii Bimactu (Bundesfiirsten) Taxke Haka3bIBaIOCH
3aKro4eHueM. OTHOCHUTENIBHO OOJBIIOE KOJUYECTBO COCTAaBOB IPECTYIUICHUH,
CBA3aHHBIX C OCKOpPOJEHMEM TE€X WIH UHBIX IPEJICTABUTENIEd BJIACTH

CBUACTCIILCTBYCT O IIATPHUAPXAJTIBbHOM XaAPAKTCPC rocyaapCrBa.

Tperuit pasmen TMOCBAIICH MPECTYIUICHUSAM TPOTHB  HWHOCTPAHHBIX
rocynapctB. §102 ycTaHaBIMBaeT OTBETCTBEHHOCTHh 3a TMPECTYIUICHHS TPOTHB
WHOCTPAHHBIX TOCYJapCTB yKa3zaHHBIX B maparpadax ¢ 81 mo 86. § 103
yCTAaHABJIMBAET OTBETCTBEHHOCTh 3a OCKOpOJIEHHME CyBepeHa WM pEreHra
WHOCTPAHHOTO TOCYJapCcTBa B BUJE JHUIICHUS CBOOOIBI Ha CPOK OT OJTHOM HEAeTn
10 nByX JeT. OqHaKko 3aKOHOIaTeIeM TaKKe YKa3hbIBAETCs, UTO HaKa3aHUE JOJKHO
OBITh Ha3HAYEHO C OMOPOIl Ha TO, YTO B3aMMHOCTH TapaHTHUPYETCS TePMAHCKOMY
NPaBUTEIILCTBY B COOTBETCTBUM C  ONYOJIMKOBAaHHBIMH  3aKOHAMH U
noroopamu.§103a mpemycmaTpuBaeT HakazaHWE B BUJE JICHEKHOTO mTpada B
pasmepe 600 mapok 3a ymMaJ€HHE aBTOPUTETa MHOCTPAHHOTO rOCyAapCTBa IyTEM
37IOHAMEPEHHOTO YHUYTOXKECHHsS] WJIM HAHECEHWs 3HAYMUTEIBHOrO yiiepba
rOCyIapCTBCHHBIM IMOJIEMaM M 3HaKaM TaKOTO rocyaapcTBa. Takke 3aKOHOIATEIh
yCTaHABIMBAET OTBETCTBEHHOCTh M 3a KIEBETy MPOTUB HHOCTPAHHOTO

rocyJapcTBa U €ro MpeJCTaBUTEIICH.

UYerBepThlii  pa3aen  BKIOYAaeT B ceOs  MPECTyIUIEHHWS  MPOTHUB
KOHCTUTYLMOHHBIX opraHoB. [laparpa¢ 105 ycranaBamBaeT OTBETCTBEHHOCTDH 3a
NPUHYAUTEIBHOE YIAJECHHUE YJIEHOB TOCYJAapCTBEHHBIX OpPraHOB W3 3aJIOB
3acenaHusi, IMPU3BIB K OTKa3y OT IIPUHATHS PE30JIIOLUN HAKA3BIBAJIOCH JIMILIEHUEM

CBOOOJIBI HA CPOK OT MATH JIeT. TakKe yIOKEHUEM OXPaHSETCs CBOOOJIa PEIICHHIMA

> Uctopus 'epmanuu: yue6Hoe noco6ue: B 3 TT./ [log o611, pex. b. Bousera, 10.B.
['anmakTuonoBa-M.: K1Y 2008 15c.



YJI€HOB TOCYJapCTBEHHBIX OPTraHOB, TakuM 00pa3oM, yCTaHaBIMBACTCSA
OTBETCTBEHHOCTh 3a MPUHYXKJECHUE WM YIPO3y MPUHYKIACHUEM K TOJIOCOBAHUIO
0 TOMY WJIM HWHOMY IOJUTHYECKH M OOIICCTBEHHO BakHOMY Borpocy (§106).
CyliecTBylOT M HOPMBI 3allMINAIONIME OTIPABICHUE TPAXKAAHCKOTO JI0JTa
nocpencTsoM rojocaBHus. Tak, maparpad 107 3ampemaer npUHYXICHUE JIHIL K
rOJIOCABAaHUIO MO/ YTPO30M Haka3aHWs B BHUJAE JUIIEHUS CBOOOABI HA CPOK OT

meCTHU MACCL A0 IIATH JICT.

[lecToii pa3zmen BKIOYAaET B ce€0S TPECTYIUICHUS CBSI3aHHBIE C
HEIIOBUHOBEHNUEM TOCYAApCTBEHHOW BIACTU. J[aHHBIA pas3fesl OTpa)kaeT TaKue
COCTaBbl MPECTYIUICHUH Kak MyOJMUYHBIM MPHU3bIB K HEMOBUHOBEHHUIO 3aKOHY,
TpeOOBaHKHE COBEPIIUTH NpecTyIUieHHE ( HAKa3aHWE B JAHHOM CIIy4ae JOJIKHO
OBITh COpa3MEpHO OOIIECTBEHHON ONAacHOCTU NPECTYIUICHUS, K COBEpIICHUS
KOTOPOr0 TpeOOBAJIO JIMIIO), HENOBHHOBEHHE NPHUKA3y BOEHOCIYXAaIIEro,
3JI0ynOTpeOJeHnEe JOJKHOCTHBIMUA TOJIHOMOYHUSMH, BO3ACHCTBHE CUJION WIH
yIpO30i MPUMUHEHHUS CWIIBI I10 OTHOLIECHUIO K OpraHaM rocyJapCTBEHHOU BIIACTH.
B nmaHHOM paszgene 3ampemarorcs JAesHUS CB3SaHHbIE C TEHUTEHUHUAPHBIMU
YUPEXKJIEHUSMH, B YaCTHOCTH, HE3aKOHHOE OCBOOOK]IEHUE JIUIIA U3 MO CTPaXH, a
TaK)K€ HE3aKOHHOE NMPUMEHEHHE CUJIbI K 3aKI04eHHbIM. [Ipon3Hecenue peueid Ha
coOpaHuM, paclpoCTpaHEHUE COUYMHEHUN WIM  H300paXEHUM, KOTOpPHIC
NOJICTPEKAIM K HEMOBMHOBEHHUIO 3aKOHAM WJIA WMHBIM IOCTAHOBJIEHUSM BJACTEM,
HaKa3bIBaJUCh OoNbIIUM IITpadoM WM TIOPEMHBIM 3akmodeHueM. B §116
IpeaycMaTpuBagach CypoBas YroJOBHash OTBETCTBEHHOCTh JUIS JIML, KOTOPBIE
coOupanuch B NyOJIMYHBIX MECTax U HE PACXOIMWIMCHh IOCIE TPEXKPAaTHOTO
npHUKasa J0KHOCTHBIX Jull. Eciu nmocnenHumu ObUIO OKa3aHO CONMPOTUBIIEHUE, TO
OHM HakasblBaJIMCh Kak OyHTOBHIMKUA. Hecmorpss Ha ctporocts, YK 1871r.
BOCIIPHHSIT M OTJE/IbHBIC IHOepanbHbie TeHAeHIMA . TaK, IPUMEHEHHE CMEPTHOI

Ka3HHh B Ka4CCTBC MCPbI HAKa3aHHA B MUPHOC BPEMA AOIIYCKAJIOCh JIMIIOb B ABYX

6 ®@. M. PemerankoB [IpaBoBbIe CUCTEMBI CTPaH MUPA: DHIMKIONEAMISCKAN CIIPABOTHHK
N3patensctBo: Hopma I'ox: 2001. U3ganue: 3-e, 206¢.



CIy4dasix: 3a TOCYHApCTBEHHYIO HM3MEHY M 32 CIUIAHUPOBAHHOE YMBIIUICHHOE
youiicTBO. B oTim4me OT yroaoBHBIX 3aKOHOB OTACIBHBIX TEPMAHCKHUX TOCYIapPCTB
VK TI'epmaHCKON HMMIIEpUM HCKIIOYAJI MPUMEHEHHE TEJIECHBIX HaKa3aHUM,
paccMaTpUBAEMbIX KaK NEPEKUTOK CpeI[HeBeKOBB}I7.B LEJIOM 3aKOH HOCHJI B
JIOCTAaTOYHOM CTEeNeHH JIMOepalbHbIA XapakTep, B yacTHOCTU 75% mpecTynmHUKOB

8
IMOABCPIraJINCh HAKA3aHHUIO B BUIC I_HTpa(i)a .

7 ®. M. PemernuxoB IIpaBoBbie cucTeMbl CTpaH Mupa: DHIUKIONEANUYECKUNA CIIPABOYHHUK
WznarensctBo: Hopma 'oa: 2001. M3nanue: 3-¢, 204c.

8 YrosoBHOE TIpaBo 3apy0exkHBIX cTpaH, OOIIast yacTh/: Mo, pea. u ¢ npeauci. KozouknHa
.., M.: UHCTUTYT ME&XTyHApOIHOTO TTpaBa u s3koHoMuku umern A.C. ['puboenosa, 2001-
S7l1c.
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§2
«IIpecTymieHust NPOTUB rOCYAAPCTBEHHOM BJIacTH B nepuoa Beiimapckoi

pecny6.1m1m H 3MI0XH HAIIMOHAJI-COIMNAJINU3IMA»

2.1 Ilepuon Beitmapckoit pecryOmku

Pedopmanms XVI Beka mokazana Hanuyue MPOTUBOPEUUH B T€PMaHCKOM
oOIIECTBE, B YACTHOCTH B OTHOILIEHUHU K (PeoJaTu3My ONpPEAJICHHBIX KaTEropHii
HaceneHusi crpanbl. C 3Toro MomeHTa ['epmaHusi BcTtana Ha MyTh OOpPBOBI C
dbeomanu3MoM U MOCTpOoeHUs1 OyprKya3Horo rocyaapcra. Hanbonee 3HaunTenbHOM
C UCTOPUYECKON TOUKM 3PEHUS M YAA4YHOM IMOMBITKOW yTBEpKIAeHUs B ['epMaHuu
Oypya3HOro cTpos crasia peBostonus 1848r. B pesynbTaTe peBoIIOIMU B CTPAHE
MOSIBUJIACH TAPJIAMEHTCKAsl CUCTEMA YIIPABJICHUS.

B nos6pe 1918 roga monapxus Obl1a cBepruyta. Katanmzaropom nepexona
K pecnyOiauKaHCKOW (opme mpaBiieHUsl cTajo mnopaxenue ['epmanuum B IlepBoit
MHUpPOBOM BoHE U peBoironus 1917 roma B Poccuun. B ctpane nmpoBo3riaiaroTcs
JNEeMOKpaTH4YecKkue nmpaBa W cBoOoabl, yupexnaercs CoBeT HapOAHBIX
yIoaHOMOUYeHHBIX . B 1919 roxy mporcxoaut o6pasosanue B baBapuu HampoHa-
COIMAJIMCTUYECKON pabouelt mapTuu, KOTOpyro Bo3riaBuil Afonsd ['utiep. B Tom
ke roay HauuoHalbHBIM  yUpeOUTEIbHBIM  COOpaHUEM  NPUHUMACTCS
neMmokparnueckas Benmapckas Koncrturyuus. Hecmorps Ha 1O, 4YTO
opuIManbHBIM HAMMEHOBAHUEM TOCYJIapCTBA B TOT MEPHUOJ BCE €IIe OCTaBajlOCh

1
[epMaHCKasi HMIICpHs

, I'epmaHvio BpeMEHM [EWCTBHS [TAHHOTO akKTa B
HUCTOPUYCCKOW HayKe TPHUHATO Ha3biBaTh BeliMapckon pecny0snkoii(1919-
1933rr.).

JlaHHBIM TIEpUOJA BOLIEI B HMCTOPUIO KaK MEPUOJA OXKUJIAHUS TIEPEMEH.

Bonbmoe xommuectBo pedopm ObLIO 3aTUTAHUPOBAHO, HO MHOTHE W3 HUX TaK U HE

9 Uctopusa 'epmanuu: yuebHoe nocobue: B 3 TT./Ilox o611, pen. b. Bousera, 10.B.
l'anaktuoHoBa-M.: KZIY 2008 132c.

10 KocapeB A.W. UcTopus rocyjapcTBa U npaBa 3apy06eXHbIX CpaH: Y4eOHUK /11 By30B.-
M.: Hopma, 2003. ¢.398.
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ObUTM BOIUIOIIEHBI B U3Hb. B smoxy Beiimapckoil pecnyOnuMku MpOU3O0ILIH
3HAUMTEIbHBIC W3MEHEHHS B YTOJOBHOM TIpaBe [epmMaHWU, OJHAKO OHU HE
067anand KOMILIEKCHBIM XapakTepoM . M3MeHeHHs B 0COOSHHO YacTH HOCHIHN
CKOpEe YaCTHBIN XapakTep U ObLIM HAIPABJICHBI HA aalTaIMI0 3aKOHA MO HYK/IbI
BpeMeHH. B sactHoCTH, B §86' cozepikaHie B KPEIoCTH GbLIO 3aMEHEHO Ha apect,
Takke Obul go0aBieH §86a, KOTOpBIM TMpeamnosarajl HM3bATHE IPEIMETOB
COBEpIICHUS MPECTYIJICHUH, MNpeaycMOTpeHHBIX maparpadpamu 81-86. B §89,
3ampeniaBiieM HE3aKOHHOE HCIOJIb30BaHUE BOEHHBIX Tpynn ['epmanHuu, ObLI
3aMeHEeH OOBEKT MPECTYIUICHHUS ¢ BOSHHBIX TPYMNI Ha BOSCHHYIO MOIIL | epMannm
(Kriegsmacht). /lanHoe moHsATHE SBJISETCS OoJiee MIMPOKMM M Takas 3aMcHa B
MEPBYIO OYepe/lb HAMpaBJieHA HA MOBBIIICHUE YPOBHS IOPUIMYECKON TEeXHUKHU. B
CBSI3M C U3BMEHEHHEM (DOPMBI MPaBIEHUS MOCIE PEBOIIOLNN ObLI U3MEHEH U § 94.
beimu otMenensr §95-97 u noGaBieHsl u3MeHeHus B §94. B wacTHOCTH Temephb

00BeKTOM npecTyruieHus BeicTynan He Kaiizep a [Ipesunent (Reichsprasident).

11 Bapeimiea K.A. ctopuueckuii anamu3 yronoBHo# nmoiautuku [epmanuu (18711945 rr.) //
IIpaBo. Kypnan Beiciien mkossl 3koHOMUKH. 2015. No 4. 190 c.

12 strafgesetzbuch fur das Deutsche Reich von 15 Mai 1871, Historysch-synoptische Edition
1871-2009, Dr. Thomas Fuchs, Mannheim 2010.
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2.2 [lepnor HaMOHAI-COLMATU3MA

C [npuxogoM  HAMOHAI-COLMAIMCTOB K  BiIacTu B ['epmaHum
YCTaHABIMBACTCA BOCHHHO-TIOJHUIICHCKAN PEXKUM, TPEICTABIAIONIAA W3 Cce0s
€AUHEHHUE TOTAJIUTAapU3Ma C PACOBOM TEOPUEH, HJIEEH YCTAHOBIICHHS «HOBOTO
MOPSIKa», HACHINEM W BOMHAMHK . B IaHHBIA IIEPHOJ ICHCTBOBATH OTHCIBHBIC
HOPMATUBHO-TIPABOBBIE aKThl HAIIMOHAJI-COLUMAIMCTUUECKOTO Xapakrepa. B
YaCTHOCTH, ObUIM TPHUHSATHI cienyiomue aekperbl: «IIpoTUB rocynapcTBeHHOMN
M3MEHbl U U3MEHHHUYECKUX JeUcTBUi» u «O 3amure Hapoaa u rocyaapcTBa». C
TOYKU 3PEHUSI HAIMOHA-COI[MATUCTUYECKOTO IOPUIUYECKOTO MBIIUICHUS TaKue
MPECTYIUICHUS KaK TOCYapCTBEHHAs M3MEHA, U3MEHA 3eMJIe U U3MEeHa MUpY Oosiee
HE JOJKHBI pa3nyaTbCs. OTO SBISAETCS TMPSMBIM CJIEACTBUEM TOTO, 4UTO
OCHOBOITOJIATAIONIMM  MPUHIUIIOM  (DAIIMCTCKOW  UKTATYphl ObUI  TIPUHIIMI
HarmoHanpHOU oOmHocTh (ldee der Volksgemeinschaft). Takum o06pasom,
MOSIBJISIETCSL HOBBIM YTOJIOBHO-TIPABOBOM MHCTUTYT — TMPENATEIbCTBO HAIUU
(Volksverrat). IlpemaTensCTBO  HAIMM  MOHMMAJIOCh  KaK  yMBIIIJICHHOE
NpPECTyIUICHUE TMPOTUB HEMELKOTr0 Hapoja, HampaBJIECHHOE Ha MOJPHIB
MOJINTUYECKOTO €IMHCTBA, CBOOOJBI M BIACTH HEMENKOTo Hapona. [Ipumepom
MPaKTUKH 1O jelaM 00 H3MEHE TOCYJIapCTBY MOXET CIYXHUTh JleWnuurckuii
nporecc uiu Jeno o nmomkore Peiixcrara (Reichstagbrand). ITomo3speBacmomMy B
COBEpIICHUHU To/pKora, Mapunycy BaH jaep JIro00e, ObIJI0 BMEHEHO COBEPIICHHE
rOCyAapCTBEHHOW M3MEHbI M Mojpkora. OH ObLI MPUTOBOPEH CYIOM K CMEpPTHOM
kasHH . Vke B 1933 roay ObllIa YCTAaHOBJIEHA CMEPTHasi Ka3Hb 3a TaKOro poja

MPECTYILICHUE | Takxke 3akoHOmaTenbHO ° B 1934 roxy ObUIM CYIIIECTBEHHO

13 KocapeB A. U. UcTopust rocymapcTBa U IipaBa 3apyOeXHBIX CTpaH: YUeOHHUK i By30B — M.:
Hopwma, 2003. —402c.

14 Dieter Deiseroth (Hrsg.): Der Reichstagsbrand und der Prozess vor dem Reichsgericht.
Verlagsgesellschaft Tischler, Berlin 2006, (mit Beitrdgen von Dieter Deiseroth, Hermann Graml,
Ingo Miiller, Hersch Fischler, Alexander Bahar, Reinhard Stachwitz).

1528. 2. 33, RGBI (Reihsgesetzblatt) I, S. 8

16 Gesetz vom 24. 4. 34, RGBI |, S. 341 // https://www.gesetze-im-internet.de/
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y)KE€CTOUEHBI MOJOXKEHUSI O TOCYAapCTBEHHOW m3MeHe u u3MeHe 3emin (§80-93
StGB™). [Tocie mpuxoa K BIACTH HAHMOHAI-COIMATICTOB YIOJOBHAS [IONUTHKA B
OTHOILIEHUHU NPECTYNHUKOB PaJUKaIbHO HM3MEHWIACh. VX pexuM crenuaiucTsl
XapaKTEepU3yIT KAK BPEMEHA PErpecca yroJlOBHOM MOIUTHKH ¥ B ouIMaTHHBIX
MCTOYHUKAX OCYKJAJIaCh CIMIIKOM MSTKasl yrOJIOBHAs MOIUTHKa BerMapckon
pecnyONMKH, TIe 3a TOCYJapCTBEHHYIO H3MEHY U IIIMHOHAX Ha3HayajIoCh
HaKa3aHWe B BUJAC JHUIICHUS CcBOOOABI. JlekiapupoBajoch, 4YTO MOA0OHbBIE
MIPECTYIUIEHUSI COBEPLIAIOTCS HE TOJBKO MPOTUB TOCYAAPCTBA, HO U MPOTUB BCETO
HeMelKoro Hapoja. B 'epmanuy HauMHAET rocnoJACTBOBATH TEOPHUS «BOJIEBOTO»
YrOJOBHOrO mpaBa. ['MOKHe, pasMbITble IUCIO3ULHUHA HOPM, JOMOJIHUTEIIbHbBIE
IPUMEYAHUS K CTaTbsM, BO3MOYKHOCTb aHAJOTWH, 3aKOHOJATENIBHBIE aKTHI,
CBSI3aHHBIE C BOCHHBIMU NPECTYIUICHUSIMU, COJEPKAIIME B ce0€ YCUIIEHHBIE MEPBI
HaKa3aHUs, cojepkalllie aOCTpaKTHbIE THUIOJIOTHH MpPECTymHHUKA («Maponepy,
«3JIOCTHBIN IPECTYIHUK », «HAPOIHBIN BPEAUTEND »), NaBadl CYAbSIM IIUPOKUH
CHEKTP BO3MOXHOCTEH MPU YCTAHO BJIEHUU COCTaBa MPECTYIICHUS U Ha3HAUCHHUH
MepBI HAKA3aHHS .

PaccMOTpUM KOHKpETHbIE M3MEHEHUsl, BHECEHHBIE B YIOJIOBHBI KOJEKC B
MEepUoJ HalMOHAI-coanu3Ma B ['epmanun. B nmaHHBIN TIeproj 3aKOHOAATEIIEM
ObUIM BHECEHbl M3MEHEHHs, BO MHOTOM HCKa3MBIIKE HOPMATHBHO-TIPABOBOM akKT.
B 3HauuTeNnbHOW CTENEHM MOJBEpPIIaCh M3MEHEHHMSIM OCOOEHHas 4acTb. PaHee
3alpelaBlieecs: MoJ Yrpo30i HakazaHus yOUHCTBO TIjiaBbl IOCyNapcTBa, TENEph
3ampemaercss IMoJ  yrpo30M CMEpPTHOM Ka3HM HapyLIEHUE IEJIOCTHOCTH

FEPMAHCKOTO TOCYJIAapCTBAa IyTEM NPUCOCAUHEHUS €ro WIM €ro 4YacTu K

7 StGB Vom April 1934 // http://www.documentarchiv.de/
'8 Baumann I. Dem Verbrechen auf der pur: Eine Geschichte der Kriminologie und
Kriminalpolitik in Deutschland, 1880 bis 1980. Gottingen, 2006. . 90.

' Frederick Hoefer: The Nazi Penal System--1, 35 J. Crim. L. & Criminology 385 (1944-1945).
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TeppuTopun apyroro rocyaapcrsa (§80)%. IIpensTcTBOBaHNE HCIIONHEHHIO CBOETO
JIOJITO  JTOJDKHOCTHBIM  JIMIIAM  TIOCPEICTBOM HACWIMSL WM Yrpo30d HaCUIMS
KapaJloch cMepTHOM Ka3HblO (§81). PaHee mpu3bIB K rocyaapCTBEHHOW H3MEHE
HaKa3bIBAJICS TIOPEMHBIM CPOKOM Ha TISITh JIET, TEIeph Ke JaHHas HopMa ObLia
W3MEHEHAa B CTOPOHY Y)KECTOUEHHMsI HaKa3aHUs, B YaCTHOCTH, CPOK TIOPEMHOTO
3aKioueHus OblT yBenudeH 10 10 net. [losBaseTcs HOBBIM COCTaB MPECTYIUICHUS
— pacmpoCTpaHEHHE TMEYaTHBIX MAaTEepUalioB, OMNPABIBIBAIOIINX COBEPIICHUE
rocymapcTBeHHoM u3MeHbl (§85). B 3akoHe mosBIsSeTCAs — OmpeiclieHHE
rocyapcTBeHHON TaiiHbl (§88), KOoTOpas MOHUMAaETCsl Kak - 3TO MHChbMEHHbIC
MaTepualibl, PUCYHKH, IPYTHUe OOBEKThI, (DAKTHI MJIM HOBOCTU O HUX, CEKPETHOCTh
KOTOPBIX oOecreunBaeT 0€30MaCHOCTh TOCYAapCTBa B MHTEpPECax HAIMOHAJILHON
obopousl. I[IpegaTenbcTBO, MO CMBICTY MOJIOKEHHUI 3TOro pasjiesia, COBEpPIIACTCS
JOO0BIM, KTO TBITA€TCA MOCTaBUTh TMOJ yrpo3y Osaro Wmmepuu, nepenabas
rOCyJJapCTBEHHYIO TailHy JIPyrOMY, B YaCTHOCTHM HMHOCTPAHHOMY IPAaBUTEILCTBY
WM KOMY-TO, KTO paboTaeT B HHOCTPAHHOM TMpaBUTENbCTBE. Takxke ObUIM
BHECEHBI 3HaUnTeIbHbIC U3MeHeHus B § 90. B nannbiit naparpad 6putH 700aBIEHBI
TaKkue TYyHKThl Kak MyOnau4Hash JucKpenuTarnusi penyrtanuud [epmanuu 3a
IpaHUIEN, OCYIIECTBIECHUE MPEAPUHUMATENBCKON JEATEIIbHOCTH TOIKHOCTHBIMU
JUIIaMH C WHOCTPAHHBIMM TOCYJIapCTBaMHU NPOTHB HHTEpecoB ['epmaHuu,
HaHECEHUE  yiepOa  BHEIIHETOJUTUYECKUM  OTHOIICHUSIM,  HE3aKOHHOE
COTPYOHUYECTBO C HMHOCTPAHHBIMU TOCYJapCTBAMHU, COTPYJHHUYECTBO C
WHOCTPAaHHBIMU TOCYJlapCTBaMU IO TIOBOAY pa3BA3bIBAHUM BOWHBI TMPOTHUB
['epmanuy, KCMONB30BaHUE OPYXKUSI MPOTUB TE€PMAHCKOTO TocyaapcTBa. Takxke
MOSIBJIIETCSl €Ill€ OJUH COCTaB MPECTYIUICHUS] MPOTUB UHTEPECOB IrOCY/IApCTBA, B
YaCTHOCTH, PACHPOCTPAHEHHE CBEICHUM 00 O(PHUIMAIBHBIX PACCIEIOBAHUSAX IO
MPECTYIUICHUSIM MPOTUB rOCYAapPCTBEHHOMN BIIACTH.

Ham npencraBisieTcsi, UYTO KOJMYECTBEHHOE YBEIMYEHUE COCTABOB

MPECTYIUICHU TPOTHUB TOCYIApCTBA CBSI3aH CO CpalllUBaHUEM MapTUHHOTO W

20 Strafgesetzbuch fur das Deutsche Reich von 15 Mai 1871, Historysch-synoptische Edition
1871-2009, Dr. Thomas Fuchs, Mannheim 2010.
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21
rOCyJapCTBEHHOIO ammaparoB . Tak, ™Mbl BHIMM HW YXO4 B CTOPOHY

Ka3yUCTUUYECKUX METOJ0B B MOCTPOCHUU HOPMBI IpaBa. JlaHHOE 0OCTOSITEIHCTBO
MO3BOJISIET B 3HAYUTENILHOW CTENEHW 3JI0YNOTPEONSITh 3aKOHOM, Jejas €ero
Opy’XHEM B pyKax OecdeloBeHHOro pexxkuma. HeoOXoIuMO OTMETHUTh, YTO BCE
W3MEHEHHUs, BHECEHHbIE B JaHHbIM mepuon B cuiy llorcmamckux cornameHui
Gy/LyT OTMEHEHBI [OCIIE MaACHHS HALIMOHAI-COIMATNCTUIECKOTO PEXIMaZ-.
BaxkHo oOTMETHTH, UTO MEpUOJ] HAIMOHAI-cOLMaNN3Ma B l'epMaHuu BO
MHOIOM TIOBJMSIJI HAa COBPEMEHHOE COCTOSIHHE YIOJIOBHOTO MpaBa CTpaHbl. B
YaCTHOCTH B 0COOCHHYI0 4acTh YK OblTH M00OaBICHBI TaKME COCTABHI KaK M3MEHA
MUpY: MMOJTOTOBKA arpeccuBHOM BOMHBI (§80); MOACTPEKATENIHCTBO K arpeCCUBHOM
BoiiHe (§ 80a); pacrpocTpaHeHHe CpPEJCTB MPOMaraHjbl aHTUKOHCTUTYIITMOHHBIX
opranmzanuid  (§ 86); UCHONB30BAHME CUMBOJUKH HEKOHCTUTYLIHOHHBIX

opraﬂﬂsaunﬁ (§86a), IMOACTPCKATCIBCTBO K HCHABUCTHU B OTHOIICHUU OTACIIBHBIX

cioeB Hacenenus (Volksverhetzung) (§130).

21 Frederick Hoefer, The Nazi Penal System--1, 35 J. Crim. L. & Criminology 385 (1944-1945)
393c.

22 PemnerankoB @. M. [IpaBoBble CHCTEMBI CTpaH MHpa: DHIMKIONEIMYECKHI CIPABOYHUK
NznatenberBo: Hopma INox: 2001. Uznanue: 3-¢, 206 c.
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§3
«IIpecTymuieHusi IPOTUB rocy1apCcTBEeHHOI BiaacTH B ['epManum Bo BTOpOIit

noJjioBuHe XX BeKa»
3.1 [IpectymnneHus mpoTUB rocyaapcTBeHHol Biactu B I'/[P

['epmaHckas feMoOKpaThdeckas peciyOsinka — rocyJapcTBO, BO3HHKIIIEE B
1949 rony nocne paznenenusa I'epmanuu. ['J/IP 10 MUpHON pEeBOJIIOLIMU OCEHbBIO
1989 roga Obula KOMMYHUCTHYECKON WM COLMATMCTUYECKON IUKTATYpOl MOJ
pykoBojactBoM [laptum coumanuctuyeckoro enuHcrBa I'epmanun (CEIID),
KOTOpasi MCIIOBE0OBaIa MapKCcU3M-JIeHUHU3M. PecriyOnvka omnpenaensia cedst Kak
«COLMAMCTUYECKOE TOCYIapCTBO PabOUYUX U KPECThSIH» M T'€PMAHCKOE MHUPHOE
rocyapcTBO, KOTOPOE YCTPAHUIIO KOPHU BOWHBI U (amm3ma. AHTU(AIIN3M CTal
rocyaapcTBeHHoW gokTpuHoi ['JIP. OnmHako B HacTrosiiee BpeMs JaHHBIA (akT
MOJIBEPracTCsi COMHEHHWIO, B YACTHOCTH, M CO CTOPOHBI HEKOTOPBIX HEMEIIKHX
HMCTOPHUKOB. BBINIT U3 30HBI COBETCKOM OKKYIIAIMK, KOTOpas Oblja co3/1aHa Mmocie
pazaenenusi ['epMaHuu, B TEUEHHUE YETHIPEX JECATUIICTHN €€ CYLIECTBOBAHUS B
3HAUYUTENBHOU cTenenu 3aBuceina ot Coerckoro Coro3a.

B I'/IP xak u BO Bcer ['epMaHum TOro BpEMEHHM IPOAOJIKAI JEWCTBOBATH
YronoBHeii koxmekc 1871 roma co BceMH M3MEHEHUSIMH BHECEHHBIMU OO0 1933
rojga. OmHAaKO JEHCTBOBAJ OH HE MOJHOCTHIO. M3 3akoHa ObUIM U3BATHI HOPMBI,
3alMIIAIIMEe HHTEpEChl rocynapcrBa. C IOPUAWYECKONW TOUKHA 3pPEHUS 3TOT
npoben Bocromusucs 6 cratbeii Komcrurymmm 1949 % u Jlexperom Ne 382,
WNurtepec mnpencraBnser TOoT (akt, uro B 6 crarbe Koncturynum I[P
MPUCYTCTBYET CaHKIUS 3a MPECTYIUICHUS IEePEUMCIICHHbIE B TIEPBOM ad3arle
(OOMKOT  JMEMOKpPAaTHYECKUX  HWHCTUTYTOB, yIpo3a JKU3HU U  3J0POBBIO

JOJDKHOCTHBIX JIML, MPOSIBIICHUE PEIIMTMO3HOM pPAacoBOM W HAlMOHAJIBHOU

23 Die Verfassung der DDR vom 7 Oktober 1949 // http://www.documentarchiv.de/ddr/

24 Kontrollratsdirektive Nr. 38 vom 12. Oktober 1946// http://www.verfassungen.de/
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HEHABHUCTH, MIIUTAPUCTCKAs mpomaraHaa). CaHKIUS TPEeACTaBIsIeT U3 ceOs
3ampeT JUllaM, COBEPIIMBIINM 3TH JESIHUS , yYaCTBOBATH B MOJIUTUYECKOU KU3HU
oOIIecTBa TMOCPEACTBOM pealM3alldd CBOET0 AaKTUBHOTO M MACCHUBHOIO
n30UpaTeIHLHOrO MpaBa.

VYronopueii komekc ['JIP Obux mpunar 12 suBaps 1968 roma wu
MPOCYIIECTBOBaAN /10 BoccoenuHeHus: ['epmanun. OcoOeHHass 4acTh YTOJOBHOTO
konekca I'JIP Bkitouaer B ce0s MpPeCTyIUIEHHs] IPOTUB MHTEPECOB TOCYIAPCTBA B
JBYX TEpBbIX riaBax. lleppas rinaBa BKIOYaeT B ceOs MPECTYIUICHUS MPOTUB
CYBEpEHUTETa TE€PMAHCKOM JEMOKPAaTUYECKOW pecrmyOJauKd, CBOOOIBI H
YeJOBEYECKUX MpaB. B 1aHHOW rjaBe Halle BHUMaHuE OyAeT oOpalleHoO Ha
MpeCTYIUICHHsT IpoTHB cyBepenurera IJIP. §86°° ycraHaBimBaeT HakasaHHe 3a
MOATOTOBKY M TIPOBEJECHUE BOCHHBIX KaMIaHUW HaNpaBiICHHBIX Ha TMOIPHIB
cyBepeHuTera u He3aBucumoctu [ JI[P wm gpyrux rocymapcts. Taxxe
3akoHodaTenbHO (§87) 3ampemaercs BepOoBka B ciyxObl  (Kriegsdienste),
JIEATEIbHOCTh KOTOPBIX HAIMpaBjieHa Ha TMPOBEICHUE HWMIICPUATUCTUYECKON
BOMHBI. C TOYKHU 3peHust 0€30MaCHOCTH TOCYAApCTBA U JOKTPHUHBI aHTU(DAIIN3MA
KaK ocHoBomoJjaratomiero npuHiuna ['JI[P Oblma BBeseH 3ampeT Ha mpomnaranmay
dammzma (§92).

Bropass rnaBa 3ampemiaer JAesiHUS, OOBEKTOM KOTOPBIX BBICTYIAET
rocygnapctBo ['epmaHckas nemMokpaTuyeckas pecnybiuka. M3meHa rocyaapcTBy
MOHMMAJIACh KaK HAaCUJIbCTBEHHOE CBEPKEHUE COLUUAIUCTUYECKOTO CTPOs
rocyJapcTBa MyTeM 3axBaTa BJacTH WM  HApPYIICHUS  CIOXXHUBIIETOCS
oOmectBeHHoro mopsiaka (§96). Ilom wu3MeHOM Takke MOAPa3yMeBaIOCh
HapyllIeHUE TOCYJIapCTBEHHON 1EIOCTHOCTH, IPUYECHEHHE Bpelaa 370pPOBbIO
JIOJDKHOCTBIM JIMIIAM WJIM TPENsTCTBOBAaHWE UM B OCYIIECTBJICHUU MMH CBOMX
KOHCTUTYITMOHHBIX ~OOs3aHHOCTEH. BaxXHO OTMETUTP W TO KaKk B 3TOT
MCTOPUYECKHI MEPUOJ B CTPaHAX COLUAIMCTUYECKOTO JIarepsi HOHUMAJICS TEPMUH

rocynapctBo. ['ocyaapcTBo — opykue B pykax IMpaBsiiero kiacca. B maparpade

25 Strafgesetzbuch der Deutschen Demokratischen Republik-StGB-vom 12. Januar 1968//
http://www.verfassungen.de/de/dd/
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98 3akoHomaTenb AekiIapupyert, uro ['epmanckas lemokpatudeckas PecrmyOmuka
3alMIIAeT TOCYJAapCTBEHHYI TailHy. Takum o0pa3oM, MOJ IIMHUOHAXKEM
MOHUMAETCSl pacKpbiTue (HAKTOB, OOBEKTOB, PE3YJbTATOB WCCIEIOBAHUNA WM
npyroi nHGopMaIuu, KOTopas JOJKHA XPAHUTHCS B CEKPETE B MOTUTUYCCKUX WUITH
DKOHOMHMYECKMX MHTepecax sl 3amuTbl ['epmanckoi JleMOKpaTthueckoi
PecniyOiiuku  OT UMIEPUANTMCTHYECKMX CEKPETHBIX CIOY>KO WM  Jpyrux
OpraHW3alUN, YUPEKICHUM, TPy WIM JIUL, IEITEIbHOCTh KOTOPBIX HAIIpaBJICHA
npotuB ['epmanckoit JleMokparudeckoit Pecnyonuku. B oTnensHbINM maparpad
(§98) BbIHECEH Takoil COCTaB MPECTYIUICHUS Kak cOOp WH(pOpMAIUU B IEISX
Iepeayn €€ OpraHu3alusaM WIN JULAM, 4Ybsl JAEATEIbHOCTh HAIpPaBJICHA IPOTHB
['JIP. 3akoHomareneM BBOAMTCS HOBBIM YrOJIOBHO-IIPaBOBOM TepmuH Treubruch.
OH wucnonp3yercs g OOO3HAUEHHs TAKOro IMIPECTYNHOTO JEdHHS Kak
COTPYJHUYECTBO C Pa3Be/bIBATEIBLHBIMU CIYKOAaMHU UMIIEPUATUCTHYECKUX CTPaH
(§99). B nanHOM mpecTyIUICHUH B OTJIMYME OT aHTHIPABUTEILCTBEHHBIX CBS3CH
BHyTpH TocymapctBa (§100), cyOBEKTOM MOXET BBICTYNATh HCKIIOYUTEIHHO
rpaxxaanuH  ['epmanckoit JlemokpaTtuueckoil PecrmyOnuku, Haxomsmuiics 3a
npenenamu rocymaperBa. §§ 101-102 3akperuisitoT OTBETCTBEHHOCTH 3a TEPPOP
npotuB ['JIP. B nanHoM ciiydae OOBEKTOM MPECTYIUICHUS TaKXKE BBICTYNAET
rOCyJapCTBEHHBIA M OOIIECTBEHHBIM COIMAIIUCTAYECKUM CTPOM, OJIHAKO yrpo3a
TaKOMY CTPOIO MOKET OCYLIECTBISATHCS MOCPEICTBOM KakK IOKOTa U B3pbIBA, TAK
M TIOCPEICTBOM TMOKYIICHUS Ha JKU3Hb W 300pOoBbe rpaxkaanuHa [J[P.
Paznuyatorcs monsitust auBepcuu (§103) u caboraxka (§104). C Touku 3peHUs
COLIMAJIMCTUYECKOTO TOocyAapcTBa JIMBEpCHUs — OTO HaHECeHue yiepoda
HAIIMOHAJIbHOW 3KOHOMUKE, COLMAIMCTUYECKON TOCYyAapCTBEHHOCTH, BOCHHBIM
oOopoHuTenbHbIM cusiaM ['JIP, yHUYTOXEeHue, OTKIIIOUeHHE, MOBPEXKICHUE WU
yIAAJE€HWE TPAHCHOPTHBIX CPEICTB, SKOHOMHYECKOTO  ChIPHS, HAY4YHO-
HCCIIEIOBATENIbCKUX W HAYYHBIX JOKYMEHTOB WIM JAPYTUX [MPEIMETOB U
MaTepuaioB, BaXHBIX [JII  COLUMAIMCTHYECKOTO CTPOSl WM  OOOPOHBI

26 .
rocyaapctBa“ . Iloxg caboraxem moHUMAaeTcss HaHeceHuwe yiiepba ['epmaHckoit

26 Moritz Vormbau das Strafrecht in der Deutschen Demokratischen Republik Tiibingen,2015
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JlemokpaTudeckoit PecmyOnuke mTOCpeICTBOM BBEICHUS B 3a0NMyXKICHUE WIIN
WHOTO TIPEISITCTBUS TOCYAAPCTBEHHBIM HJIM KOOIIEPATUBHBIM YUPEKIACHUAM WU
NPEANPUATASIM WIH 3J0yNOTPEOJICHUEM TOCYJAPCTBEHHON WM COLMAIbBHON
dbyHkmet i npohecCUOHaTbHON MO3UIMENH WM MyTEeM HEHCIIOIHEHUS JI0Jra.
Takke mNOpecTyIUIEeHHEM TPOTHB TOCYJAapCTBA MPU3HABAIOCH IMOXUIIECHUE
(BpaxkieOHasi TOPrOBIIS JIIOJABMH) WM MPENsSTCTBOBaHWE Bo3BpaiieHuto B ['JIP
rpakJaaH CTpPaHbl OpraHu3alus MM, LEIsAMM KOTOPBIX SIBJSIETCA IOJPHIB
COITHAIMCTHYECKOTO CTposi U Oe3omacHocTH rocyaapcta (§105). Ilox yrposoi
HAKa3aHWUs 3alpeniacTcs NPU3bIBaTh K MPECTYIHBIM JCSHUAM, HAIPABICHHBIM Ha
CIIOM COLMAJIUCTHYECKOr0 PpPEXKMMa, MPOCIABIATh (allu3M WIH MHIHTAPU3M
(§106). IMpecTynHBIM TakXKe CUYMTAIOCh CO3JaHUEC M YYacTHE B OpPTraHU3AIIWH,
NeATEIbHOCTh KOTOPOM  HalpaBlieHa Ha MOJPBHIB  OOIIECTBEHHOIO 151
rocynapctBeHHoro ctpost I'JIP. HauOonee uHTEpecHbIM B JaHHOM KOHTEKCTE
npejcTaBisieTcss mnaparpad TrocyAapCTBEHHBIE NPECTYIUICHUS, HAlpaBICHHbIC
NPOTHB Jpyrux conuanuctudeckux crpad (§108). B HeM yka3pIiBaeTcs, 4TO BCe
nestHus, 3anperieHnubie §§96-107, Takxke sBISAIOTCA Haka3ayeMbIMU M B Cllydae
eciu OOBEKTOM MPECTYIUIEHUS SIBISETCS TOCYJIapCTBO, BXOJSIIEE B MHUPOBYIO
COLIMAJIMCTUYECKYIO cucTteMy. J[aHHON 00CTOSTENbCTBO OOBSACHSAETCS TEM, UTO
['IP kak coIuailCTHYEeCKOEe TOCYJapCTBO JOJDKHO OBLIO  CIIOCOOCTBOBATH
peanu3aluy MPUHLINWIA COLUUAIMCTHYECKOTO HMHTEPHAIIMOHANIU3MA. YTOJOBHBIM
konekcom ['JIP  3ampemaercs  co3maHue  yrpo3bl  BHEHIHEOJIMTYECKUM
otHoweHusM ['JIP ¢ apyrumMu cTpaHamy WJIH HapOJaMH ITyTEM HCIOJIb30BAHUS
MOJIUTUYECKOM CHITBI Ipyroro rocyaapcTsa (§109).

VYromosuoe mpaBo ['epmanckoit Jlemokpatuyeckoit PecnyOnmku mmeer
TECHYIO CBSI3b C TOJUTHYECKON cdepoil *Ku3Hu oOmiecTBa. MOXKHO BBIJICTUTH
HECKOJIbKO  (DaKTOpOB: BBICOKMI ypOBEHb TOCYIapCTBEHHOIO y4yacTHs B
HSKOHOMUKE, KYJIbType M >KM3HHU OOILIECTBAa; COLMAIMCTUYECKAs €IUHAsl MapTus
I'epmanun (CEIIl') ¢ camoro Hauyana noaBeprajgach KPUTHKE; MOJUTHUYECKOE U

27
HACOJIOTHYICCKOC IIPOTUBOCTOAHUC 3al1ald 1 BOCTOKA .

27 Andrea Herz Politisches Strafrecht in der DDR (1949-1961) Thiiringen, 2008.
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3.2 IlpectymieHust npoTUB rocyaapcTBeHHOM Biactu B OPT

YTroI0BHOE MpaBO, MOJABEPKEHHOE BIIMSHUIO MOBOPOTaM MOJHUTHYECKOTO
Kypca, XapakTrepu3oBanoch B [ epmanun B XX BEeKe 4epenoBaHUEM IPOIPECCUBHON
Y PEAKIMOHHOM TEHICHIUN B CBOEM pa3BuTUH. [lo okoHuaHum BTopoi MupoBou
BOMHBI U pasrpoMa (Qamm3Ma Ha ocHoBe [loTcmaMckux cornamieHuid HalMcTCKOe
3aKOHOJATEIbCTBO OBUIO OTMEHEHO M BoccTaHoBieHO aeiictBue YK 1871 1. ¢
penaKiMoHHbIMU HcnpaBieHuamMu 10 1933 r. ImenHo B 3ToMm roay Belimapckas
pecnyOiuKa maja U K BJIaCTU npuiien ['uriep, pexxum KOTOPOro B 3HAYUTEIbHON
CTEIICHH HMCKa3WJjl yrojoBHoe npaso ['epmanuu. llocne npunstus Koncturynnu
1949 r. nosBISIOTCS HEKOTOpbIE TEHACHLMU K JEMOKpaTH3alMd YTOJOBHOIO
npaBa. J[aHHBIM TIepuod MCTOpUM ['epMaHMM C TOYKHM 3pEHHsS] WCTOPUU IpaBa
MOKHO OXapaKTepHU30BaTh KaK MEpHoj JIuOepanu3alusi yroJOBHOM MOJUTHKU.
JlaHHO€ 0OCTOATENBCTBO CBSA3AHO C MPUXOJOM K BJIACTH COLUAIBHO-INOEPATLHON
KOQJIHUIINH.

B 1953 roay ¢enepanbubiii MunucTp toctuuuu Tomac [lenep mopyuwui
pedopMupoBath yrojioBHOe 3akoHoaaTeabcTBO ['epmanuu. Ero npeemauk ®@puir
Hoitmatiep yupenun 1954 roay koMmuccHio A pa3paOOTKH HOBOT'O YTOJOBHOTO
KOJIeKca. JTa KOMHUCCHS TI0 YTOJIOBHOMY IpaBy cocTosia U3 24 4ieHOB (BKJIOYas
npodeccopoB, cyaeil n uneHoB byHnpecrara) u 3acenana ¢ 1954 mo 1959 rogn.
byHnecrar BHOCHJI KaK 4YacTHbIE HM3MEHEHUS IOCPEACTBOM TaK Ha3bIBAEMbIX
3aKOHOB 00 W3MEHEHHMHM, Tak u Oosiee (PyHIaMEHTaIbHbIE 3aKOHAMU O
ped)OpMHPOBAHIE  yTOIOBHOTO TpaBa *° . Pe3yapTaToM O6bLIO CO3JaHHE psija
3aKOHOIPOEKTOB, B TOM 4HcCIie NpoeKT oT 1962 roga. B 1966 rogy HeCKOIbKUMU
HEMEUKUMHU M mBednapckuMu npodeccopamu (Bkiroyas Kiayca Pokcuna u
Bepuepa Maiixodepa) Obl1 mpenioskeH «ANbTEPHATUBHBIA MPOEKT YTOJOBHOTO
KOJIGKCa», KOTOpPhIM ObI Oojee THOKUM H  JUOCpPAIBHBIM YeM  €T0

npeaecTBeHHUKUKU. CrienuanbHbli KOoMUTET byHaecrara peyopmMbl YroJIOBHOTO

28 PemmerankoB @. M. [IpaBoBbIe CHCTEMBI CTpaH MHpa: DHIMKIONEIMYECKUI CIPABOYHUK
NznarensctBo: Hopma [Nom: 2001. Uznanwme: 3-e, 205 c.
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mpaBa pazpaboTal mepBbie JBa 3aKoHA 0 pehopMe YyrOJIOBHOTO 3aKOHOIATEIHCTRA,
KoTOpbIe ObUTM MPHUHATHI B 1969 romy: StrRG vom 25. Juni 1969 StrRG vom 4.
Juli 1969%. Taxxe o00HbBIE 3aKOHBI ObUTM MPUHATHI U TIocie 1969 rona, sBiss
co00¥1 TIEIOCTHYIO M KOMIUIEKCHYIO pedhopMy yrooBHOTo mpasa ['epmanum.
Hctounukamu yrosioBHOTo npaBa ['epmanuu siBisitorcsi: Koncrtutynus 1949
r., YromoBHoe VYnoxenue 1871 r., cnenuanbHbie QeaepaabHble YroOJOBHBIC
3aKOHBI, YTOJOBHOE 3aKOHOJATEIhCTBO 3€MEJIb, HWHOCTPAHHOE YTOJOBHOE
3aKOHOJATeNbCTBO. OCOOEHHOCTBHIO YTOJIOBHOTO TpaBa ['epMaHuu sIBIsETCA TO,
9TO OHO HE MOJIHOCTBI0 KOXH(HUIMPOBAHO . Hapsiy ¢ yroMOBHBIM KOIEKCOM
CYIIECTBYIOT W MHOTOYHWCJICHHBIE HEKOMU(PHUIIMPOBAHHBIE YTOJIOBHO-TIPABOBKIC
HOPMBI, COJIEp)Kallliecs B Pa3IMYHBIX 3aKOoHaX. YToyioBHOE mpaBo ['epmanun
3aKpeIIeHO He Toibko B KoauduuupoBanHoM YK OPI. CymectByeT Tak
Ha3bIBaeMOE JOMOJHHTEIbHOE yromoBHoe mnpao mim  Nebengesetze ' |
qactHoctH, VStGB* | koTopble Takke B cebe 3aKIIOYAIOT HOPMBI YTOJIOBHOTO
mpaBa, OJHAKO B TIPEAMET PETYJUPOBAHUS JAaHHBIX aKTOB HE BXOMIST
MPECTYIICHUS MPOTUB TocyaapcTBa. OJIHAKO MPUMEHUTETHHO K JaHHOW CUCTeMe
npectymieHui peiicteue YK MoxeT OBITh OrpaHMYEHO MO Kpyry Jul, B
YaCTHOCTH, €CJIM TIPECTYIJIEHWE COBEPIIEHO HECOBEPUICHHOJETHUMH WM
MOJIOZIBIMH ~ JIIOJbMH  JEMCTBYET 3aKOH O  cyAax IS MOJIOJCKH

(Jugendgerichtsgesetz)®.

29 Erstes Gesetz zur Reform des Strafrechts vom 4. Juli 1969:
https://dejure.org/BGBI/1969/BGBI. | _S. 645

30 YronoBHOe MpaBo 3apyOexHbIX cTpaH. O0Ias 1 0COOEHHBIE YaCTH: YUeOHHK JUIsl MarCTPOB
/ mon pen. H.E. KpsinoBoii.- 4-e un., nepepad. u nom.-M. : U3narensctBo FOpaiit, 2013.- 407c.

31 Georg Erbs, Max Kohlhaas, Friedrich Ambs: Strafrechtliche Nebengesetze mit Straf- und
BuBgeldvorschriften des Wirtschafts- und Verwaltungsrechts. Loseblattwerk, vier Bande;
dokumentiert weitgehend die Normen des Nebenstrafrechts

%2 jutta Hartmann: Das deutsche Volkerstrafgesetzbuch, in: Hans-Heiner Kiihne, Robert Esser,
Marc Gerding: Volkerstrafrecht. 12 Beitrdge zum internationalen Strafrecht und
Volkerstrafrecht, S. 121 ff, Julius Jonscher Verlag Osnabriick 2007.

33¥Kanunckuit A.J. CoBepeMeHHOe HeMelKoe yrosioBHOe npaBo.-M. : TK Ben6u, U3a-Bo
[Ipocnexkt, 2004.- 71c.
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JIMCKYCCUOHHBIM SIBJISIETCS BOIPOC O HAWMMEHOBAaHWM aKTa B POCCHUCKOMN
npaBoBoii Hayke. B wactHocTtm Strafgestzbuch, mo wmuenuio mpodeccopa
Opunpuxa-Kpuctuana Illpenepa, ckopee COOTBETCTBYET PYCCKOMY MOHSATHIO
ynoxkenune. OnHako 1o cBoeil mpaBoBoit mpupoae StGB ananornuen YK PO, u
M09TOMy GOJIee YIOTPeOUTEIbHBIM HAM MPEACTABISCTCS MOHATHE KOekc . B
HACTOSIIIIEE BpeMsl OH SBIAETCS TJABHBIM HCTOYHHKOM YTOJOBHOIO TpaBa
['epmanuu B pepakiuu ot 13 HosiOps 1998 rona®, 0[HAKO BaXHO MMETh BBULY,
YTO JIaHHBIA aKkT ObUT BO MHOTOM JOTIOJHEH U IepepaboTaH B COOTBETCTBHH C
TpeOOBaHUSIMU COBPEMEHHBIX COLMATIBHBIX, MOJUTHUYECKHMX WU SKOHOMHUYECKHX
yCJIOBI/Iﬁ36. [IprumepamMu TOMY MOTYT CIYKUTh TAaKHME COCTABBI MPECTYIUICHUN KaK
OTMBIBaHHE JICHET U KOMIBIOTEPHBIN cabOTaxX.

VYronoBusiii koaexkc DOPIT genutcs Ha o0OmIy:0 W OCOOCHHBIE YacTH.
CrpykTypa OCOOEHHON 4YacTH, CYIIECTBEHHO He H3MeHuBIiascs ¢ 1871 ropa,
OCHOBBIBaeTCs Ha cnenuguke npaBooxpansemoro 6mara (Rechtsgut) kak oObekTa
nocsrarenbctBa.  OCOOCHHYI0 4YacThb  OTKPBIBAIOT MPECTYIUIEHHS  MPOTHB
rocyJapcTBa, CojAep)Kallvecs B MepBbIX Tpex paszaenax (Abschnitt). Tlepssrii
paszjien MOCBSIIEH NPECTYIIEHUSIM NPOTUB TEPPUTOPHAIBHON U KOHCTUTYLIMOHHOMN
uenoctHoctu  OPI', BTrOpoW pasnmen NOpecTyIsICHUsSM IPOTUB  HUHTEPECOB
rocylapcTBa M BHEIIHEW O€30MacHOCTH, TPETUHM K€ pasliel 3aKioydaeT B cebe
NPECTYIUICHUS IPOTUB MHOCTPAaHHBIX rocymapcTB (Ausslandische Staaten).

[lepBb1il paznesn SABISIETCS €IMHCTBEHHBIM Pa3JeiioM, KOTOPBIM JIEJIUTCS Ha
IJIaBbl M COCTOMT W3 CICIYIOIMMX IJ1aB: m3MeHa neny mwupa (Friedensverrat),
rocynapcteHHas w3mena (Hochverrat), a Taxxke co3maHue yrpo3bl OCHOBaM
JeMoKpaThdeckoro mpaBoBoro rocymapcrBa (Gefahrdung des demokratischen

Rechtstaates).

34 BeesleHue B HeMellkoe npaBo KasuHckul A., PépuxT A..-M.: CnapTak, 2001.-572c.
35 YrosioBHbi# Kogiekc @PT/ Ilep. c HeM. A. B. Cepe6peHHUKOBOW .- M.: 3epiiasio, 2000.

36 YroJioBHOe NpaBo 3apybexHbIX rocygapcTB. 06uias yactp /
[lox pen. u c npeguci. U./I. KozoukuHa. - M.: UHCTUTYT MexXaAyHapoZ-
HOTo nMpaBa U 3KoHOMUKHU UMeHH A.C. 'puboeona, 2001. - 576 c.
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[lepBas rpynmna mpecTyIJIeHHM — M3MEHa ey MHpa BKJIIOYAaeT B ceds
TaKue TPECTyIUICHUsI KaK IMOJArOoTOBKa arpeccuBHoM BouHbl (§80a) wu
MOACTPEKATENCTBO K BEICHHUIO arpeccMBHOM BOWHBL. [lomcTpekaTenbCcTBO K
BEJICHUIO arpeCCHUBHON BOWHBI (§80)*” mmeer nBe (dbopMBI: yCTHasi M MHUChbMEHHAS.
[Tox ycTHOM MOHMMAaETCs MyOJIMYHBIM MPU3BIB K BEACHUIO arpeCCUBHOW BOWHBI,
NMoJ THUCBMEHHOM k€ (OpPMONM TOHMMAETCS pacCIpOCTpaHEHUE  MOAOOHOM
uHbOpMaIMHU IyTeM MyOIMKAIIMN TaKOBOM B MEUATHBIX HU3IAHMSIX.

Caenyromieit rpymmoit npectymieHuii sisiusercs Hochverrat. B mactosiee
BpEMsI B POCCHMCKON YTOJIOBHO-IIPABOBOW HAyKE BEHETCA NMCKYCCHs HA TEMY
NPaBUJIBHOTO TOJKOBAHWS W TIEPEBOJa HAa PYCCKHUIl sA3bIK TepMuHOB der Verrat,
Hochverrat, Landesverrat. Ilo muenuto Ps6uyka B.H., HanOosee mnpaBHIIbHBIM
IIEPEBOJIOM MOHITUH SIBISAETCS pasrialleHue TOCyAapCTBEHHOW TalHBI, BEPXOBHAS
M3MEHa M M3MEHA CTpaHE COOTBeCTBeHHO . Touka 3penms bopucosa C. B.,
KOTOPBIA CUMTAET 4YTO, YTO HauboJsiee MPaBUIBHBIM, C IOPUIMYECKONM TOUKH
3peHus, IMepeBojoM TepmuHa Hochverrat Oymer 0co00 omacHas W3MEHa WM
BEPXOBHAsl M3MEHA, COBIAAAET ¢ TOUKOM 3peHus Psouyka b.H. OT0, mo MHeHUIO
npodeccopa, BO MHOTOM CBSI3aHO C MCTOPHUYECKHM PAa3BUTHUEM JI@HHOW TPYIIIIbI
npectymiieHuid. B uyacTHOCTH, OOBEKTOM JaHHOIO MPECTYIJICHUS B pa3HbIC
UCTOPUYECKOE 3MOXH MOIJIO OBITh MOCATaTENIbCTBO HAa 0O€30MacHOCTh MOHapXa,
HapylleHUe MopsaKa mpecrononacuenus. Celyac e 1mojJ BEPXOBHOM M3MEHOW B
['epmMaHuy TMOHMMAETCS MPECTYIUIEHUE MPOTUB MyONMYHOM BiacTu (OCHOB
rOCyAapCTBEHHOCTH, a HE OTHAENbHBIX €€ MPEACTaBUTENEH), COBEPIICHHOE IO
NOJIMTUYECKUM MOTHUBaM.. B ngaHHoM maparpade BbIACIEHBl HECKOJIBKO
npectyrieHud.  (§81), mox KOTOphIM MOHMMAETCS BEpPXOBHAs H3MEHA
®denepatuBHOi pecnyOnuke ['epmanuu. Hanboliee TSXKKMM MPECTYIJIEHUEM 3TOM

rpynnbl siBiseTcs: BepxoBHas u3MeHa OPI. 3a 310 nesHue mnpemycMOTPEHO

37 Strafgesetzbuch fur das Deutsche Reich von 15 Mai 1871, Historysch-synoptische Edition
1871-2009, Dr. Thomas Fuchs, Mannheim 2010.

38 TocyzapcTBEeHHAs M3MeHa U LINHMOHAX. YT0J0BHO-NIPaBOBOE Hcce/oBaHue Ps6uyk B.
H. Mouorpadus. - CII6.: FOpuanueckuii nenrp-Ilpecc, 2007. - 1102 c.
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HaKa3aHWE B BUJE MOXM3HEHHOIO JIUIIEHUS CBOOObI UM JIMIICHHUsS] CBOOOBI Ha
cpok He meHee 10 jer. OObeKTOM JaHHOTO MPECTYIUIEHUS MOTYT BBICTYIATh Kak
TEpPUTOPHANIbHAS 1IEJIOCTHOCTh, TaK U OCHOBBI KOHCTUTYIITMOHHOTO CTpOs (AaHHOE
TMOJTO’KEHIe OCHOBBIBaeTcs Ha OcHOBHOM 3akoHe MPI') rocymaprcsa B IeTOM .
[Taparpadom 82 mepaycMoTpeHa OTBETCTBEHHOCTh 3a M3MEHY HE TOCYJIapCTBY
@®PI', a oTnenvHOl denepanbHoi 3emiie. OJHAKO WHCTUTYT BEPXOBHOM H3MEHBI
MPUMEHUTENBHO K (QeepallbHON 3eMJie HMMEET HEKOTOphle OCOOCHHOCTH, B
YaCTHOCTH, TMOJI HApYyLIIEHHWEM IEJIOCTHOCTH IMOAPA3yMEBAETCS  MOMBITKA
oOBeMHEHUST WK pasneiieHus 3eMenb B coctaBe OPI'. Takxke Ba)XKHO OTMETHUTH,
YTO YTOJIOBHBIA KOJEKC MPEIyCMAaTPUBAECT HAKA3aHUE U 32 MOMNBITKU OpraHU3aluu
U3MEHbl rocyiapcTBa wWiM (enepanpHOo 3emid. BaXHO OTMETHUTh, 4YTO B
VYronoBHom koxaekce @DPI' cymiecTByer OosblIOe KOJMMYECTBO JE(PUHUTHUBHBIX
HOopM. TakuMm 00pa3zoM, 3aKOHOJATENb JaeT YETKUE OINPEACIICHUS TEM WIM HHBIM
UCIOJIB3YIOIINMCS B 3aKOHE NOHATHUAM. [laHHAs MpaKTHKa 3HAaYUTEIbHO 00JIeryaeT
IIPOLIECC OTIPABJIEHUS IPABOCYIHS.

CocraBbl NPECTYIUIEHUI COJEpKAIIKUECS B TPEThEH IVIaBE MPEICTABISCTCS
BO3MOXKHBIM ~ pa3ieluTh Ha TpPU TPYNIbl: MPECTYIUICHHS, CBS3aHHBIE C
NEATEIbHOCTBIO  3AIPEIICHHBIX OpPraHW3alMii; IPECTYIUIEHUs, COBEPIIEHUE
KOTOPBIX IMPEANoJaraeT yrpo3dy TOCYJapCTB; NPECTYIUIEHUS CBS3aHHBIE C
OCKOpOJIEHHEM JOJHKHOCTHBIX JIMI, TOCYAapCTBEHHBIX OpPraHOB, T'OCYJapCTBa B
L[EIIOM.

JIeATeNbHOCTh MOJUTUYECKONW MAPTHH, NMPU3HAHHON HE KOHCTUTYLHOHHOM,
(§84) mpeanonaraer coaelcTBUE OpraHU3allMK TaKOW MapTUH U ydacTue B Hel. Ha
OCHOBAHMH 3aKOHa MOYKHO CJI€JaTh BBIBOJ, YTO AHTUKOHCTUTYLMOHHOU MOXKET
ObITh IPU3HAHA TaKash OpraHU3alMs, KOTOPasl MpecienyeT aHTUKOHCTUTYLIUOHHBIE
UeIM W BBINOJHAET  3aJa4yd  [apTUW, 3amnpemieHHo — denepaibHbIM
KOHCTUTYIIMOHHBIM CynoM. [lonHOMOuYMe npu3HAaHUS TOW WIM WHOW HapTUH

HEKOHCTUTYLIMOHHON  mnpuHamnexuT KoHctutynnoHHoMy cyny ['epmanum

39 YronosHoe mpaBo ['epmanuu: y4e0. mocodue /i OakamaBpuara u Maructparypsl/ A.B.
Cepebpennukona .- M. : U3nparensctBo KOpaiit, 2017. 105c¢.
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(BVerfG). [anHoe 0OCTOSATENBCTBO yKa3bIBa€T HA BBHICOKHMI YPOBEHBH Pa3BUTHS
MHCTUTyTa pasznesicHuss Biacted B @OPI. B naHHOM KOHTEKCTE HMHTEPECHBIM
NPEACTABIACTCS M HWHCTUTYT COYYACTHs: OpPraHU3aTOPOM CUUTAETCA JIUIIO
BO3IUIABIISIONIEE MAPTHIO, a MOJACTPEKaTeNIeM JIMIO OKAa3bIBAIOIIEe MOIIACPKKY
(MaTepuanbHyl0, IyXOBHYIO) IESITEIIbHOCTH TaKON MapTUH.

§86 ycTaHaBIMBAETCs OTBETCTBEHHOCTH JIMII 33 ar€HTYPHYIO JACSTEIHHOCTD B
nensx cadboraxka. C TOUKM 3pEHHS] HEMELKOrO 3aKOHOJATEIbCTBAa cabOTax — 3TO
JENUCTBUS, MPEMATCTBYIOIINE WK Mellatonire (GyHKIMOHUPOBAHUIO MPEITPUSITHS,
BOKHOTO I OOOPOHBI CTPaHBI, 3aIIUTHI TPAKITAHCKOTO HACEJIICHHS OT BOCHHOM
OIMACHOCTH WM JJI1 BCEH HDKOHOMHKH TEM, YTO OTH JCWUCTBHS YHHUYTOXKAIOT,
MOBPEXKJIAIOT, YCTPAHSIOT, W3MEHSIOT WIM JIeNAl0T HENPUTOHON  Bellb,
HEOOXOMUMOW Jiii  pabOThl WJIM JIMIIAKOT JHEPTUHM, HEOOXOAUMON IS
GyHKUMOHUPOBAHUS — Opennpusitus. Takum  o0pa3oM, TOHSATHE JAHHOTO
MPECTYIUICHUSI BKIIIOUYAaeT B ceOsl CIEAYIOIUE ACSHUS: M3BSBICHUE TOTOBHOCTH
COBEPIIUTH cabOTaX, NOUCK MH(popMalu 00 00beKTe caboTaxka, W3rOTOBJICHUE
cpelnctB caboTaxka, OOyuyeHWE JIMI[ JJIi COBEpIICHHE aKTOB caboTaxa,
OCYIIECTBJIICHUE 0OMeHa uH(popMaIuend MEeXay JUIaMH, TOTOBSIINX COBEPIICHUE
caboTraxa.

B 3akone nmpoBoAMTCS pasrpaHUYEeHHE ca0OTaka U aHTUKOHCTUTYIIMOHHOTO
caGoraxa (§88) * . B 1aHHOM KOHTEKCTe O0CO6OE 3HAYCHHE HMEIOT
rocyIapCTBEeHHBIC OOBEKTHI (TIPEANPUSATHS) TPOTUB KOTOPHIX HAIIPABJIEH Ca0OTaX.
B cnyuyae oObr4HOro caboTaka B KauecTBE OOBEKTa BBICTYMAIOT MPEIIPUSITHS,
JeSITEIbHOCTh KOTOPBIX HAIlpaBJICHA B MEPBYIO OUepeab Ha 0OecriedeHrne BOSHHON
O0e3omacHOCTH  CTpaHbl. AHTHUKOHCTUTYIIMOHHBIM ca0OTak HampajeH Ha
MPEANPUATHS, 00€CTICUNBAIOIIIE TOYTOBYIO CBsI3b, CHAOKEHNE HACEJICHUS BOJIOM,
CBETOM, (PYHKITMOHUPOBAHHUE TEICKOMYHUKAIIMOHHBIX YCTAaHOBOK.
AHTUKOHCTUTYIIMOHHOE BO3JICUCTBHE HA OYHIIECBEp M OPraHbl OOIIECTBEHHOE

oe3onacHoctu (§89). BakHBIM acCMEKTOM JIaHHOTO TMPECTYIUICHUS SBIISETCS

40 YronosHoe nipaBo ['epmanum: yued. mocobue it OakanaBpuata U Maructpatypsl/ A.B.
Cepebpennukona .- M. : MU3natenscTBo FOpaiit, 2017. 106¢.
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MOMHMO BO3JIEHCTBUSI HA COCTAaB T'OCYJApPCTBEHHBIX OPraHOB, KEJAHUE JIUIA WU
TPYINbl JUI[ MOAOPBaTh TEM CaMbiM O€30MacHOCTh M IEJIOCTHOCThH I'epMaHum.
Ockopbnenue ®enepanvuoro Ilpesunenta OPI (§90) saBuser coboil HaHeceHHE
nyOnu9YHBIX (B YCTHOM WJIM TMCBMEHHOW (¢opMe) OCKOpOJICHUN Iy,
3anuMaroniero noct ®enepanvHoro IIpe3nnenta crpanbl. UHTEpECHBIM aCIIEKTOM
JTAHHOTO MHCTUTYyTa SIBISETCS TOT (PaKkT, YTO MpeciieJOBaHUE IO JAHHOTO Pojia
IIPECTYIUIEHUSAM OCYLIECTBIIIETCS MCKIIOUUTENBHO C IMHUCBMEHHOIO Pa3pelICHUs
(Ermachtigung) ®enepanbuoro Ilpesuaentra. Takum 00pa3oMm, MOXKHO CleaaTh
BBIBOJI O TOM, YTO PAacCCJICIOBAHUE W IIPUBJIICYEHHE JINLA K OTBETCTBEHHOCTH 32
COBEPIICHUE BBIIICYIIOMSHYTOIO MPECTYIUICHUSI MPOUCXOAUT IO WHHUIIUATHBE
[Ipesunenra.

Bropoii paznen Ocobennoit yactu YK @OPI' Bkitouaet B ce0s1 IpeCTyIIEHUS
CBS3aHHBIE C TOCYJApCTBEHHOM H3MEHOM W yrpo30il BHENIHEH Oe30MmacHOCTH
crpanbl. BBoauTcs monsatue Landesverrat, kotopoe mpu OyKBaJIbHOM IIEPEBO/IC
O3HauvaeT u3MeHy rocynapctpy. Oanako B cinoBape Kpelicdenbaa yka3piBaeTcst Ha
TO, YTO B YTOJIOBHO-TIPABOBOW TE€OpPUEH IAHHBIH TEPMUH B IMEPBYIO OUYEpE.b
IIPUMEHSAETCA K IPECTYIUICHUSAM CBA3aHHBIM C IIIMHOHAXKEM 1§93 pacKpbIBaeT
MOHSTHE TOCYJAAPCTBEHHOW TaMHBI, TIOJI KOTOPBHIM MMOHUMAETCS (PaKThl, MPEIMETHI
WJIU CBEJICHUS, KOTOPBIE IOCTYIHBI TOJIBKO OTPAHUYEHHOMY KPYTY JIUIL, U KOTOpPbIE
JIOJDKHBL ~ JIepKaTbCcsl B TallHE OT HHOCTPAHHOTO TOCYyAapcTBa, YTOOBI
NpEAOTBPAaTUTh OMACHOCTh IMPUYMHEHHUS TSDKKUX TOCJEACTBUN  BHEIIHEHN
oe3onacHoctu OPI'. Takxke B maparpade ykazpiBaeTcs, 4yTO (aKThl HApPYIICHHS
CBOOOJHOTO AEMOKPATHYECKOTO KOHCTUTYLIUOHHOTO CTPOS UM COXPAHSIOIINUXCS B
TallHEe MO OTHOLIEHHIO K maptHepam @PI' mo moroBopamM O cOrjacoBaHHBIX Ha
roCyJJapCTBEHHOM YpPOBHE OTpaHUYEHHUSX B OOJACTH BOOPYKECHHS, HE SBIISIIOTCS
roCy1apCTBEHHOM TalHOM.

[Taparpadom 94 mpemycmaTpuBaeTCsi OTBETCTBEHHOCTh B BHUJE JIUIICHHS

CBOOO/IBI HAa CPOK HE MEHEE OJHOTO roja, a B 0C000 TIKKHX CIIy4dasxX B BHJIC

41 OTBETCTBEHHOCTh 32 TOCYHAPCTBEHHYI0 W3MEHY U IIMHOHaX. 3apyOeKHBIH OTIBIT:
moHorpadwus, nox pea. P.A. Kyp6anosa, 1.C. Bnacosa /.- M.: KOHUTU-JIAHA, 2016.-113c.
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MO’KMU3HEHHOTO JIUIIEHUsSI CBOOOJIBI 32 M3MEHY CTpaHe, KOTOpasi MOHUMAETCS Kak
COOOIIIEHNEe TOCYNapCTBEHHON TallHBI WHOCTpaHHOMY TocyaapctBy (Fremde
Macht) wiun ogHOMY M3 €ro HOCPEIHUKOB, B HMHBIX JCHCTBHSX JCAIOIINX €€
JIOCTYITHOM HETPABOMOYHOMY JIHITY, @ PaBHO €€ MyOJWYHOM OTJIAIICHUH, C EIbIO
npuauHATh yiepd ®PI WiIM co34aTh BHITOAY HHOCTPAHHOMY TOCYHAPCTBY 2.
Takke ykas3plBaeTcss Ha TO, YTO TaKUE€ JEWUCTBUS NOJKHBI COCTAaBIATH YIpO3y
BHEIIHEH 0€30MacHOCTU TrocyjapcTBa. BaxHO OTMETUTh, YTO KpUTEPHUEM
OTpEJICICHUs] HaKa3aHWs B JAHHOM cllydyae OyJeT BBICTYNATh HAJIWYUE WIH
OTCYTCTBHE y JIAIIAa OOS3aHHOCTH XPAaHUTh TOCYJApPCTBEHHYIO  TaiiHY.
OTBETCTBEHHOCTh 32  M3MEHHUYECKUH  NIMHOHAXX WA  BBIBEJbIBAHUE
roCyJJapCTBEHHOW TailHbl mIpeaycMoTpeHa §96. 3akoHOHATENb YKa3bIBAE€T, 4YTO
BBIBE/IBIBAHUE T'OCY/apCTBEHHON TalHBl HAMNpaBJICHO B IMEPBYIO oOdYepenb Ha
BbIJJaYy TAaKOBOM HWHOCTPAHHOMY TOCYAApCTBY WM €ro MPEeACTABUTEISIM.
OTBETCTBEHHOCTDh 3a pasriiallieHue HelleralbHOU TalHbl (§96a) mpeacTaBisieT U3
ce0sl WMHTEpPECHBIH YrOoJOBHO-TIPAaBOBOM HHCTUTYT. [loj HeneraJbHOM TailHOM
MOHUMAETCs MH(pOpMalUs, KOTOopas B TMPOILIOM OTHOCWIACh K MPEIMETy
roCcyJJapCTBEHHOM TaifHbI, OJHAKO Oojee TakoBoW He sBisieTca. IlocpeacTBom
pacnpocTpaHeHus: oA00HON WHGOPMAITU MOXKET ObITh HAHECEH CYIIECCTBEHHBIN
Bpen BHemHen Oe3omacHoctu OPI. [IpoBoautes paznuure Mexay pasrianieHueM
HEJICTAJIbHOM TaHbl M  PA3TJIAICHUEM HEJErajJbHOW TaWHbI BCJEICTBUE
3a0nyxaeaus (§97b). B §98 mpeaycMoTpeHa OTBETCTBEHHOCTh 32 M3MEHHUYECKYIO
areHTypHyl JAesTeabHOCTh. C TOYKM 3pEHUs HEMEIKOTO 3aKOHOJATeNbCTBA,
areHTypHasl ACSATEILHOCTD - ATO JACATEILHOCTh, OCYIIECTBIISIEMAsl B TIOJIb3Y UY>KOTO
rocyJapCcTBa M HallpaBJICHHAsl HAa TOJIyYEHUE WM Mepelady Trocy1apCTBEHHOM
TaliHbI, 2 PABHO W 3asBJICHUS O TOTOBHOCTHU K IMOJOOHON AESATEIBLHOCTH JIPYyTroMy
roCyIapCcTBy WJIM €€ TPEACTaBUTENsIM. Takue JCUCTBUS MOTYT OBIThH

OCYILIECTBIICHBI U ceKpeTHOM ciayx06oit OPI" B monb3y HHOCTpaHHOTO TOCynapcTBa

42 YrosnoBHoOe mpaBo 3apyOexHbIx cTpad. OOmmas 1 ocoOeHHast YacTH: Y4eOHUK JJIsi MarucTpoB/
KpsutoBa H.E.- 4-e u3n., nepepad. u gom.- M.: U3narensctBo HOpaiit, 2013.- Cepus- Maructp.
903c.
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Wi cekpeTHON cay)O0bl (§99). OTBETCTBEHHOCTh 3a OTHOILEHHMSI, CO3JAOLIUE
OMAacCHOCTh JUIsI MHUPHOTO cocymecTBoBanus npenycMmorpeHa  §100. Jlannoe
MPECTYIUIEHUE MOAPA3yMEBAET, YTO YrOJOBHAsI OTBETCTBEHHOCTh HACTYMAaeT B
ciydae obmenus rpaxaaanaa O@PIT ¢ ”HOCTpaHHBIMU TOCYAPCTBAMU IO BOIIPOCY
BEJICHUS BOMHBI WJIM CO3JaHUs yIpo3bl Oe3ornacHocTH rocyaapctsy OPI. Taxxke
YK O®OPI" ycranaBnuBaeTcsi OTBETCTBEHHOCTh 3a M3MeHHHU4eckuilt moasior (§100a).
[Ton M3MEHHUYECKUM TOJIOTOM MOHMMAETCS BCAKOro poja danbcuduxanmu. B
4acTHOCTH, (aibcuuKaius NpeaIMeToB, (GakToB WM CBEICHHM O HHUX, a TaKXKe
JIOKHBIE YTBEPXKACHUS (PAKTHUECKOTO XapakTepa, pachpOCTpaHEHHBbIC B IENbIO
BBECTH WHOCTPAHHOE TOCYJapCTBO B 3a0IyXKIEHUE HA NPEIMET NOIJIUHHOCTH
npenocTaBiieHHON nHbopmanu. B gaHHOM ciiydae Takke MMEET 3HaueHue U To,
YTO AaHHbIE (DAKTHI JOJKHBI MPEACTABIATh OMACHOCTh sl 6e3onacHoctu OPI™ B
VCKJIFOUUTENBHO CIIy4Yae UX MOJJIMHHOCTH.

Tpetuit pazgen YK @®OPI' B OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTHUB
rOCyJapCTBEHHOM BIACTH BKJIKOYAET B C€Osl MPECTYIHbIE ESHUS, HAIPABICHHbBIC
IPOTUB  HWHOCTpPaHHbIX rocynapcTtB. llocsararenbcTBO HAa  Opra"bl WA
npecTaBuTeNeld MHOCTpaHHbIX rocynapetB (§102) mpenmonaraer HamajaeHUE Ha
JUL — TPEICTABUTENIEM HWHOCTPAHHBIX TOCYAApCTB, KOTOpPBIE HAXOIATCS Ha
tepputropun ®PI" B odummaibHOM KadecTBe . Taroxe Ipe1ycMaTpuBaeTCs
OTBETCTBEHHOCTh 32 OCKOpPOJIEHHME MHOCTPAHHOIO TOCyJNapcTBa WM  €ro
npencrasutenei (§103), naxomsmumxcs Ha tepputopuu OPI. Tlom yrposzoit
HAKa3aHUsl 3alpeliaeTcs MOBpeXAeHHe (aroB W CUMBOJIOB HHOCTPAHHOTO
rocynapctBa (§104). Ilon naHHBIM TPECTYIUICHUEM MOHUMAETCSl pa3pyllIeHUE,
MTOBPEXKJIECHUE CHUMBOJIOB MHOCTPAHHOT'O TOCYJAapCTBA, BBICTABICHHBIX HA OCHOBE
MIPABOBBIX NPEANUCAHUN. 3aKOHOAATENb OTMEYAET, YTO MOKYIICHUE HA JaHHOE
JIeSTHUE TAK)KE HaKa3yeMo. B W3HAYaIIbHOM peNaKIMU KOJAEKCa TaKKe CYILECTBOBAI
pazzien O MPECTYIUIEHUAX MPOTUB HMHOCTPAHHBIX rocyaapctB. OgHako B TOM

cllydae 3aKOHOJATeIb UCII0JIb30BAJl OTCHUIOYHYIO HOPMY, YKa3aB Ha IOJJOOHBIE K€

43 YronosHoe npaBo ['epmanum: yued. mocobue it OakanaBpuata U Maructpatypsl/ A.B.
Cepebpennukona .- M. : MU3natenscTBo FOpaiit, 2017. 110c.
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MPECTYIUIEHUSI B MEPBOM paznene. Takke BaKHO OTMETUTh, YTO MPECTYIUICHMUS,
colepxalidecss B JAHHOM  pasjeie  MOJBEpraloTcsi  IPeciieIOBaHUIO
UCKIIIOUUTENHHO B ciy4ae, koraa mexxay OPIT u rocynapcTBoM, MpoOTUB KOTOPOTO
OBUIO COBEPILEHO MPECTYIUICHHE, CYIIECTBYIOT O(UIIMATIbHBIC JUTIIIOMAaTHYECKIE
orHomerHust . Taike IS MPECTCIOBAHMS HEOOXOIUMO IPEIOCTABICHHE
dbenepaibHBIM TIPABUTENIBCTBOM TMOJHOMOYUN Ha YrOJIOBHOE MpecieoBaHHe
cyOBeKTa.

YeTBepThIM pa3fesioM MpeayCMOTpeHa OTBETCTBEHHOCTb 3a MPECTYIUICHHUS
MPOTUB KOHCTUTYIIMOHHBIX OPraHOB, a TaKXe€ IMPECTYIUICHUS CBSI3aHHBIE C
BbIOOpaMU U ToOJIOCOBaHHEM. B HeMm cojepkarcs Cleaylolue COCTaBbl
MPECTYIUICHUMN: TPUHYX ICHUE KOHCTUTYIHMOHHBIX opraHoB (§105); mpuHy)aeHue
YJICHOB KOHCTHYTIMOHHBIX oOpraHoB u (enepansHoro Ilpesumenta (§106);
HapyIllIeHUe 3arpeTa MPOBOUTh IEMOHCTpAIIUHU B onpeieieHHbIX MecTax (§106a);
HapyllIeHUe NeATeTbHOCTH 3aKoHoaTenpHoro oprana ®PI" wnu ee denepanbHoit
3eMJIM, KOTOPOE BBIPAKAETCS B HEBBIIOJIHEHUM TPeOOBaHUN MO 0E30MaCHOCTH B
3MaHWK 3acellaHusl WIM Ha TNpHHAuIexKameM emy ydactke (§106b); coszmanue
NPEensATCTBUN MPHU OCYHIECTBICHUU H30uparenbHbix mpas (§107); dbanscuduxanms
pesynbratoB BeIOOpoB (§107a); danbcudukanms JOKYMEHTOB, OTHOCSIIUXCS K
BoiOopam (§107b); Hapymienue TaitHel BbIOOpOB (§107C); HACHIBCTBEHHOE
BOCIIPEISITCTBOBAHUE OCYIIECTBIICHHUIO M30upartenbHbix npaB (§108); oOman npu
ocymiecTBIeHUsT u3bupareabHbix mnpaB (§108a); moakym mpu OCYIIECTBICHUH
u3bupareapHelx npaB  (§108b); momkym genyraToB W smi, 0O0JadaroIIMX
mangatamu (§§108c-e). OOBEKTOM MpaBOOXpaHseMOro Ojiara B JaHHOM Cllydae
SBJISICTCSI U3BSIBJICHUE BOJIM U BOJIEBAs JEATEIHLHOCTh KOHCTUTYIIMOHHBIX OPTaHOB.
Baxno otmeTuth, uto YK @OPI" 3anpemaeT qeaHust Kak CBs3aHHbIE C HAPYLICHUEM

MIPOLIeTyphl BEIOOPOB, TaK M CBS3aHHBIC C (haTbCcu(UKAIIUEH UX UTOTOB.

44 YronosHoe npaBo ['epmanum: yued. mocobue i OakanaBpuara 1 Maructpatypsl/ A.B.
Cepebpennukona .- M. : U3parensctBo KOpaiit, 2017. 110c.
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[IaThIit pa3zmen BKIOYAET B ce0sl MPECTYIUICHUS MPOTUB OOOPOHBI CTPAHBI.
JlanHble JA€SHUS TPENCTaBISETCS BO3MOXHBIM pa3feliuTh Ha JIBE TPYIIIbL:
IPECTYIUICHUS IPOTUB BOEHHOM CITy’KOBI M MPECTYIIJIEHUS, CO3/1AI0IIME OMACHOCTb
BOCHHON Oe30macHOCTH rocynapcTtBa. K mpecTyrieHusM nepBoil Tpynmbl MOKHO
OTHECTH YKJIOHEHHUE OT MCIIOJIHEHUS BOEHHBIX O0S3aHHOCTEN IMyTEM HaHECEHUs
yBeunii (§109), npu ToM, HaHECEHHBIE YBEUbsl MOT'YT KaK IOJHOCTBIO JI€JAaTh JIULIO
HECMOCOOHBIM K HECEHUIO BOCHHBIX 00S3aHHOCTEW Tak U BPEMEHHO, U YKJIOHEHUS
OT BOCHHOM CiTy»KObI myTem obmana (§109a). Ko BTopoii rpymmne MOXKHO OTHECTH
TaKWe COCTaBHI IMPECTYIUICHWH Kak mpomnaraHaa npotuB byrmecsepa (§109d),
KOTOpasi MOHMUMAaeTCs KaK paclpoCTpaHEHUE CBEJICHUH, KOTOPBIE TPy00 HCKaXKAIOT
peaNbHOCTh U (PaKThl U HANPABIIEHBI HA CO3/IaHUE MPENSATCTBUI B OCYILIECTBICHUN
BynaecBepom cBoux (hyHKIHI, caboTaxk MPOTHB 00OPOHUTENBHBIX CiIyk0 (§109¢),
KOTOPBIN MOHUMAETCS KaK pa3pyllieHue, MOBPEXKICHUE, U3MEHEHUE, IPUBEICHUE B
HENPUTOJHOCTh WJIW YCTPAaHEHHE OOOPOHUTEIBHOIO CPEACTBA WIM COOPY>KEHUS
WIA YCTAHOBKH, KOTOpas MOJHOCTBHIO WM MPEUMYIIECTBEHHO CIYXHT 00OpOHE
CTpaHbl WIH 3alIUTE TPaKJAHCKOTO HACEJICHHMs] OT BOCHHOM ONAcHOCTH, U TEM
caMbIM co3gaeT yrposy Oe3omnacHoctu PepepatuBHoil PecnyOnuku I'epmanum,
pa3BebIBaTeNbHAS JESATEIBHOCTD, CO3/1aI0Masl Yrpo3y 0€30MacHOCTH rocyAapcTBa
(§109f), wmsroroBienue wu300paxkeHUi (OmucaHne OOOPOHHUTEIBHOTO OOBEKTA),
NPEACTAaBIAIOIIMX yrpo3y miua Oe3omacHoctd crpanbl  (§1099), BepOoBka
rpakaaHuHa ['epMaHuu JIUIsl THOCTPAHHOM BOCHHO#M ciyxO0b1 (§109h).

[llecToit pa3gen BKIOYAET B ce0s MPECTYIUICHUS, CBSI3aHHBIE C
IIPOTUBOAEHUCTBUEM T'OCYJAPCTBEHHOM BiacTu. [IpecTyrnienus 1aHHOW KaTeropuu
OPEICTaBISIIOTCS  3aTPYAHUTEIBHBIMA K JeNeHUuI0 Ha rpynnel. [IpussiB K
COBEPIIEHUIO JEHUCTBUUA NpOTUBOIpaBHOTO Xxapakrepa (§111) moxer OBITH
COBEpIIIEH MOCPEICTBOM KaK YCTHBIX 3asBJICHUN MyOJIMYHOTO XapakTepa, Tak M
NyTeM pacHpoCTpaHEHUs MUCBbMEHHBIX MaTepuaioB. llpu Tom, 4TO Takoe JHILO

45 )
HAKa3bIBACTCA KaK OPraHmu3aTrop TAaKOIro ACAHUA . HpOTI/IBO)Iel/ICTBI/Ie CIyXalmemy

45 YrosnoBHoe nipaBo ['epmanuu: yued. mocobue i OakanaBpuata U Maructpatypbsl/ A.B.
Cepebpennukona .- M. : U3parensctBo KOpaiit, 2017. 114c.
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(§113) moxeT OBITH COBEPIICHO ITyTeM NMPUMEHEHHS CHIIbI WM YTPO3bl CHJION Ha
JIOJKHOCTHOE JIUIIO WJIM BOGHHOCTY Kalero. JJist 3aluThl e JIUI, MPUBJICUCHHBIX
JUISL OKa3aHUs TIOJJIEPKKH B CIYKEOHOM JICMCTBUM TMpPeayCMOTpeHa WHas
YTOJIOBHO-TIPABOBasi HOpMa- CONMPOTUBIICHUE JIUIAM, IPUPABHEHHBIM K CITYXKalllUM
U MCIIOJHAIOIIUM CiIy)keOHbIe 00s3aHHOCTH (§114). IToa maHHOM KaTeropueit iy
MOAPO3YMEBAIOTCS JIMIA, UMEIOIINE MpaBa M OO0A3aHHOCTU CIYXKAIETO MOJIUINH
WM  BCIOMOTATENIbHBIX  UYMHOBHUKOB  IPOKYpaTypbl. HE  SIBISIOIIUXCS
JIOJDKHOCTHBIMM JIUTIIaMH. BBIIENSIIOTCS TakKe W MPECTYNEHUs HalpaBIeHHbIC Ha
noApsIB neHuTeHnuapHou cucremsl @PI'. Bximrouenne nanasix HopMm B YK OPT
O0OyCJIOBJIEHO HEOOXOJMMOCTBhIO OOecreueHusi O0e30MacHOCTH B  yTOJOBHO-
HCTIOJIHUTEILHOU JEATEIIbHOCTA TOCY/1apCTBa % OBOGOKIEHHE 3aKITIOUEHHBIX
(§120) moHnmaeTcs Kak CKJIOHEHHE 3aKJIFOUEHHOTO K MOOETy WIN CONCHCTBYIOIINMA
stoMy. C TOYKM 3pEHHS COBPEMEHHOTO HEMEIIKOTO YrOJOBHOIO IIpaBa OyHT
3akmoueHHBIX (§121) — 3TO oOkaszaHue JaBieHUS OOBECIWHEHHBIMH CHJIAMH Ha
CIIYXKaIllET0 YUYPEeXKACHUSA, IPYyroe AOJDKHOCTHOE JUIO0 WM JIUIO, KOTOPOMY
MOpPYYeH Haa30p, OOCIY)KHMBaHUE WIIM pacciie/IOBaHKME, WM HaNaJaloT Ha HUX C
MPUMEHEHUEM CWJIbI, COBEpIIAIOT C TMPUMEHEHUEM HaCWIMsl TMOo0er Wi ¢
MPUMECHEHUEM HACHIIMS COJICMCTBYIOT COBEPILICHHIO ITOOEra OJTHOTO W3 HHX WIIU
JIPYTOro 3aKJIFOYEHHOTO.

B cBsI3M ¢ 9TUM MBI MOXEM BBIJICTUTH CJIACAYIONIUE TEHIECHIUH Pa3BUTHUS
MHCTUTYTa MNPECTYIUIEHHWM TMPOTUB TrocygapcrBeHHoW Biactu B OPI
nubepanu3aius YrojOBHOW TMOJUTUKKA B OTHOIIEHWU TNPECTYIUICHUN MPOTUB
rocyJlapCTBa; TMOSIBJICHHWE 3HAYUTEIBHOTO KOJUYECTBA JIE(PUHUTUBHBIX HOPM;
MOBBIIIEHUE YPOBHS IOPUIMUECKON TEXHUKH; BBIICICHUE MPECTYIUICHUN MPOTHUB
WHOCTPAHHBIX TOCYJApPCTB B CaMOCTOSATEIIBHYIO CHUCTEMY YTOJOBHO HaKazyeMbIX

JICSTHUH.

46 YromnoBHOE TIPaBO 3apyOeKHbIX cTpaH. O0ImIas 1 0coOOeHHasi YacTH: YUeOHUK JJIsi MarucTpoB/
nox pen. Kpeutosoii H.E. - 4-e u3z., nepepad. u non.- M.: U3natensctBo FOpaiit, 2013.- Cepus-
Marwuctp. 911c.
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3akJIroueHue

Takum o00pa3oM, HamMu ObUIa TpOAHAIM3UPOBAHA HBOJIIOLMS HEMEIKUX
YTOJIOBHO-TIPABOBBIX MHCTUTYTOB B OTBETCTBEHHOCTH 3a NPECTYIUIEHUS MHPOTUB
0€30M1acHOCTH TOCYAAapCTBAa M TOCYJApCTBEHHBIX MHTepecoB. W3 aHamuza Mel
MO>KEM BHJETh, YTO YI'OJIOBHO-IIPABOBBIC MHCTUTYTHI B ['€pMaHUM HaxXonsATCs B
COCTOSIHUM TNEPMAaHEHTHOIO M3MEHEHHS B COOTBETCTBUH C TpeOOBaHUAMHU
BpemMeHd. Hamu Oblia npoaHanu3upoBaHa HUCTOPHUS 3BOJIOLUHU IPECTYIIICHUM
IPOTHUB TOCYJAPCTBEHHOM BiiacTh co BTOpoil monBuHBI XIX Beka 10 koHHa XX
Beka. Ha mpumepe ompeneneHHBIX 3TaroB Pa3BUTHS HCTOPUM ['epmaHuUM Hamu
ObUIO PAacCMOTPEHO BIUSHUE IMOJUTUYECKUX PEXKUMOB Ha YrOJOBHOE IPaBo.
Bmecrte ¢ Tem B 3moxy nauOepanibHO-AEMOKpaTUYECKUX pedopM Mbl HabOIIOgaeM
YCWICHHE TapaHTUl NpaB JIMYHOCTH, Pa3BUTHE YTOJOBHOIO 3aKOHOJATEJIBCTBA,
pa3BUTHE JEMOKPATUYECKUX ILIEHHOCTEW, MPOIrpecc YroJOBHO-UCIOJIHUTENBHON
CUCTEMBI, MOBBILIEHUE YPOBHS IOPUIMYECKON TEXHUKHU. ['épMaHus OTHOCUTCS K
pOMaHO-TEPMAHCKOM IIPaBOBOM CEMbE W IEpPEOLCHUTh BKIAL ['epmanuu B
0OLIEEeBPOINEICKOE UCTOPUUECKOE Pa3BUTHE YTOJOBHOIO IMpaBa HEBO3MOXkHO. K
BBILICYIIOMSIHYTOM ITPABOBOM CEMbE OTHOCUTCA M Poccuiickoe rocyaapcrso.
['epMaHust SIBASIETCS TOCYAAPCTBOM C BBICOKMM YPOBHEM pa3BUTHSA IPAaBOBOM
KyJBTYpbl U IIpaBOBOro co3HaHusA. Eciam Poccuiickas @enepanus cTpeMUTCS K
INOCTPOCHHUIO JEMOKPAaTUYECKOr0, PecnyOIMKaHCKOTO, IPaBOBOrO, CBETCKOTO
rocyAapcTBa € BBICOKMM YPOBHEM YTOJOBHO-TIPABOBOM TEXHUKH B cdepe
NPECTYIJIEHUH NPOTUB TOCYJAPCTBEHHOM BJIACTH, TO HEOOXOJUMO YUYHUTHIBATh

VMCTOPHUYECKHM OMBIT APYTUX CTPaH, B YaCTHOCTH, | 'epMaHuu.
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