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Annotation. This article discusses the procedure of emancipation of a minor,
including its features. The conditions for its implementation and the sequence of
actions are indicated. Some problems of the implementation of this institute have
been identified and solutions have been proposed. The methods of application of this
institute in foreign countries have been studied and a comparative legal analysis has
been carried out.
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Hewns0exHOCTh TMOSBIICHUS MHCTUTYTa 3MaHCHMAuu B Poccuu cBs3aHa B
MEPBYI0 odYepens ¢ pedopMATOPCKUMH H3MECHCHHSIMH, TOBJIMSBIIMMH KaK Ha
HPKOHOMHKY, TaK ¥ Ha MPABOBYIO KYJIbTYpy IpaxkaaH. B HacTosIee BpeMss MOJIObIC
JIOIM  BCE 4dallle BCTYMAlOT B TPYJAOBHIE OTHOIICHUS JO HACTYILICHUS
COBEPIIIEHHOJICTHS. SIBIEHNE YMAaHCHUITAIINM HOCHUT PACTIPOCTPAHCHHBIN XapakTep U
SIBJIICTCS BAYKHBIM aCIICKTOM M3YUYEHUsS HAyKH IPakIaHCKOTO MpaBa. AKTyaJIbHOCTb
JTAHHOM CTaThU 3aKITIOYACTCS B HEKOTOPHIX MPOOJIeMax TaHHOTO NHCTUTYTA, a TAKKE
TIOCJICJICTBUSX, C KOTOPBIMU CTAJIKMBAETCSI HECOBEPIIEHHOJICTHUIA U €T0 POJIUTEITU
(OTIEKyHBI/TIOTICYUTEITH ).



3aKOHOAATENBHOE 3aKPEIUVIEHUE JAHHOIO MOHITHUSA COACPKUTCS B CTaThe 27
I'K P®, B KOTOpOW TOBOPUTCS, YTO JAaHHAs IPOLEIypa MOKETCS OCYLIECTBIISITHCS
TOJIBKO IIPHU CHEAYIOLIUX YCIOBUSIX:

1. JIoCTH>KEHNE HECOBEPILICHHOJETHUM | 6—J1ETHETO BO3pacTa;

2. Paborta 1o Tpy/10BOMY J0TOBODY;

3. 3aHATHE TPEINPUHAMATENBCKON IEATEIBHOCTBIO C COINIACHUS
pOIUTENEN.

[Tpu cobmroieHnn JaHHBIX 00CTOATEIHLCTB OPTaHbl OTIEKU U MOTICYUTEIHCTBA
C coracusi 3aKOHHBIX TMPEICTABUTEIEH MPU3HAIOT HECOBEPIICHHOJETHETO
MOJIHOCTBIO JIeeCrOCOOHBIM. [Ip1 OTCYTCTBUM TaHHOTO COTJIACHs BOIIPOC PEIIaeTCs
B cyZicOHOM mopsizike. [ 3Toro Heo6XoauMo, 4TOOkI MOJPOCTOK, JOCTUTTIUN 16
JIET, 00paTHIICS C COOTBETCTBYIOIIUM 3asBJICHUEM B CY/I I10 MECTY JKUTeNbCTBA. CyI,
B CBOIO OuY€pe/lb, JOJKEH PAacCMOTPETh 3asiBIICHUE MPHU YYACTUU 3asBUTEINS, €0
poAMTeNe WM JIUI, 3aMEHSIONIMX WX, MPEJACTABUTENsI OpraHa OMNEKH U
noneyuTenbcTBa W mOpokypopa. Ilocie paccMoTpeHusi naella 1O  CYLIECTBY,
MPUHUMAETCS pelieHrne 00 yIOBJIECTBOPEHUH MU 00 OTKa3e B €0 YIOBJICTBOPEHUH.

Heob6xoaumo YUYUTHIBATh TaKXe MICUXOJIOTUYECKYIO 3peyIoCTh
HECOBEPIIEHHOJIETHETO, €r0 CaMOJOCTATOYHOCTh M JINYHBIE XapaKTEPUCTHUKHU, HE
MCKJII0Yasi BOBMOKHOCTH JABJICHUS TPETHUX JIUI], 3AMHTEPECOBAHHBIX B KOPHICTHBIX
LEeTsX.

Bcerymierne B Opak TakKe MOXET CIIOCOOCTBOBATh IOSBIICHUIO TIOJHOM
JIEeCIIOCOOHOCTH Yy HECOBEPIICHHOJICTHETO, BO3HHUKAIOIIEH ¢ MOMEHTa €ro
ourmanpHOro 3akimtoueHus. JlaHHoe 0OCTOSATENBCTBO HE HYXKIAETCS B
crenuanbHOM Mpu3HaHuW. Jnsg 3akmoueHuss Opaka TpeOyeTcs  TOJIBKO
BOJICU3bsIBIIEHHEe  Oyaymux  cynpyroB. OpHako  HEOOXOAMMO  Haluuue
«YBaXXUTEJIBHBIX TPUYHHY, KOTOPbIE HE PACKPBIBAIOTCS HOPMaMHu CEMENHOT0 IIpaBa.
Opnnako, kak ormedaroT H.A. AOOmarumoBa m O.A. dageeBa, mcxoas wus3
CJIOKMBIIEICS TPAKTUKU, K TAKOBBIM YBaKUTEIbHBIM MPUUMHAM MOXHO OTHECTH:
OEpEMEHHOCTh WJIN POXKIACHUE peOCHKAa, COBMECTHOE MPOKMUBAHUE U BEICHUE ObITa
YKEJIAIOIUMU BCTYUTh B OpakK, CHPOTCTBO OJHOTO M3 HUX, HAJTUYUE OOCTOSATEILCTB,
yIpOXKaIoMMX oJHOMY U3 HUX U T.1. [1 ¢. 39-48]. Cnenyer yunthiBath TOT (haKT,
YTO B Cllyyae IMPU3HAHUS TaKoro Opaka HEACHCTBUTENIbHBIM, JIUIIO, HE JOCTUTIIIEE
COBEPIIEHHOJIETUS, MOKET JIMIIUTHCS TOJTHOM JEECTIOCOOHOCTU JI0 JOCTHKECHUS
BOCEMHA/IIIATH JIET MO PELICHUIO Cya.

OOBsiBIICHHE HECOBEPIICHHOJIETHETO SMAHCUIIMPOBAHHBIM HE TOPOXKIAET
npeoOpa3oBaHus  cTaryca B  TPYAOBBIX  MPAaBOOTHOILIEHUAX. TpyaoBoe
3aKOHO/JATENIHLCTBO TOBOPUT 00 ypaBHEHHM TMpaB TaKOW KaTErOpPUHU TpakaaH C
COBEPIIEHHOJIETHUMH, HO B 00JIACTH OXpaHbl TpyJa, padodyero BpeMeHH, OTITYCKOB
U HEKOTOPBIX APYrUX YCJIOBUU TpyJZla COXPAHSIIOTCS YCTAHOBJICHHBIE 3aKOHOM
JILIOTHI.

Cratbs 27 'K P® roBopuT 0 TOM, 4TO CTaTyC NPEANPUHUMATEIS UIH padoTa
10 JIOTOBOPY HE OYyAYT CUMTAThCS JIOCTATOYHBIM OCHOBAHHMEM ISl YMaHCHUMAIUU.



Opranbl ONEKH WIA CYyJ TPUA PACCMOTPEHHH OTICIBHBIX JieJla YYHUTHIBAIOT
MPOJOJDKUTEIBHOCTh  Pa0bOThl  HECOBEPIUICHHOJIETHET0, CUCTEMAaTUYHOCTh U
MOKAa3aTeNId TAaKOro pabOTHHUKA.

HecomHenno, k mmiocaM SMaHCUNAIMA MOXKHO OTHECTH BO3MOXHOCTH
HECOBEPILICHHOJIETHETO 3aHUMATHCS TMPEIIPUHUMATEIBCKON N1eATeTbHOCTBIO Ha
3aKOHHBIX OCHOBAHUSX; COBEPINATh KPYIHBIC CACIKH; PacCHOpsIKAThCS CBOMMU
JIOXOJJaMHi; TaKUM O0Opa3oM, pealu30BbIBasg ce0s Kak JUYHOCTh, JIOCTUTATh
BBICOKOTO TIOJIOKEHHSI B OOIIECCTBE OBICTPBIMM TEMITaMH. [2, ¢. 194]

[lonHast ~ neecnocOOHOCTh ~ O3HAYaeT  COOTBETCTBYIOLIYHD  CTEINEHb
00pa30BaHHOCTHU U KOMIIETEHTHOCTH JJ11 OOBEKTUBHOM OLIEHKH MOCJIEICTBUI CBOUX
JICUCTBHI.

Y osMmaHCUTAIMM WMEIOTCST W HETAaTUBHBIE TIOCICIACTBUS B OTHOIICHHH
MOJIYYCHHSI UM JIOTOTHUTENBHBIX 00s3aTenbeTB. Hanmpumep, ecinu peGeHOK nMeeT
MpaBO Ha MOJIyYEHUE COJACPKaHHUS OT CBOUX POJUTENCH, a pOAUTENn OOsI3aHbI
CollepKaThb CBOMX HECOBEPIIEHHOJIETHUX JETe, TO SMaHCUIIHMPOBAHHBIN
TPOKJAHUH JIMIIACTCS TpaBa Ha TMOJIYYEHHUE COJEPKaHWs OT POJUTENeH u
npuobperaer cornacHo cr. 87 CK P® o006s3aHHOCTh coaepxkaTh CBOMX
HETPYI0CIIOCOOHBIX HYKIAFOIIUXCS B TIOMOIIM POJUTENICH U 3a00TUTHCS O HUX.[3,
c. 13]

OMaHCUINIUPOBAHHBI  HECOBEPUICHHOJETHUN  CAMOCTOSTENBHO  HECET
OTBETCTBEHHOCTH I10 0053aTeIbCTBAM, BKJIFOYAsi BOSHUKIIINE U3 TPUUUHECHUS Bpea.

[TpoGyieMHOM CTOPOHOM AMAaHCUTIAIIUY SBJISIETCS OTCYTCTBHUE PETYIUPOBAHUS
MPOLIeCCYaTbHBIX CPOKOB, a TAKXKE MPOIEAYPa, MPOXOIAIIas B aIMUHUCTPATUBHOM
nopsiake. B To ke Bpemsi, penepanbHbIM 3aKOHOIATEILCTBOM JIJIsl IPUOOPETEHUS
HEKOTOPBIX MPaB yCTAHOBJIEH BO3PACTHOM 1I€H3 U TaKHE MTpaBa SMaHCUTTUPOBAHHBIN
HECOBEPIIECHHOJETHUN MOKET MPUOOPECTHU TOJIBKO C TOCTUKEHUEM OINPEIETIECHHOTO
BO3pAacTa, B YaCTHOCTU HE MOKET MOJYYUTh BOJUTEILCKHUE MPaBa (3a UCKIIOUCHUEM
mpaB Ha YIpaBJICHUE TPAHCIOPTHBIMU CPEACTBAMHU Kareropum «M» wu
noakareropuu «Al»), He MOKET ObITh MPU3BAH HAa BOCHHYIO CIykO0Yy, HE MOMKET
OBITh YCBIHOBUTEJIEM, ONIEKYHOM M TMOTIEYUTENIEM, HE MOXKET MPUOOPECTH OpYyKHUE
WM TabauyHble u3aenus u T.4. [4, ¢.199].

Hpyras npobiieMa sMaHCUTAIIMY TTOCBSAIIEHA COIUATILHO-TTPABOBOMY CTaTyCy
HECOBEPIIICHHOJIETHETO KacaeMO MPEANPUHUMATENIbCKON e TEIHbHOCTH, @ UMEHHO
YCTAaHOBJICHHE BO3pacTa, C KOTOPOTO TPaXKJTAHWH HWMEET IMPaBO 3aHUMAThCS
NpeANPUHUMATEIILCTBOM. Takoil poj AESTEILHOCTH MPOSBISIETCS B CIIOCOOHOCTH
CaMOCTOSITETTLHO TPUHUMATh PEIICHMs], HA CBOM PUCK, U HAMPABIICH HA TIOJy4YCHHE
npuosuid. Ho mpu 3TOM, ¢ coriacusi poauTenei, ONEKyHOB WM MOIeuYuTenen
3aBUCUT OKOHYATEJIbHOE YYaCTUE HECOBEPIIICHHOJETHETO B MPEIITPUHUMATEIHCTBE.
OnHO3HAYHO W TO, YTO MPEANPUHUMATEIbCKAS JAESTEILHOCTh MOAPOCTKA HE
YAOBJIETBOPSIET TPEOOBAHUS KPEIUTOPOB, MOTOMY YTO HECOBEPIICHHOJICTHUE HE
BJIA/ICIOT 3HAYMMBIM UMYIIIECTBOM, KOTOPOE B CiTydae 0aHKPOTCTBA, OBITh B3LICKAHO
[5, ¢.83].



HGO6XOI[I/IMO YUUTBIBATDH, YTO 3aKOHOAATCJIb HC IIPCAIIOJIAracT BO3MOKHOCTH

OTMEHbl  WIM  JulleHuss  SMadHcunauuv. CraB  AMaHCUNMPOBAHHBIM,
HECOBEPIIICHHOJIETHUI COXpPaHSET Ie€CIIOCOOHOCTD B IMTOJTHOM 00hEME, HECMOTPS Ha
MpeKpalieHue TPYAOBBIX OTHOILICHU Wi MpeANTPUHUMATENbCKOMN
JEATEIIbHOCTH.

B pa3znuuyHbIX UCTOYHMKAX C Y4YE€TOM BO3MOKHBIX HEOJArOMpPUSITHBIX
MOCJICICTBUIA YMaHCHUIIAIINK BHICKA3bIBAIOTCS COMHEHHUSI TIO TTIOBOLY HEOOXOIUMOCTH
CYIIIECTBOBAHUS €€ B POCCHIMCKOM 3aKOHOJATENbCTBE. OOBSICHIETCS 3TO TEM, UTO
HECOBEPIICHHOJETHUM, JaKe HE OYly4d SMAHCUIIUPOBAHHBIM, MOXXET 3aHUMATHCS
TPYAOBOM U Ja)xe NPEeANPHUHUMATEIbCKON NeATeNbHOCThI0. B TakoMm ciyuae
CYIIECTBYET KOHTPOJb U OTBETCTBEHHOCTHb 3a JIEWCTBHS HECOBEPIIEHHOJETHETO
CO CTOPOHBI 3aKOHHBIX IMPEJCTABUTENEH, KOTOpblE B NPEAYCMOTPEHHBIX
3aKOHOM CITydJasix HeCyT CyOCHIMapHYIO OTBETCTBEHHOCTD. [6, ¢. 81]

Tak ’xe HET 3aKpeIUyIeHHs] TAaKOro YCJIOBHSA, KaK HaJIU4usi J0X04a ¥y
HecoBepuieHHoJieTHero. CornacHo cr. 27 I'K PO ayis smaHcunanuv J10CTaTOYHO
camMoro (akta perucTpanuu KaKk HHIAUBUAYaJbHOTO MPEANPUHUMATENS WU Ke
3aKJIFOYEHHUS TPYIOBOTO IOTOBOPA, YTO, HA MOM B3IJISAI, €1IE€ HE CBUIECTEILCTBYET O
HaJU4Yuu JOCTAaTOYHOrO JOXOJAa MJIs CAMOCTOSTENBHOTO MPOXKUBAHUS, XOTS
3aKOHOJIaTeNIb HE YCTAaHABJIMBAET pa3Mep Takoro npoxona. EmenuHa A.A. u
EmensssnoBa M.JI. cuuraroT, YTO HaJIM4YME J0XOJa HE  JIOKa3bIBaeT
NICUXO(PU3NOIOTUIECKYIO 3PEJIOCTh MOPOCTKA, TO3ITOMY 3TU YCIOBUS HE JTOJDKHBI
OBITh BaXKHBIMU KPUTEPHUSAMHU JIJISl IPUHATHSA PELICHUS 00 sMaHcumnaiuu. [7, ¢. 116]

I'paxxnanckuii kogexc @dpaHuuum TaKKe TMpeaycMaTpuBaeT OOBIBICHHUE
HECOBEPIIICHHOJETHETO  TMOJHOCTBIO  JICECIIOCOOHBIM  TPU  COOJIIOJCHUU
YBOKUTEIIBHBIX YCJIOBHUM, HO CaMOTO UX IMEPEUHs 3aKOH HE OOBSIBISET, MOITOMY
BOIIPOC pEMIAETCA MO YCMOTPEHUIO CyIbH. BO3MOXHOCTH TIOIMy4YEHUSA
SMAHCUIIMPOBAHHBIM  HECOBEPILICHHOJIETHUM CTaTyca KOMMEPCAaHTA TAaKkKe
OTIpEJICNSIETCS CYJIbEH, B Cllydae €Cclii MOCIeHUN XoaaTaiicTByeT 06 3Tom (ct. 413-
8 ®I'K). [8, ¢ 106.]

B Hcnanuu nogpoCTOK MOYKET IMPOWUTH YEpe3 SMAHCUIIALMIO TPU Pa3BOJIE
poautenei. B I'epManuu mojHass HE3aBUCHMOCTh M JICECIIOCOOHOCTh BO3MOXKHA
TOJIBKO KacCaeMO CJIEJIOK, COMPSIKEHHBIX C KOMMEPYECKOU AEATEIbHOCTHIO.

Bo3spact cosepuiennosierus B CIIIA BappupyeTcst B 3aBUCUMOCTH OT LITATA U
B cpenHeM coctapisieT 21 roa. Cam mpoiiecc MoaydyeHus MOJHOM J1eecloCOOHOCTH
CBSI3aH ¢ IpoOJeMaMH B ceMbe Win (puHaHCOBOM aBTOHOMUEH. Cyay HE0OX0IUMO
MPEIOCTAaBUTh JIOKA3aTelIbHYyl0 0a3y, B KOTOPBIX YKa3bIBAIOTCS OOCTOSATEIHCTBA
CUTyalluM W XapakTepusyeTrca mnoBeneHue poauteneu. Iloapoctok BO Bpems
MPOLIETYPbl MOXKET MOJYUYUTh OECIUIATHYIO FOPUAMYECKYIO TOMOIIb B CIIEIIUATBHBIX
LEHTpAaX.

B Kuraiickoit Hapoanoit Pecniy0nuku 3akoH «OOmias 4acTb rpaxkxJ1aHcKoro
npasa KHP» B crarbe 20 mnpemycmarpuBaer: «HecoBepileHHONETHHUE, HE
JOCTUTIINE BOCBMH JIET, CUUTAIOTCA HEACECIOCOOHBIMH, OCYIIECTBIISITh



TpaXJaHCKHE TpaBa U OOA3aHHOCTH OT WX HMMEHH MOTYT 3aKOHHBIC
peAICTaBUTENN». BOJIBIIMHCTBO HECOBEPILIEHHOJIETHUX 00JIa/1al0T ONPEeIEHHBIMU
IpaBaMH U MOTYT BBIIIOJIHATH HEKOTOPBIE IOPUANYECKHUE AEUCTBUS, HEOOXOAUMbIE
JUTSI IOBCEAHEBHOM KM3HU. Y BAXKEHUE K UX aBTOHOMHUH COOTBETCTBYET TEHECHIUU
comranpHoro passutus B Kwurae. [I'paxnane, nocrurmmme 16-1etHero
BO3pacTa M HMEIOIIME COOCTBEHHBI HMCTOYHUK JOXOAd, MOTYT OBITh
AMaHCUMIUPOBaHEI. [9, ¢ 7.]

[ToaBOst UTOTH, MOXKHO CIIETATH BBIBOJ O HEIPOCTOM MTPOLIEIypE peaTnu3aluu
JAHHOTO MHCTUTYTa, TpeOyroueil ycTpaHeHUusi HEKOTopbix mpoOenoB. Ilpu
BBIHECEHUU pEUICHUs, TMPEeXKIE BCEro HEOOXOJUMO OpPHEHTHPOBATHCA Ha
JMYHOCTHBIE YEPThl HECOBEPILIEHHOJIETHETO, YPOBEHb €0 Pa3BUTHS, ONBITHOCTh U
BO3MOXHOCTh OIICHMBaTh BCE PHUCKU. B COBpEeMEHHBIX peanusx Ha3pena
HEOOXOIMMOCTh B ITPOCBEIICHUH T'Pa)KJaaH M0 JAaHHOMY BOIIPOCY JJIsl pa3bsCHEHUS
npaB U o0si3aHHOCTEeN. Ha Mot B3rmsn, Ayist TOro, 4ToObl YpPEryJaupoBaTh MPOIEce
MOJIYYCHHUS] OMaHCHUMAIMM HeoO0XoauMa JeTallbHas OLEHKa MpOoQUIbHBIX
cnequanucToB U Bpauyed. K coxalleHHIo, B OTIMYHME OT 3alaJHbIX CTPaH MpaKTHKa
TaKOW Kareropuu Jen (PakTUYeCKH OTCYTCTByeT. B CBsI3M ¢ 3THUM Ha3peBaer
HEOOXOIMMOCTh B 0OoJjiee JETAJbHOM OMNHCAaHWUM JIaHHOTO HWHCTUTYyTa B
3aKOHOJATEIbHBIX HOPMaX.
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