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BBenenue

AKTYaJlbHOCTH TeMbI HccaeaoBaHus. YacTe nepBas [ paxkgaHCKOro Kojekca
P® Obna BBeneHa denepanbHbiM 3akOHOM OT 30 HOs10ps 1994 roma Ne 51-@3.
Bmecrte ¢ mpuHsTHEM NEpBOW YacTu ObUT MPUHAT, B TOM YHCIIE, MOApPa3iena 5 o
CpoKax M HCKOBOM gaBHOCTU. IIpumeuarenbHo, uto ¢ 1994 roma rmaBa 11 o0
UCYHCIICHUH CPOKOB MPOJIOJDKACT ACHCTBOBATH B MOJHOM 00BbeMe 03 KaKuX-JIru0o
W3MEHEHUHM, 4ero He ckaxemsb o 12 rmaBe «MckoBas paBHOCTB». OrpomHoe
KOJIMYECTBO M3MEHEHUM, BHeCeHHbIX B riaBy 12 B 2013 u 2015 rogax roopsr
HaM, IPEXKIE BCETrO, O HECOBEPIICHCTBE paHEE NPUHATBIX NOJNOXKEeHW. Ha
CErOJHAUIHUMI JI€Hb, HCKOBYIO JTaBHOCTh MOKHO HA3BaTh aKTyaJbHOW TEMOW IS
MCCJIEIOBAHUS, TAK KAK OHA HAXOJUT CBOE MPUMEHEHUE B OOJIBIIMHCTBE MIPABOBBIX
CUCTEM, B KayeCTBE MHCTHTYTa MATEPUAJIBHOTO MU MPOLECCYaIbHOIO IpaBa, U
IIPOJIOJIKAET COBEPIICHCTBOBATHCS. AHIJIO-CAKCOHCKAsi CHCTEMa IpaBa yCTPOEHa
TaKUM 00pa3oM, YTO MCKOBAasl JABHOCTb SIBJISIETCS MHCTUTYTOM IPOIIECCYaTbHOTO
I'PaKJAaHCKOI'O MPaBa, B TO BPEMsI KAK B KOHTUHEHTAJIBHOM NPABOBOM CUCTEME, K
KoTopou oTHOocuTCs U Poccuiickas denepanus, HICKOBasi JaBHOCTh NPEACTABISAET
WHCTUTYT MaTepuasbHOro npasa. lIpakTukyromue OpUCTBI M Y4YEHBIE BCeria
IPOSIBISUIA NPAKTUYECKUN M TEOPETUUYECKUI MHTEPEC K BOINPOCAM, CBSI3aHHBIM C

HHCTUTYTOM HCKOBOM JaBHOCTH.

[Ipexe yeM npUCTYIUTh K PACCMOTPEHHUIO BOIIPOCOB O MPUMEHEHUN UCKOBOM
JABHOCTH, HEOOXOJAMMO BBIICIHUTH 1M YCTAHOBJICHUS WCKOBOM JaBHOCTH.
Cnengyer OTMETHUTh, UYTO WU 3apyOEKHBIM W POCCUUCKHIA 3aKOHOJATENh JaBalli
OOBSICHEHUSI TMOCTABJICHHBIM IIeIsIM. MOXHO BBIICIUTH HECKOJBKO MPUYUH, TIO
KOTOPBIM B 3aKOHOJATEJIbCTBE HEOOXOIUMO ObUIO YCTAaHOBUTH MHCTUTYT MUCKOBOM

JTAaBHOCTH.

Bo-nepBblx, ¢ MOMEHTa HApyLIEHHOIO IIpaBa JIMIA MOXET MPOUTH
JUTATEIIBHBIN CPOK, KOTOPBIA BBI3OBET 3aTPYJHECHUS MPHU YCTAHOBICHUM WCTHHBI,

TaK KaK BCC IMOJYYCHHBLIC JOKa3aTCJIbCTBA b 1% (e0) CTaHyT MCHCC NOOCTOBCPHBIMHU,
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a1nbo u BoBce yTpaTsaTcsa. Peub uA€T o (U3MUECKOM COCTOSHUHM JOKYMEHTOB,
ctupanuu uHpopmanmu o (akTax, KOTOpbIE MOTJIH OBl UTPaTh CYIIECTBEHHYIO

POJIb U TA.

Bo-BTOpBIX, NpH CYIIECTBOBAHUU OIPEACIICHHOIO IOJOKEHUS, B TEUEHUE
JUIUTEIBHOTO BPEMEHU CO3/1A€TCSl MPE3YMIILMS HAJW4Usl MPABOBOTO OCHOBAHUS
JUISL TaKOrO TMOJIOKEHHS, B CBSI3M C ATUM 3aKOHOJATeleM ObUI yCTAaHOBJIEH
OTIpEJICICHHBIA CPOK, 3a TMpeeraaMd KOTOPOTO MPE3yMIIUS HE MOXKET OBITh
MOJIBEPTHYTa CYAEOHOMY OIPOBEPKEHHIO, B CIIy4ae MPEAOCTABICHUS 3aIlUThI
JUIy, TMpaBO KOTOPOro ObWLI0O HapylieHo. McredyeHue yCTaHOBJIEHHOIO
3aKOHOJATEJIEM CPOKa CBOEIO POJA «OCBEIIAET» IMOJIOKEHUE eI, KOTOPOE B CBA3U
C 3TuM (PaKTOM TapaHTUPYET €ro He3bI0JIEMOCTh B BHUAE MPEIOCTABICHUS
BO3MOXXHOCTH TIPUMEHEHHs] HMHCTUTYTa HCKOBOM JAaBHOCTHM K TpeOOBaHUSM,

KOTOPBIC MOT'YT ITOK0J1e0aTh YCTOABIIUCCA OTHOIICHUS.

B-Tperbux, s npuIaHUs ONPEIEIECHHOCTH W YCTOWYMBOCTH OTHOUIEHUSM,
KOTOPbI€ BO3HUKIIM B TPaXXJTAHCKOM 000pOTE, HEOOXOAUMO YCTAHOBUTH HOPMBI B
3aKOHOJATEIbCTBE, PETYJIUPYIOIINE MONOKEHUSI 00 UCKOBOM AaBHOCTH. C TOYKHU
3pEHHUs €€ COOTBETCTBHUSI CMBICITY TPAKIAHCKOIO 3aKOHOJATENIbCTBA M €ro
OCHOBHBIM HauajaM, TMOCTaBJICHHAs 11eJb HE JIOJKHA BbI3bIBATH COMHEHHUH, MPHU
ATOM CIIeIyeT OOpaTUTh BHUMAaHUE Ha TO, YTO MPHU JTOCTHKEHUM JTAHHOW 1ETU HE
JIOJDKEH HapymaTbCsl TPHUHIIMI CBOOOJBI YCMOTPEHUS TMpU  peanu3aluu

rpaxXaaHCKHX ITpaB.

Jns  oOecrieyeHusi CTaOMIBHOCTHU U OMNPEACIIEHHOCTH  TPAKIAHCKHUX
NPABOOTHOIICHW B TEUEHHWE BPEMEHH, HEOOXOIWMO 3aKperuisiTh MOMEHTBI
BO3HUKHOBEHUS, MPEKPAIICHNs WIM W3MEHEHHUs OCYIIECTBIEHHUS CBOUX IpaB U
o0s3aHHOCTEe. VIMEHHO U1 3TOrO CyHIECTBYET M HCIIOJB3YeTCsl CleluaNbHas

KaTCropuA 1oa Ha3BaHUCM CPOKH.

CpOK COCTOMUT M3 TPEX DJIECMCHTOB: Ha4YaJlIO, TCUCHNUEC U KOHCII. Ecnn HCpBBIfI u

HOCJ'ICI(HI/Iﬁ 9JICMCHTBI YCTAaHABJIMBAKOT JIXOJH, TO BTOpOﬁ QJICMCHT SABJIACTCA
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HE3aBUCUMBIM OT 4ejgoBeueckor Boau. 'K P® Brxirouaer B cebs Hemalo
pa3sIUYHBIX CPOKOB, KOTOpPBIE TMPHUHATO KIACCU(DHUIMPOBATH IO Pa3HBIM
ocHOBaHUAM. OHU MOTYT YCTaHABJIMBATHCS 3aKOHOM, CTOPOHAMH B JIOTOBOPE WJIU
xe B cyaeOHoM mopsiake. Cpok 3aluThl MPeIHA3HAYASTCS I TOTO, YTOOBI JIHIIO,
ype NpaBO OBUIO  HApPYyIMIEHO, MOIVIO TOTpeOOBaTh  MPUHYIUTEIHLHOE
OCYIIIECTBIICHUE WM 3alluThl npaBa. CpoKk MCKOBOW JABHOCTH IOJYy4a€T UMEHHO
TaKO€ HAMMEHOBAHHE MTOCKOJIBKY MCK SIBIISIETCSA OCHOBHBIM CPEACTBOM IS 3AIIUTHI

HapYILIEHHOTO NpaBa.

I[O CUX IIOp Ha IMPAKTHKE OCTAIOTCA HCPA3PCIICHHBIMM MHOI'MC BOIIPOCHI,
BO3ZHHUKIIHNC B IIPOLOCCCC IIPUMCHCHHUA HOPM I'PAXKIAHCKOI'O 3dKOHOIATCIILCTBA 00

UCKOBOU TaBHOCTH.

[IpunsiTble HOBBIE TIOJOXKEHUS OO0 MCKOBOM JAaBHOCTH IO3BOJIMIIU
KOHKPETU3UPOBATh  HEKOTOPHIE  YCTAHOBJIICHHBIE 3aKOHOAATENIEM  YCJIOBUS
IPUMEHEHHUS BBIIECYKa3aHHOTO MPaBOBOI'O HMHCTUTYTA. Tak, B 4aCTHOCTH, ObLIia
BHECEHA IMOMpaBKa K IMOJIOKEHUI0O 00 oOleM cpoke, riae Obll yCTaHOBJIIEH
MPEICIbHO TOMYCTUMBIA CPOK MCKOBOW JIABHOCTH B AeCATh JeT. Hauano teuenus
CpOKa HCKOBOM JaBHOCTH TakKe ObUIO KOHKPETHM3MPOBAHO W cTajo Ooiee
JOCTYIIHO i1 TOHMMaHusi  oOulecTBeHHOCThO0.  CymiecTBeHHO — ObuIH
BHJIOM3MEHEHBI MOJIOKEHHS O IPUOCTAHOBIICHUH TEYEHUS CPOKA M TEYEHUHU CPOKa

IIPU 3aIUTe HAPYIICHHOTO MPpaBa B CyACOHOM TOPSIJIKE.

OTu U apyrue mpoOiIeMbl B PETYIHMPOBAHUN MCKOBOW JaBHOCTH KaK OJIHOTO
u3 Haubojee BOCTPEOOBAHHBIX CIOCOOOB, OOECMEUUBAIOIIUX HCIOJTHEHUE

00s13aTeNbCTBA U 00YCIOBUIIU BBIOOP TEMBbI PabOTHI.

Heobxoammo coBepIIeHCTBOBATh TIOJIOKEHHS TIPUHSITOTO 3aKOHOIaTEeILCTBA,
PEryJIMPYIOLIEr0 YCTAHOBJIEHHBIE CPOKH MCKOBOM JIaBHOCTH, TaK KaK OHU I10
pPa3IMYHBIM TPEOOBAHUSIM BBI3BIBAIOT Y CIICHIMAIIMCTOB M MCCIIE0BaTEICH JaHHOTO

HHCTUTYTa HEMAJIO BOIIPOCOB.



B cBsa3u ¢ 3tuM TemMa paboOThl MO-TIPEKHEMY OCTAETCS aKTyaJbHOM, a

npeaAMCT UCCICAOBAHMHA OIIPCACIINII HOBOC HAIIPABJICHUC HAYYHBIX pa3pa60T0K.

O0beKkTOM HCC/IeJ0BAHMA SBISIIOTCS OOLIECTBEHHBIE OTHOIIECHHS, KOTOpHIE
BO3HHMKAIOT MpPU peav3aliy MpaBa KaXJOro TrpaXJaHWHA Ha 3allUTy, [pU

HCYHUCIICHUU CPOKa HCKOBOU JaBHOCTHU IJIA O6paI_II€HI/I}I B CyI.

HpEHMeTOM HCCICaJ0BAHUA SABJIIIOTCA HOPMBI I'pa’KIaHCKOT'O
3aKOHOOATCIbCTBA PCD, OIIpCACIAIOINNC IIOHATHUC HW COACPIKAHUC HCKOBOH
JaBHOCTH, a TaKXKC (beﬂepaHBHBIC 3aKOHBbI M IIPAaKTHKa pCain3aliii HOPM, KOTOPLIC

npeayCcMaTpuBarOT IIPUMCHCHUC U HCYUCIICHHUC CPOKa HCKOBOH JaBHOCTH.

Heab0 uccaeq0BaHUA SBISCTCS AHAIN3 IPABOBOW IIPUPOJBI HMCKOBOU
JABHOCTU KaK OJHOrO M3 (PyHIaMEHTaJbHBIX MHCTUTYTOB Ipa)IaHCKOIO IMpaBa

BKJIIOYas MPAKTUKY €€ npuMeHeHus. M3ydeHne TeopeTH4eCKuX BOIIPOCOB.

JInst OCTHOKEHUS TIOCTABJICHHOM 11e/IM OBbLITH CPOPMYITUPOBAHBI CJIeTYIOIIUe

3agavun.

- MPOM3BECTHU aHAIU3 JIEUCTBYIOUIETO 3aKOHOJIATENICTBA U JIOKTPUHAIBHBIX

OMpeIeJICHUI CYIITHOCTU UCKOBOM JaBHOCTH;

- UCCICOAOBATH 0COOEHHOCTH MCYHCIICHHUS MCKOBOM AaBHOCTH U IIPOU3BCCTU

XapaKkTepUCTUKY BUJIOB CPOKOB HCKOBOW JJABHOCTH;

- POAHAJIM3UPOBATh PABOBbIE KOHCTPYKIIMHU NEPEPHIBA, IPUOCTAHOBIICHUS

N BOCCTAaHOBJICHHA CPOKOB HCKOBOM JaBHOCTH,

- TPOBECTH HUCCIEIOBaHME CyIeOHOM TMpPaKkTUKU U 000OIIeHuE

TCOPETHYCCKOro MaTepuala,

- IpOaHaJu3UpOBaTh Haubosee akTyaJdbHble NPOOJEMBbl MPAKTUKH,
CBSI3aHHBIE C TPUMEHEHHEM TMOJOXEHUM 00 KCKOBOW JaBHOCTH, a TaKxke

BBICKA3aTh NPCAJIOKCHUS 110 UX YCTPAHCHHIO.



I'1aBHasi medb WHCTUTYTa MCKOBOW JAaBHOCTH 3aKIIOYAETCS B TOM, YTOOBI

JTUCITUTIIMHUPOBATh YIACTHUKOB 000pOTa.

JIns peanuzanuyl MOCTaBJIEHHBIX 3a]1a4y MOTPEOYyeTCs] MPOU3BECTH TIIYOOKUI
aHaJIN3 TIOHATHS CPOKAa HWCKOBOW JaBHOCTH, IMPUYEM HE TOJBKO C ITO3HIAU
3aKOHO/ATENs, HO M MCCIEeAysl TPAaKTOBKH YUYEHBIX. Takke HEOOXOAMMO CPaBHHTH
CPOK WICKOBOW JTaBHOCTH C MHBIMH CPOKAaMH, YTOOBI OTMETHTH MPUHITUITHAIBHEIC
pasnuuus MeXAy HUMH M 0e30mmO0YHO HX ompeaensaTth. C Kakoro HWMEHHO
MOMEHTa HaYMHAeT TeYb UCKOBAs JABHOCTh, B KAKOM OHA MCTEKAET M KOT'JIa MOXKET
OCTaHOBHUTBHCS — MMEHHO Ha TaKWe BOMPOCHI TMPEJACTOUT OTBETUTH B IEPBYIO
ouepe/b, TMPeXkaAe YeM NPUCTYNaTh K 0ojee aKTyaJdbHBIM MPOoOJIeMaM IOIHITON
Tembl. [locie Toro kak cioxuTcst oOlee mpeacTaBiIeHne 00 MCKOBOM JaBHOCTH,
HE00X0aUMO OyAeT MOAPOOHO PACCMOTPETh CYNEOHYIO MPAKTHKY, YTOOBI MOMKHO
OBLTIO TIPOCIIETUTh, KaK Cy/leOHBIC OpraHbl MPUHUMAIOT PEIICHUS Ha OCHOBaHHH
JCHCTBYIOIIETO 3aKOHOMATENBCTBA. ECIM HCKOBYIO NTaBHOCTh MOXKHO HAa3BaTh
OJTHUM W3 CPOKOB, MPEIOCTABIIIONIAS 3aIUTy HAPYIIEHHBIM CyOBEKTUBHBIM
npaBaM TpaxJIaH, TO TMOAOOHBIA aHaaW3 IS TPakJIaHCKOTO IIpaBa IMPOCTO

HEOOXOIUM.

Teopernueckyro 0a3y HMCCIeI0BAHMSI COCTABWIIM TPYJIbl TAKMX YYEHBIX-
IOPUCTOB U YYEeHBIX-DKOHOMHCTOB, Kak E.B. BacunbeBa, B.I1. I'pubanosa, C.B.
UnwskoBa, O.C. HWdodbde, M.A. Kupwwmiosoi, C.M. Kopueera, II.B.
KpamenunnukoBa, E.C. Mupomnunuenko, M.b. Hosuikoro, C.C. Ilemekeposa,
E.A. CyxanoBa, FO.K. Toncroro, H.Il. ®puamana, I'.®. lepmenenua, A.K.
FOpuenko u ap.

IHonoxkenusi, BbIHOCHUMBIE Ha 3amuTy. [IpoBeneHHOE WuCCIEAOBaHUE
MO3BOJIWIO CHOPMYIUPOBATH CIIEIYIONIME OCHOBHBIE MOJIOKEHUS, BRIHOCUMbIE Ha

3alUTY:

1. ['paxxgaHCKO-TIPAaBOBOM  CPOK  HEOOXOJMMO  paccMaTpuBaTth €

CYOBEKTUBHOUM U 00bEKTUBHOM CTOPOHBI. CPOK MCKOBOM JABHOCTH B 0OBEKTHBHOM



CMBICJIE MPENCTABISET TPAKJAHCKO-IPABOBOM HMHCTUTYT T.€. CHUCTEMY HOPM
3aKOHOAATENbCTBA, PErYJUPYIOIIUX OTHONIICHHUS, CBS3aHHBIE CO CPOKOM 3alUThI
IpaXkJIaHCKHX IIpaB (BOZHUKHOBEHHUE IPEKpallcHIe, TPHOcTaHoBIeHHE U T.1).Cpok
HCKOBOW JaBHOCTH B CYOBEKTHBHOM CMBICIIC — JTO TpaBa JIWIA, YbH WHTEPECHI
HapyIIeHbI, BOCIOJIB30BAaTHCSI CPOKOM [IJISl 3alMThl HAPYIICHHBIX TI'PakKIaHCKUX
npaB. JIMIIO BIpaBe HCIOJIB30BaTh CPOK MCKOBOM JIaBHOCTH JUISL 3allUThI
HapyIIEHHBIX TPAXKJAHCKUX TMpaB U uHTEepecoB. (OOBEKTHBHAA CTOpPOHA
MPOSIBIIACTCS B MPOIECCEe TEUCHMS HaJIeKalieM o0pa3oM Cpoka, a CyObeKTUBHAs
CTOpOHAa — B TIPOIIECCE YCTAHOBJICHHS Cpoka (yKa3aHuWE Hayajla U OKOHYAHHUE
TEUEHUSI, ONIPEJICTICHNE €T0 MPOIOKUTEIIHLHOCTH);

2. Ha ocHoBe aHanu3a MaTepraioB Cy/1IeOHOM MPaKTUKH, ObLT ONpe/ecH
KPYT JIUII, KOTOPbIE MOTYT 3asBJISATh TPEOOBAHUS O 3alIUTE HAPYIIICHHOTO MpaBa:

- 3TO HEMOCPEICTBEHHO JIMIIO, 3aKOHHBIC IIpaBa M HHTEPECHI KOTOPOTO
OBLIIM HApYIIICHBI,

- 3aKOHHBIE MpeacTaBuUTeNn (uznyeckux Jauil. [Ipu 3TOM CpoK HCKOBOM
JTABHOCTH HAYMHAETCSI C MOMEHTA, KOTJla 3aKOHHBIM MpPEACTABUTEIb y3HAI WIIH
JIOJDKHO OBLJT O HapyUIEHWHM TpaBa TMOAOMEYHOTO W O TOM, KTO SIBJISIETCS
HaJIJICKAIIMM OTBETYMKOM IO MCKY O 3alllMTE 3TOrO MPaBa;

- JUII0, 00JIaIaroIee MpaBoM CaMOCTOSITEILHO WM COBMECTHO C MHBIMH
JUIIaMH IEMCTBOBATh OT UMEHU IOPUINYECKOTO JIUIIA;

- TPETbUM JIMIIOM, €CJIH B CJy4ae YJOBJICTBOPEHHUS MCKAa K OTBETUYHUKY
BO3MOXXHO MPEIbSIBICHNE OTBETYMKOM K TPEThEMY JIMIy PETPEeCCHOro TpeOoBaHuUs
WU TpeOOBaHUS O BO3MEIIEHUH YOBITKOB.

3. He sBisieTcs ocHOBaHMEM IJII M3MEHCHHS MPaBUI 00 HCUYUCICHHUH
CpOKa HWCKOBOM J1aBHOCTH (HE BJIMSIOT Ha HAYaJ0 TEYEHUS CpPOKa MCKOBOM
JTABHOCTH ) IaBHOCTH CJICAYIOIINE ACHCTBHUSI:

- I3MEHEHHUE COCTaBa OPraHOB FOPUIUUYECKOTO JIUIIA;

- JUKBUJAUMS HOPUAUYECKOrO JIMIAa W TEpPexXoj] MOJHOMOYHN 1O

YHPAaBJICHUIO OPHUANYCCKUM JIMIIOM K HHKBHH&HHOHHOﬁ KOMHUCCHUH (J'II/IKBI/II[aTOPY);



- CIyyau YHHMBEPCAJIbHOIO MPaBOMPEEMCTBA, HApPUMEpP, PEOpPraHU3aIlHs
VI HACJIeI0OBaHHUE,

- §epegada IOJHOMOYMN  OAHOIO  OpraHa IyOJMYHO-IIPABOBOIO
oOpa3oBaHUs IPYyroMy OpraHy.

Cpok MCKOBOW JJaBHOCTHU B 3TUX CIy4asX HAUMHAET T€Yb C MOMEHTA, KOrJa
NepBOHAYAJIbHBIN 00J1aaTeNb IpaBa y3Hal WK JODKEH ObLI Y3HATh O HAPYILIEHUU
CBOETO MpaBa M O TOM, KTO SBJIIETCS OTBETUUKOM.

4. [TpaBo 3asBUTH TpeOOBaHUSI 00 UCTEUEHUHU CPOKA MCKOBOHM JABHOCTHU
IPUHAJICKUT:

- CTOpPOHE B CIIOPE;

- TpeTheMy JIHIly, IPH YCIOBHM, YTO B Cllydyae YAOBJIETBOPEHHUS HCKa K
OTBETYMKY BO3MOKHO MPEIABSIBICHNE OTBETYNKOM K TPETHEMY JIMILY PETPECCHOTO
TpeOOBaHUS WK TPEOOBaHMSI O BO3MEIICHUN YOBITKOB.

5. HcTedyenne cpoka MCKOBOM JAaBHOCTH Bi€4eT 3a co0Ol IpaBOBBIE
MOCTIEAICTBHSI: CyJl OTKa3blBaeT B MCKe 0e3 HMCCIIeJOBAaHHUS HHBIX OOCTOSITENHCTB
Jiena, HO CJIEIyeT yUUThIBaTh, YTO OpeMs JOKa3bIBaHUS MPOITyCKa CPOKa MCKOBOU
JTABHOCTH JICKHUT HA CTOPOHE (JIMIIE), 3asBUBIIEM 00 3TOM OOCTOSITEIBLCTBE U CY]
00s13aH UCCIIEI0BaTh 3TO 0OCTOSATENHCTBO.

6. [lepeppiB cpoka HMCKOBOW JAaBHOCTH JIOIMYCKAeTCS COBEPLICHUEM
OTIPEECNICHHBIX JCWCTBUN, TaKWX KakK: TOJadya HCKOBOTO 3asiBICHHUA B CYII,
IpU3HAHKUE MPETEH3UH, IPOockOa JOHKHUKA 00 OTCPOUKE MIIM paccpouke IjiaTexa
O JIOrOBODY.

be3neinictBue He sABISETCS OCHOBAaHMEM [UIs IIepepblBa CpPOKa MCKOBOM
JTaBHOCTH.

7. OCOOEHHOCTBIO ~ UCYHMCIIEHHMS CpOKa HCKOBOM  JaBHOCTH IO
MOBPEMEHHBIM IJIaTEeKaM U MPOLIEHTaM SIBJISICTCS CIEAYIOIIEE:

- MCYHUCJICHHE 110 TOBPEMEHHBIM IUIaTeXaM (HampuUMep, MO apeHIHBIM
TUTaTeXaM) ONpeesieTCs OTICTBHO M0 KaKIOMY TUIaTeXYy;

- 0 TpeOOBaHUSAM O B3bICKAHUU HEYCTOWKH — MO KaXXJAOMy MPOCPOUYECHHOM

IJIaTCXKy, IPUMCHUTCIIbHO K KAXKXAOMY OJHIO IIPOCPOYKH.
9



Crpykrypa paborbl. [lumioM CcOCTOMT U3 BBEIEHHS, TpEX TIJaB,

3aKIIoueHus U Oubnuorpaduu.
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I'naBa 1. IlousiTHe U 3HAYEHHE UCKOBOM JTABHOCTH.

§ L.1. Ilonamue uckoeoit 0agHocmu u omauyue cpoKo8 UCKo6ou 0a6HOCHU Om

Opy2ux CpoKoe.

CornacHo crtatee 195 I'paxkmanckoro kojaekca PO (manee 'K PD), uckoBas
JAaBHOCTh — 3TO CPOK JJIsl 3allMTHl MpaBa IO MCKY JIMIA, MPaBO KOTOPOTO
HapymeHol. Cpok HCKOBOW JTaBHOCTHM BOBCE HE TMEPHOJI BPEMEHH, B TEUEHHE
KOTOPOTO JIMIIO, Y3HABIIIEE, YTO €r0 MpaBa HapyIICHbI, 00s3aHO OOPaTUTHCS B CY/I
3a 3amuToi. CormacHo nyHKTy | craten 199 I'K PO, cyn paccmarpuBaeT ucku u

10 UICTCUYCHHUH CPOKa HCKOBOU JaBHOCTH.

[ToHATHE «CPOK» MOXKET YNOTPEONSATHCA B HECKOJBKUX 3HadeHusx. Cpok
MOXET OBITh OMpeJieSieH KOHKPETHBIM IEPHUOJIOM BpPEeMEHU (BPEMEHHOW OTPE30K)
W1 MOMEHTOM BO BpeMeHu. Ognako H. PacrepsieB cuurtaer, 4To Ha CEroHIIIHUN

. 2.
JICHb «CpOK» MOJKHO IIOHUMATb B TPCX 3HAUYCHUAX .

1. Cpok — 3TO oOmpeAecieHHOE BPEMEHHOE MPOCTPAHCTBO, B MPOJOIKCHHUE
KOTOPOI'O IEMCTBUE JOJKHO COBEPILIATHCS,

2. Cpok — 3TO WM3BECTHBIM BPEMEHHOW TMpeael, K KOTOPOMY OIPEICICHHOE
JICHCTBUE TOJDKHO 3aKaHUYUBATHCS,

3. Cpok — 93TO ompeneNeHHbIi MOMEHT BO BpPEMEHM, KOTJa HAaCTyHaroT

3
ONpCACICHHLIC FOPUANYICCKUC ITOCIICACTBHA.

C HacTyIJIEHHEM CpPOKa HACTYIAIOT M ONPEAECICHHBIE MPABOBBIE MOCIEIACTBHUSL.
B rpaxagaHckoM TMpaBe, CPOKH BBIMOJHSAIOT PETYISTUBHYIO (YHKIIMIO HOPM.
['pubanoB B.II. oTmeTwn, 4TO NPUHIUNUAIBLHO CIEAYET OTIWYATh CPOK OT
BPEMEHH, BEb CPOK — 3TO BOJISI 3aKOHOJATEIS] WJIM YYACTHUKOB OIPEICIICHHBIX

npaBoOoTHOIIeHU. Mcxons W3 3TOro, CpoKM 3aHUMAIOT OCO0OE IMOJIOKEHUE B

! I'paxnmanckuii kojeke Poccuiickoit denepannu (dactb nepsast) ot 30 HosOps 1994 1, crates 195 // CTIC Koncyaprantlinroc

2 M.4. Kupunnosa, I1.B. Kparuennunnkos «Cpokn B PaxIaHCKOM IpaBe, HCKOBAs JABHOCTB». 2-€ M3M., HCIIP. W JOM. — M.:
Craryr, 2007. — 78 c.

® Cwm.: Pactepsiee H. HeneificTBUTENBHOCTh FOPUIUYCCKHX CHCIOK MO pyccKoMy TmpaBy. YacTe oOmas u ocoOcHHas.
Jormatrueckoe uccnenosanue. CII16., 1900. C. 153
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CUCTCMC HOPUINYICCKHUX (l)aKTOB, TaK KaK UX HCJIb3A OTHCCTH HHU K CO6BITI/I$IM, HH K

JIEUCTBUSIM.

NnpkoB C.B. B cBoeil kHure «Bc€ o cpaenkax» Takke HPUBOAHUT CBOE
onpeznenenre cpoko. MnpkoB C.B. cuuTaer, 4To CPOKU B IPAKJAHCKOM IPABE —
3TO IEPUOABI WM MOMEHTBHl BPEMEHM, HACTYIUICHHME WJIM HCTEUYECHHE KOTOPBIX
BJIEYET 3a COOOM NpPaBOBBIE MOCHEACTBUS. ['0BOpsS MHAY€ - 3TO BO3HUKHOBEHHE,

o 4
IMPCKpAmICHUC NI U3MCHCHUC I'PAKIAHCKHUX IIpaB H 00s13aHHOCTEH.

NnpkoB C.B. ompenensier CpoKku B IPaKIaHCKOM IIPAaBE B KAYECTBE BPEMEHH,
KOTOpOE€ YCTAHABJIMBAECTCA JUIsI PACCMOTPEHUS CYAOM TrpaxaaHckux naen. Cpok
MOXKET OIpeAeNITbcs JHO0 KaJeHOApHOW MAaTod, Ju00 HCTEYEeHUEM IepHojia
BPEMEHHU, KOTOPBII UCUHUCIISAETCA YaCAMM, THIMH, HEACIISIMU, MECSALIAMH U T'OJIaMHU.
Cornacno crarbe 190 I'K P®, cpok MOXKET ONpENenarThCs YKa3aHUEM Ha

KOHKPETHOE COOBITHE.

CrnenyeTr BBIICIUTHh HCKOBYIO J1aBHOCTh B OOBEKTUBHOM U CYyOBEKTHBHOM
cMmbiciie. B OOBEKTMBHOM CMBICIE MCKOBasg JaBHOCTh MPEICTABISECT COOOM
IPaXKJAHCKO-TIPABOBOM  HMHCTUTYT, TJE€ CHUCTEMAa HOPM 3aKOHOJATEIbCTBA
HEIMOCPEJCTBEHHO CBA3aHHA CO CpPOKOM 3alllUThl TpaXkJAaHCKUX Mpas. B
CYOBEKTUBHOM CMBICIIE, MCKOBas JAaBHOCTh MpPEACTaBIIseT cOOOW mpaBa Juua,
MHTEPEChl KOTOPOro ObUIM HapyILIeHbl, BOCIOJb30BAaTHCS CPOKOM JJIsi 3alllUThI

HAPYIICHHBIX TPAXKIAHCKUX [IPaB".

[IpaBo Ha 3amIUTy HAPYIIEHHBIX MpPaB NPU OKOHYAHHUU CpPOKAa MCKOBOM
JTABHOCTU HE BJIeYeT 3a coboil ero moramenus. [loatomy 00s13aHHOE JUIO0 WK
JOJDKHUK HE BIIpaBe TpeOOBaTh 0OPAaTHO MCIIOJHEHHOE, J1aXe €ClId U He 3HAJ0 O
ero ucreyeHuu. CooTBETCTBEHHO cynbl P® 00s3aHbl TPEenOCTaBIATH 3allUTY

JUIaM, YbU TpaBa ObLIM HAPYIIEHBI U MO MCTEUCHUIO CPOKAa MCKOBOW JIaBHOCTH.

4 Wmbkos C.B. «Bcé o caenkax» M.-CII6., 2000. — 35 c.
® M.4. Kupunnosa, I1.B. Kparuennannkos «Cpokn B IPaxIaHCKOM IpaBe, HCKOBAs JABHOCTB». 2-€ M3.., MCIP. M JOM. — M.:
Craryt, 2007. — 21 c¢. // CIIC KoncynsrantlIlmoc
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Ho Bo3Hmkaer Oosblliass BEPOATHOCTH TOTO, YTO 3aWMHTEPECOBAHHON CTOPOHE
MOXET OBITh OTKa3aHO B YAOBJICTBOPEHUM KCKa, TaK KaKk HCTEYECHUE CpOKa
SBJIIETCS TJIABHBIM OCHOBAHUEM JUIsl PEILICHUs B OTKa3e CyJoM B UcCKe. B ciyuae
€ClIi 3aMHTEPECOBAHHOMY JIHUIy OBLIO OTKa3aHO B YAOBJIETBOPEHUH HCKA, JIUIO
MOXET TPHUHATH MEphl CaMO3alUThl MW K€ 3allUTUTh CBOM IpaBa B
aIMUHUCTPATUBHOM  TOpPSJKE, KOTOPBIA  OCYIIECTBIAETCS B CIydasx,
MPEAYCMOTPEHHBIX 3aKOHOM. 3aKOH HE€ OIpPEIEseT CPOKH, B TEUEHHE KOTOPBIX

OCYHICCTBIICTCA 3allliTa HAPYHICHHBIX IIPpaB AAIMUHUCTPATUBHBIMUA OpraHaMMU.

HckoBas JaBHOCTb IMPHUMCHACTCA CyAOM TOJIBKO IIO 3asIBJICHUIO CTOPOHBI B
CII0pC, CACIIAHHOMY 10 MOMCHTA BBIHCCCHUA cy,ue6H0r0 pCHIeHI/ISIG. 910 O3Ha4acT,
YTO OHA BBICTYIIACT B POJIKM BO3PpAKATCIIA ITPOTUB MCKA OTBCTUHKA, KOTOpBIﬁ MOXCT
€¢ro U HC BBIABUIATDH. Cy,[[ HC BIIPAaBC YUHUTBIBATb HUCTCUCHUC HCKOBOU JaBHOCTH,
€CJIM OTBETUMK B CBOEM OT3BIBE Ha ATO HE cchuiaeTcs. M3 ATOro Mo>XHO cacjiaTb

BBIBOA, YTO Cya MMPUMCHACT NCKOBYIO JaABHOCTD TOJIBKO II0 YCMOTPCHHUIO CTOPOH.

He nmerot IOpHI[H‘IGCKOﬁ CWJIbI 3ad4BJICHHA WJIM COTJIAIICHUA O HCIIPUMCHCHHUHA
HCKOBOM AaBHOCTH, CACJIAHHBIC Y4YaCTHUKaAMHW JO0 BO3HHKHOBCHHA CYI[C6HOFO

pazbuparenbCcTBa IO BOZHUKIIIEMY CITOPY.

Kaxk HCTCL, TAK U OTBCTYHUK BIIPpAaBC HAIIKMCATDL 3aj4BJICHUC O IIPUMCHCHHNH CPOKa

o 7
HCKOBOHM  OTAaBHOCTH . Ho CTOpOHBI HC MOI'YT H3MCHHTH HCUYHUCIICHHC,
MNPpOAOJIKUTCIIBHOCTL HWJIM  ONPCACIIUTD OCHOBaHHMA A  IICpCpbIBa WU

o 8
IMPHUOCTAHOBJICHHUA CPOKA, TAK OHHU UMCIOT CTPOI'O UMIICPATUBHBIN XaPAKTCP.

Wtak, uckoBasi TaBHOCTb — 3TO CPOK, KOTOPBINA MPEAOCTABISACTCS JIUILY, TIPaBO

KOTOpOro OBUIO HapymieHo. B TeyeHue 3TOro cpoka CyIabl H  HHBIE

6 I'paxxnanckuiit konexc Poccuiickoit ®enepanun (dacts nepsas) ot 30 Hos6ps 1994 r, wacte 2 crateu 197 // CIIC
KoncynbrantlLimoc

" Mocranosmnenue IMneryma BC PO u [Tneayma BAC P® ot 15 Hos6ps 2001 1. «O Bompocax, CBS3aHHBIX C IPUMEHEHHEM HOPM
I'paxxmanckoro kojekca P® 06 UCKOBOW JaBHOCTH.

8 I'paxnanckoe mpaso. B 4-x Tomax. ITox pea. Cyxanosa E.A. 3-e 3., mepepa®. u gor. - M.: 2008. — Tom 1 - 720c. // CIIC
KoncynbrantlLitoc
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TOCY/IapCTBEHHBIE OpPraHbl CHOCOOCTBYIOT TOMY, YTOOBI 3aIUTUTh HAPYIICHHOE

9
paso .

[lenp wWHCTUTYTa HUCKOBOW JIaBHOCTH 3aKIIOYA€TCAd B CIIOCOOCTBOBAHUU
YCTOMYMBOCTA  TIPABOTIOPSAAKA, a  TakkKe  CTaOWIBHOCTH  OTHOIICHHM

HMYIOICCTBCHHOI'O XapaKTcpa.

HckoBasi JaBHOCTh HMEET OrPOMHOE 3HAUYE€HHME [JIs 3allUThl JIMIA OT
HEOOOCHOBAaHHBIX  TpuTsa3aHuid.  HeBO3MOXKHO ~ OECKOHEYHO  COXpaHsSTh
JIOKA3aTesIbCcTBa M JIOKYMEHTBI, KOTOpbIE, B CBOIO OYEpPEab, MOTYT I0O3BOJIUTH
3alUTUTh WHTEPECHl MCTIA M OTBETYMKA. BMmecTre ¢ TeM, HCKOBas J1aBHOCTH
CIOCOOCTBYET TOMY, 4TOObI MNOOYAUTh  YYAaCTHUKOB  IPaBOOTHOIICHHI
CBOEBPEMEHHO M03a00TUTHCS O 3alllUTE CBOMX MPaB U 3aKOHHBIX UHTEPECOB, UTO B
CBOIO Ou€pe/lb MPUBEAET K YKPEIJICHUIO B IpakJaHCKOM 00OpoTe (PUHAHCOBOI
qucuuIuinHbel.  OfgHaKko cineayer OTMETHTh, 4YTO CYOBEKTHMBHOE TIpaBO HeE
NIOTaIAETCsl IPH UCTEYEHUHN CPOKA MCKOBOM AaBHOCTHU. CyJl IPUMEHSIET JaBHOCTh
UCKIIFOUUTEIBHO MO 3asBJICHUI0 YYAaCTHHKOB CHOpa €ui€ 10 BBIICHEHUS BCEX
obOcrosaTenbCcTB 10 jAeny. Panee, B I'paxxnanckom koaexkce PCOCP, npunsitom B
1964 rony B crathe 82 OBUIO CKa3aHO, YTO CyJ NMPUMEHSIET HCKOBYIO JaBHOCTH
UCKIIIOUUTENBHO TI0 COOCTBeHHOM wuHuuuMatuee. [lodyyaercs, 4YTO paHblIe
3asBJICHUSI OT OTBETUYMKA He TpeboBanoch. Ha cerogHsmHuil 1eHp, 0 UCTEYEHUIO
MCKOBOM TaBHOCTH, OTBETUMK BIPaBe MPOTUBONOCTABUTH TPEOOBAHUIO UCTHA (aKT
MPOITyCKa UM CPOKa UCKOBOW TaBHOCTU. Ha 3TOM ke OCHOBaHMHU, OTBETYHK BIIPaBe

TpeOOBaHHUE W OTKJIOHHTD.
§ 1.2. Buowt (knaccuguxkauyus) cpokoe uckoeoii 0aéHocCmu.
I'K PO pa3nuuaer nBa BU1a CPOKOB UCKOBOW JTABHOCTH:

e 00muii cpok (COCTaBIAET TPU TOJA U MPUMEHSETCS BO BCEX CIIydasiX, €CIu

MHOE HE YCTAHOBJICHO 3aKOHOM);

9
Tepewenko T.A. VckoBasi JaBHOCTh U MHBIC IPAXKIAHCKO-TIPABOBBIE M PaykAaHCKO-TIporieccyaibHbie cpoku [Teker] // FOpucr.
—2008. — Ne 2. — C. 20. // CIIC KoncynsrantlImroc
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® CHEIHAIbHBIA CPOK (3aKOHOM MOTYT OBITh YCTAHOBJICHBI COKPAIlEHHbIE WIN

10
Ha000pOT 0oJIee UTUTEIILHBIC CPOKH 10 CPAaBHEHHE C OOIITIM CPOKOM) ™.

Kak mpaBuio, crneuuangbHble CPOKHM KOpOYE€ M MPECIEAYIOT Lielb MOOYIUTh
YIIPaBOMOUYEHHOE JIMLO KaK MOXHO ObICTpee BO3IECHCTBOBATH HA NOJDKHUKA. [
pealM3alMM  TakoW 3aJaud BO3HUKAET HEOOXOAMMOCTh B YCTAHOBJICHUH
crenuanbHoro cpoka. OcHOBHAsE (DYHKIUSI CHEIMAIBHBIX CPOKOB 3aKIIOYAETCS B
CTUMYJIMPOBAHUN CKOPEUILIETO MTPEABABICHNS UCKA I PABUIIBHOTO Pa3pEIICHUS
nena. [logoOHBIE CPOKM YCTAHAaBIMBAIOTCS B OTHOIICHWU HENEHCTBUTEIbHBIX
caenok (cratea 181 'K P®). Takxe criennanbHble CPOKH MOTYT OBITh IIPUMEHEHBI
K MCKaM, BBITEKAIOIIMM M3 II0CTABKM TOBAapOB HEHAJJIEKAILIEro KadyecTsa. B
KAa4yeCTBE IPUMEPA MOKHO IIPUBECTHU JOTOBOP IEPEBO3KU, CPOK IS IMOaYU UCKOB

10 KOTOPOMY COCTaBJAeT oJiuH roj (ctatbs 797 'K PD).

CornacHo crarbe 181 I'K P® cpok uCKOBOM [aBHOCTH MO TpeOOBAaHUAM O
MPU3HAHUU CHCIKU HEACUCTBUTEIBHOM W O MNPUMEHEHUU IMOCIEICTBUN
HEJICMCTBUTEILHOCT HUYTOXKHOM CHEJIKU cOCTaBisieT Tpu roja. Cpok HCKOBOM
JIaBHOCTH HAYMHAET HUCYUCIITHCSI C TOTO MOMEHTA, KOTJa HayaJloCh HCIIOJTHCHUE
HUYTOKHOW caenku. OAHAaKoO €CIM JIMIO0, HE SBJSIONIEECS CTOPOHOM CIEIKH,
pelIniIo NpeabsiBUTh UCKOBOE TPeOOBAHUE, CPOK MCKOBOW JABHOCTH MCUMCIISIETCS
C TOTO JIHS, KOTJIa JIUIO0 Y3HAJIO0 WU JOJDKHO OBLIO Y3HATh O Hayaljie MCIOJTHEHUS
HUYTOXXHOU caenku. Co JHS HCHOJIHEHMS CHCIKH JUIS JIMIA, HE SBJISIOIICTO

CTOPOHOM CJIEIKU, CPOK UCKOBOM JaBHOCTH HE MOKET MPEBBIIIATH JICCSTH JIET.

Cpok MCKOBOM JTaBHOCTH COCTaBJISICT OJHMH Tof JJIs TpeOOoBaHUM O MpHU3HAHUT
OCIIOPUMOM CHECIIKM HEIEUCTBUTEIBHOW W O IPUMEHEHHUM IIOCHEACTBUM €€
HeJeUCTBUTEILHOCTH. CpOK HMCYUCISIETCS ¢ TOTO MOMEHTa, Korja ObLIo
MPEKpallleHa Yrpo3a WA TMPUMEHEHO HAaCWIHME, II0J BIMSHUEM KOTOPBIX

COBCpIIAIaCh OaHHAsA CHCIIKA, 100 ¢ TOTO MOMCHTA, KOraa HCTCH Y3HaJl WJIH

Yr paxnanckuii kogekc Poccuiickoit ®enepauuu (dacts mepsasg) or 30 nHoaOps 1994 r. wacte 1 cratem 197 // CIIC
KoncynsrantlLitoc
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JOJDKEH OBITh y3HAaTh 00 WHBIX OOCTOSATEIHCTBAX, KOTOPHIE B CBOIO OYEpE.b

o 11
SABJIAIOTCA OCHOBAHHUEM IJIA ITPU3HAHUA HOI[O6HBIX CACJIIOK HEACHUCTBUTCIbHBIMU .

B kaudectBe mpumepa OOIIEr0 Cpoka HCKOBOM JaBHOCTH MOXKHO NPUBECTHU
B3bICKaHUE HEYCTOMKH (TeHH, mTpada), KOTOPHIHA MO 00IIeMy MPaBUITy COCTABIISAET

TpH rojaa.

CpOK MCKOBOH JAaBHOCTH B COOTBETCTBHM C 3aKOHOM HE MOJKET IIPEBBIIIATH
JIECSITH JIET CO JHSI, KOI/1a ObLJIO HapyLIEHO MPABO JIMIIA, 32 UCKIIOUYEHUEM CITy4aes,
KOTOpbIE YCTaHOBJEHBbI (eaepalibHbIMU 3akoHamMu. Eciaum wHck  kacaercs
HEKOMIUIEKTHOU IIPOAYKIMU WIM HEIOCTATKOB IPOJAHHBIX BEIICH, B OTOM CiIy4ae
IIPUMEHSIIOTCS CITIEIUAIIBHBIE COKPAIIEHHBIE CPOKH MPOJOJIKUTEIBHOCTBIO B IIECTh
MecsaueB. Mcku o JIMKBHIAUMM NPEAUPUATAN WIM HEIPU3HAHUU IIPETEH3UN

MPEABSABISIOTCS KPEAUTOPAM B TEUYEHHUE JIBYX HEJECIIb.
NnbkoB C.B. BbIIENAET CIEAYIOUIYIO TPYIITY CPOKOB:

1. 3akoHHBIE (CPOKH, KOTOpbIE (DUKCUPYIOTCS B HOPMATHMBHBIX aKTax U B
3aKOHaXx);
2. JloroBopHbI€ (CPOKH, MPEAYCMOTPEHHBIC CTOPOHAMHU B YCIOBHUSIX JOTOBOPA);

3. CyneOHbIe (CpOKH, KOTOPBIC YCTAaHABIMBAET CY/).

CyliecTBYIOT  TakKe  NPETEH3HOHHBIC,  MPECEeKaTelbHble W  CPOKHU
pUOOpETaTEIbHON JTaBHOCTH, KOTOPBIE CJIENYET OTIMYaTh OT CPOKOB HCKOBOM

JTAaBHOCTH.

[IpeTeH3nOoHHBI CPOK NPEayCMaTpPUBAIOTCS TOTOBOPOM WM 3aKOHOM. OH
IpeaHa3HayeH JJig TOro, 4ToObl JIUIO MOTJO YBEIOMUTb O HECOOTBETCTBUHU IIO
JIOTOBOPY KYIUTM-TIPOJAAKA MPUOOpPETEHHOro ToBapa. M MpeTeH3MOoHHBIH CPOK, U
CPOK MCKOBOMW JTaBHOCTH MPEIyCMOTPEHBI MPU HApYLUICHUH CyOBEKTUBHOTO MpaBa.
Ob6a MOTyT HauMHATh OJHOBPEMEHHO T€Yb W JPYr Jpyra B3aWUMHO MOIJIOLIATh.

CymeCTBeHHaH W TJIaBHAA pasHUIa MCXKAY HUMU 3aKIHOYACTCA B TOM, YTO IIPU

n I'paxpanckuit konekc Poccniickoit denepanuu (qacts nepsast) ot 30 HosOpst 1994 r. Crarsst 181 // CIIC Koncynsrantllmoc
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IIPETEH3MOHHOM CPOKE CTOPOHBI CAMU Ha OCHOBAaHMU 3aKOHA PEIIAIOT BO3ZHUKILNE
MEXIy HHUMH CIOpBI, B TO BpEMsI KaK CPOK MCKOBOM JABHOCTH IPENLYCMAaTpPUBAET
yperyJlupoBaHue cropa JHUOO KOMIIETEHTHBIMU OpraHamu, MO0 B cyaeOHOM

MOPSIKE.

ITpu mpecekarenbHOM CpOKE IpaBO TpeOOBaHMS NpPEKpalaeTcs, Kak TOJBKO
CpoK ucTekaeT. B atom citydae, oOpanieHue 3a 3alIUTOM HAapYyLIEHHOIO IpaBa B

cyneOHbIe MHCTAHITUU OyI€T BBITJIAIECTh HEIEIECOOO0Pa3HBIM.

[Ipu ucrteyeHnn CpoKOB MPUOOPETATENBHON TaBHOCTHU, MPUOOPETAETCS MPaBO

COOCTBEHHOCTH, €CJIM COOJIIOIAIOTCS YCIIOBUS, IPEAYCMOTPEHHBIC 3aKOHOM.

B otnmuume ot CpOKa HCKOBOM AaBHOCTH, BBIHICTICPCUMUCIICHHBIC CPOKH MOI'YT
HU3MCHATHCA COIIAIICHHUCM CTOPOH, TdK KaK Hd HHX HC PaCIIpOCTPaAHAIOTCA

IIpaBujia O BOCCTAHOBJICHHUH, ITPHUOCTAHOBJICHHUU U IICPCPLIBC HCKOBOM JaBHOCTH.

HpOBGI[CHHOe HCCICA0BAHUC IIOHATHUA U 3HAYCHUC CPOKOB HCKOBOH JaBHOCTH,

MO3BOJIMIIO CHOPMYIUPOBATH CAEAYIOIINE OCHOBHBIE BHIBOIBI:

1. CnenuanucTbl-uccaeoBaTeId MHCTUTYTa MCKOBOM JABHOCTHU BBIJBUTAIOT
pa3Hble TOUKHU 3PEHHUsI, KacaTeJIbHO TPAKTOBKM MCKOBOM JaBHOCTH. TeM He
Menee, 'K PO B cratbe 195 3akpenun omnpeneneHue MCKOBOM AaBHOCTH.
Oco60 CTOMT OTMETUTH TOT (PaKT, 4TO MOJIOkKEHUE cTaThu 195 ogHO U3
HEMHOTMX B rjaBe 12, KOTOpoe AEHCTBYET B CBOEM NEPBOHAYAIBHOM
Bapuante. MoaenbHbll rpaxkaanckuii koaekc CHI', mpuHsTBIA Ha MecsIy
panee nepBoil yactu 'K P®, B cratbe 206 COAECPKUT TOUHO TAKOE K€
MOHSATHE UCKOBOM pgaBHOcTU. [lodTOMy clenyer OTMETUTh, UTO
3aKOHOJATEeNb BBIIEIU YHUBEPCAIBLHOE OIpeAesieHne, 3HAU€HUEe KOTOPOro
CJIOXHO TEPEOICHUTH;

2. Ilpu uccnenoBanny KiacCU(UKAIUU CPOKOB OBLJIO BBISIBIIEHO, YTO TTOMHUMO
OOIIUX ¥ CHEHHUAIBHBIX CPOKOB, pPa3HBIMM HAyYHbIM YYEHBIMH U

HCCIICAOBATCIIIMU BBIACIIAIOTCA TAKIKC 3aKOHHBIC, TOT'OBOPHLIC, Cy,[[e6HBIe,
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NPETEH3UOHHbBIE, TpeceKaTeIbHble U CPOKU MPUOOpETaTeNbHON JaBHOCTH,
KOTOPBIE CIEYET OTIMYATHh OT CPOKOB UCKOBOW TABHOCTH;

3. HckoBas 1aBHOCTb NPUMEHSETCSA B CyJI€ TOJIBKO MO COTJIAIIEHUIO CTOPOH.
Cya He BHOpaBe MO CBOEM COOCTBEHHON HMHHUIIMATHBE MPEANPUHATH MEPHI,
HalpuMep, MO BBIACHEHUIO NMPUYMH MPOMYCKAa CPOKAa HCKOBOM JaBHOCTH.
Tem He MeHee, CyHIeCTBYIOT TpeOOBaHHUS, HAa KOTOpPBIE CPOKM HCKOBOM
naBHOCTH He pactpoctpansitorcs (cratbs 208 'K P®). B uemom moxHO
CKa3aTh, YTO K TAKUM TPEOOBAHUSAM OTHOCATCSA TPEeOOBAHMSI O 3alIUTE IPAB
Ha HeMaTepuasbHble Ojara, 00s3aTeIbHO-IIPaBOBbIE TPEOOBAHUS U JINYHO-

HCUMYLICCTBCHHBLIC ITPpaBa,

HckoBass 1aBHOCTh MMEET OTPOMHOE 3HAUECHHUE IMPHU PELICHUU CIOpa MEXKITY
CTOpOHaMH. 3a MOCIEAHUE JIBA ACCATUICTHS ObLIO BHECEHO OOJIBIIOE KOJIUYECTBO
u3MeHeHuil B riaBy 12 o0 uckoBod naBHOCTU. Mcxonmst u3 3TOro cleayer, uTo

WHCTUTYT HWCKOBOM JaBHOCTM B P® mnpomomkaeTr COBEPHIEHCTBOBATHCA.
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I'napa 2. IlopsiioKk MCHYUCTIEHUSI CPOKOB UCKOBOM IaBHOCTH.

§ 2.1. Hauano cpoka uckoeou oagrnocmu.

CornacHO [JEHCTBYIOIIEMY TpakJaHCKOMY 3aKOHOJATENbCTBY BpPEMEHEM
Hayaja MCYMCIIEHHS CPOKa HCKOBOW JABHOCTH NPHU3HAETCS JI€Hb, KOIJA JIHUIO
Y3HQJIO WK JOJDKHO OBLJIO y3HaThb O HapyUIEHUM CBOErO MpaBa U O TOM, KTO

12
ABJIACTCA HAAJICKAIUM OTBCTYHUKOM 110 UCKY O 3alUMTC 3TOrIO IpaBa .

B yactu 2 crateu 200 ['K P® roBoputcst 0 TOM, 4TO CPOK MCKOBOW JABHOCTH
HE MOXET TIpeBbIIaTh B OOIIEH CIIOXKHOCTH JI€CITH JIET C MOMEHTa
BO3HMKHOBEHHUSI MEXKIY CTOPOHAMU 00s53aTeIhCTB. DTOT CPOK BBITJISIUT BIIOJIHE
OMpaBAaHHBIM, TaK KakK JECSATH JIET JMIy IOJKHO XBaTUTh JJIsi OOHApY>KEHUS
HapylieHHoOro TmpaBa. Creayer TakXke OTMETUTh, UYTO CPOK SIBJISIETCS
CYIIIECTBEHHBIM YCJIOBUEM TMpU 00s3aTEIbCTBEHHBIX IPABOOTHOILICHUSAX, W
HECOOJIIOJICHHE CpPOKa CTOpPOHAMHU O3HayaeT JIMOO HEHaAJIeKallee HUCIOJIHEHUE,
JM00 HEWCIIONIHEHHE O0053aTeNbCTB, YTO TaKke OyAeT SBJISAThCA HapylIeHHUEM

CyOBEKTUBHOTO MaTEPUAIILHOTO MIpaBa KpeauTopa.

B centsbpe 2013 roma, KOHCTUTYIHMOHHBIH Cyd OrpaHHYdil 0OpaTHOE
JEWCTBUE MPABUII O CPOKE MCKOBOW AaBHOCTU. B 2013 romy monokeHus O Cpoke
VCKOBOM JJABHOCTH OBLJIM CYIIECTBEHHO BHIOM3MEHEHbI. HOBBIE MOJIOKEHUSI MOTYT
IPUMEHSATCS JIHILb TOJBKO B TOM CIIy4yae, €CJIU CPOK IPeIbsBICHUS TPEOOBaHUS HE
uctek 10 1 centsbps 2013 roma, TOpeayCMOTPEHHOIO  MPEXKHUM
3aKOHOAATENBCTBOM. Tem He MeHee, KOHCTUTYLIMOHHBIN CyI yKa3all Ha TO, YTO He

BCE U3MEHEHUS MOTYT UMETh OOPATHYIO CHUITY.

B xauectBe nckmoueHMsi, KOHCTUTYIIMOHHBIM CyJ yKa3aJl CUTYyaluio, KOraa
CPOK HCIIOJIHEHUS 00s13aTENIbCTB JIMOO HE ONPEIENIEH, TU00 MPUPABHEH K MOMEHTY
BocTpeOoBanus. Ha cerogusiuiHuil AeHb, CPOK OOpalieHuss B Cy HE MPEBBIIIAET

ACCATH JICT C MOMCHTA, KOI'la BO3HHUKIIM TAaKHUC o0s3aTenncTBa. B ClIy4dac, CCJIn

12 I'paxpanckuii koxekc Poccniickoit @enepannu (vacts nepsast) ot 30 HostOpst 1994 1, 1. 1 c1. 200 // CIIC Koncynsrantllimoc
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OPUMEHUTh MPaBUIO OO0 O0OpaTHOW cuie, TO MOJYYUTCA, YTO IO MHOTUM
00513aTeIbCTBAM CPOK MCKOBOMW JaBHOCTH YK€ McTeK. KOHCTUTYIMOHHBIH cyn PO

o 13
IIpU3HAaJI, 4YTO B TAKOM CJIy4dac JCCATUIICTHUN CPOK HC IIPUMCHACTCA .

CrnenyeT Takke OTMETHThb 00s3aTE€IbCTBEHHBIC MPABOOTHOIICHUS, B KOTOPBIX
IJIaBHBIM YCIIOBUEM COTJIAIICHUSI SIBJIIETCA OOSI3aHHOCTH JIOJDKHHMKA TIEpenl
KpEOUTOPOM HE COBepLIaTh ONpelaesieHHble JAeicTBusa. B 3Ttom  ciyuae,
HapyllIeHHEeM TMpaB KpeauTopa OyAeT COBEpILICHUE JIOJDKHUKOM JEHCTBUN
3anpenieHHoro xapakrepa. IIpaBo Ha MCK U BO3HHUKAET C 3TOFO MOMEHTA, a CTAJIO
OBITh M HAYaJI0 TEYEHMS] CPOKA MCKOBOW NaBHOCTU. B kauecTBe mpumepa MOKHO
IIPUBECTU U3JATENBbCKUNA JOTOBOP, B KOTOPOM aBTOpP B TEUYEHHE CPOKa JIEUCTBUS
JIOTOBOpa 00A3yeTCsl HE BBITYCKATh 0€3 MHUCBMEHHOTO COIJIacus M3JaTelsl CBOE
npousBeqeHue. B cioydae, ecaum aBTOp HApPYIIMJI BBINIEYKAa3aHHOE YCIOBHE, TO
U3JaTellb BIPABE B3bICKaTh C aBTOpPA NOHECEHHBIE YOBITKM U PACTOPTHYTh C HUM
noroBop. Cynbl, P PaCCMOTPEHUHU BOIIPOCA, CBA3AHHOTO C HAYaJIOM HUCUHCIIECHUS
CpOKa MCKOBOU TaBHOCTH, MPEXK]IE€ BCEIO YUUTHIBAIOT (PAKT, KOTJa U3AATEIIO CTAJIO
VI JOJIKHO OBLJIO CTaTh M3BECTHO O HAPYLIEHWH aBTOPOM CBOEH O0S3aHHOCTU HE

nepesaBaTh ApyromMy U3JaTeN0 CBOEro NPOU3BEICHUS.

B 00s3aTenbCTBEHHBIX MPABOOTHOILICHUSIX IO COIVIAIIEHUIO CTOPOH CPOKH
UCIIOJIHEHHSI O00S3aHHOCTEM MOTryT ObITb H3MEHEHbl. (e oBaTeNbHO, MPHU
VM3MEHEHUH CPOKOB, U3MEHSETCA U HAYAJIO0 UCUMCIICHUSI CPOKA UCKOBOU JTABHOCTH.
Hcxonsa u3 3TOro nojydaercs, 4To IpH MepeHoce cpoka Ha 0oliee Mmo3aHee Bpems
(ueM cTropoHaMu OBLIO paHee 3aKPEIUICeHO) OTOJIBUTACTCS U HAYAIbHBIA MOMEHT
MCUYHUCIIEHUsI CpOoKa MCKOBOM AaBHOCTU. Cyay HEOOXOIUMO YUYUTHIBATh, YTO €CIIU
NEePBOHAYANIbHBII CPOK IO COTJIAIIEHUIO0 CTOPOH ObUT B pe3yJibTaTe COKpAalleH, TO
HAYaJIbHBIA MOMEHT WCUMCIEHUS CpOKa WCKOBOW JaBHOCTH OyJeT Takke

MOABEPTHYT U3MEHEHUIO.

" Mocranosnenne KC P® ot 15.02.2016 N 3-IT // CIIC Koncynpsrantllnoc
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B ciygasix, ecnu nuity He ObIIO U3BECTHO O CBOEM HAPYIIEHHOM IIpaBe, Cyaam
CTAHOBUTCSI 3aTPyJHUTEIBHO YCTAaHOBUTh HAYaj0 TEYEHUS CpPOKAa HCKOBOM
naBHoctu. B KonBeHiun 00 HMCKOBOM [1aBHOCTH B MEXKIAYHAPOJHOW KyIule-
MPOJIa’Ke TOBAPOB B CTAaThe 9 CKa3aHO, YTO CPOK UCKOBOM JJABHOCTH HAYMHAET TE€Ub
C MOMEHTa BO3HUKHOBEHHS IpaBa Ha TpeOOBaHHE, 332 HCKIIOUYEHHEM CIIydaes,
KOTOpbIe TnpeaycMoTpeHsl ctaTtbsiMu 10,11 u 12. B cratee 10 roBopuTcs, 4TO B
ClIyJasiX HapyIICHHs JOTOBOpa, MPaBO TPEOOBaHUS BO3HHUKACT B TOTO MOMEHTA,
KOI/Ia MPOM30IUIO 3TO HapyimeHue. [IpaBo TpeOoBaHUsS BO3HMKAET C MOMEHTa
nepefadyd  WIA  OTKa3a IMOKymarels OT ToBapa, €cld OOHApYKHIOCh
HECOOTBETCTBUE JOTOBOPY Win JedekT ToBapa. Takxke mpaBo TpeOOBaHUS MOMKET

BO3HHUKHYTH B ClIy4dac O6H3pY)K€HI/I}I oOMana OHHOﬁ 3 CTOPOH Hp&BOOTHOHIGHHﬁ.

B cratee 11 npenycMoTpeHo mpaBo TpeOOBaHHUsA, KOT/Ia UCUUCISIETCS Hayajio
CpPOKa rapaHTuy Ha TOBap. B 3TOM cilydae CpOK MCKOBOM TaBHOCTH HAYUHAET TE€Yb
C MOMEHTa YBEJOMJIEHHS MpoAaBla IMOKynareiaemM o (akre, MNOCTY>KUBIIUM
OCHOBaHUSIM JUIsl Takoro TpeOOBaHUs, HO JO MOMEHTa, KOrJa HCTeYeT
rapaHTUMHBIA CPOK Ha ToBap. B cratee 12 yka3aHo mpaBO CTOPOH Ha
IpeKpalieHre 0043aTeNbCTB 0 A0roBopy. B aToi cuTyanuu npaBo TpeOoBaHUS
BO3HMKAET C MOMEHTa 3asBJIEHUS O NPEKpalIeHUH O0053aTeNbCTB OAHOM U3

14
CTOpPOH .

B OosibIIMHCTBE cllydyasix 3aKOHOM OIpEAENseTCs Hadyajlo TEYeHHUs CpokKa
MCKOBOM JAaBHOCTH. B TpaHCHOPTHBIX U JPYTUX 0053aTE€NbCTBAX, 3aKOHOM CTPOTO
ONPEJEICHO HA4ajl0 TEYEHHS COKPALIEHHBIX CpPOKOB MCKOBOM JaBHOCTH. B
cllydasiX, KOrJla CpOK TOYHO HE OINpEIENEeH, CPOK HAYMHAET TE€Yb C MOMEHTA
BO3HMKHOBEHHUSI Yy KPEAUTOPOB IMpaBO TpeOOBaHUSI MPEAbIBUTH HCIOJHEHUE
obs3atenbcTB. CormacHo ctathe 610 'K PD cpok B Tpu mecsiia ycTaHaBIMBaeTCs

B JIOTOBOpE HallMa CTPOCHUM H HEXWIBbIX I[OMEIIEHUH, a B Clyd4ae

4 Komupenmus 06 HCKOBOH TaBHOCTH B MeKyHapoaHOU Kymn-nipoaaxu, npuastod OOH B 2002r. // CIIC Koncynsrantllmoc
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HMYIICCTBCHHOTO HaﬁMa, YCTAHOBJICHHOTO Ha HGOHpCI[GJ'ICHHLIfI CPOK, 3aKOHOM

15
YCTAaHaBJIMBACTCA CPOK B OAWH MECALL .

Cornacno nyHkry 3 cratbu 725 'K P® cpok MCKOBOW TaBHOCTH COCTaBIISIET
OJIMH TOJI JUIsl TpeOOBaHUM O HEHAJJISKAIIEM KAa4eCTBE BBHITIOJTHEHHON pabOTHI 11O
JOTOBOpY mojapsiga. B 3Tom ciiydae, Hadallo CpoKa HCKOBOM JaBHOCTH
HCUYUCTISETCS C MOMEHTA 3asIBJICHUS JIUIIOM O HEAOCTATKaX BBIMOJHEHHOW padOTHI.
B cratee 128 BozaymHoro konekca P® mpeaycMOTpeHO, YTO HAadaylo CpoKa
MCKOBOU JTaBHOCTHU MO TPEOOBAHUSIM U3 JOTOBOPOB BO3IYIIHON MEPEBO3KU MOUTHI
WIM TPYy30B HAaYMHAETCA JMOO C MOMEHTa MOJYYEHHUS TIpy30IoiIydaTesieM WId
Ipy300TIpaBUTENIeM OTBeTa 00 OTKa3ze, JUOO dYepe3 COpPOK MATh JHEH mocie

o 1
MMOJYYCHUA IPETCH3WH IICPCBO3YNKOM 6.

Cpox HCKOBOW JTaBHOCTH IO PETPECCHBIM 00s3aTENIbCTBAM HAYMHAET TEYb C
MOMEHTa, Korja ObUIO KCIOJHEHO OCHOBHOE 0053aTelbCTBO  JIOTOBOPA.
CoBepIlIeHHO TO-JI[pYroMy YCTaHOBJIEHA MpOIEAypa pas3pelieHus Bompoca Mpu
cyOporaiuu (mepexoja K CTpaxoBIIMKY IIPaBO Ha Bo3MelleHue yiepoa). B Takom
cllydae B 00s3aTeNLCTBE MPOUCXOIUT TOJIBKO MIEPEMEHa JIUII, TaK KaK CTPaxXOBIIMK
B €ro MPAaBOOTHOIIEHWU C TPETHUMU JIMIIAMH 3aMEHSET CTPaxoBaTelis, KOTOPHIN
OTBEYAET 3a BO3MEIICHHE B pe3yjibTaTe CTpaxoBaHUs YOBITKH. CpoK HCKOBOM

AaBHOCTH NCUHNCIEICTCA B MOMCHT BO3ZHHMKHOBCHHU IIpaBa HAa UCK Y CTPAaxXOBaTCJIA.

Hayano ucumcineHus cpoka HMCKOBOW [aBHOCTU CBSI3AHHO C CYOBEKTHUBHBIM
MOMEHTOM, TO €CTb C MOMEHTOM, KOTJIa JIMIIO Y3HAJI0 U WK JOJKHO ObUIO y3HATh
O HapyLIEHUM CBOEro mpasa. [Ipesromupyercs, 4yTo JMLO y3HAJIO O HAPYIIEHHOM
IpaBe HEMOCPEICTBEHHO B MOMEHT HapylleHus. Tem He MeHee B cilydasX, €Ciu
UCTEL CMOXKET JI0Ka3aTh, YTO OH y3HAJ O HApyLIEHUH I103]IHEE, TO B TAKOM CIyYae,
HA4aJI0 CpOKa MCKOBOW JABHOCTH MCYMCIIAETCS ¢ MOMEHTA, KOI'Zla UCTEL y3HAJ O

HapyIIcHHOM IIpaBcC.

1 I'paxnanckuit konexc Poccuiickoit @enepannu (vacts nepsast) ot 26 stBaps 1996 , cr. 610 // CIIC KoncynsrantlInroc
18 Bosymmstit kogexe PO Ne60-D3 ot 19 mapra 1997 roxa, cratss 128 // CTIC Koucymsrantllioc
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Cnegyer OTMETUTh, 4YTO HWHBIE OOCTOSITENHCTBA, IMOMHMO YKa3aHHBIX B
3aKOHOJATEIbHBIX aKTaX, HE BIHUSIOT HAa HAYajlO HCYUCICHUS CPOKa HCKOBOMU
naBHOCTH. Mcxonst u3 3TOro, Hampumep, HE HMMEET HUKAKOTO IOPUIUYECKOTO
3HAQYEHUS! HEM3BECTHOCTh MECTAa HAXOXICHUSA HAPYIIUTEIsl, cCOOp HEOOXOAMMBIX
JI0KA3aTeNIbCTB U (PaKTUUECKHUE TPYAHOCTHU, CBSI3aHHBIE C TIPEIBABICHUEM UCKOBBIX
TpeboBanuii. [lomo6HBIE 0OCTOSATENBCTBA MOTYT OBITH CYJAOM YUYTEHBI TOJIBKO B
TOM cllydae, €clii OyJeT pelmaThCsi BONPOC O BOCCTAHOBIEHWH CPOKa HMCKOBOW

JaBHOCTH.

B cnywasx, ecnu 00s3aHHOCTh JOJDKHHKA MEpel] KPeIUTOPOM COCTOsIa B
COBEpIICHUH UM OIPEJEICHHBIX JIEHCTBUM, B OOYCIIOBICHHBIH JOTOBOPOM CPOK
(peup ua€r 00 00s3aTE€NBCTBAX C KOHKPETHO YCTAHOBJEHHBIM CPOKOM
UCIIOJTHEHMSI), TO CPOK MCKOBOM JaBHOCTU MCUMCISETCS C MOMEHTA HACTYIJICHUS
CpOKa HUCHOJHEHHs. B 3TOT e MOMEHT KpeIuTOp M Y3HAeT O HEUCHOJHEHHUH

0053aTENBCTB CO CTOPOHBI JIOJKHUKA.

Ecnu cpok BBITIOJIHEHHS 0053aTeIbCTB CTOPOHAMM HE OIPEAEINIEH, TO UCKOBAast
JABHOCTh UCUMCIIAETCS C MOMEHTa UCUYHMCIIEHUSI Pa3yMHOI'O CpOKa, TO €CTh CPOKa,

KOTOpI;IfI H€06XOI[I/IM AJIS BBIIIOJIHCHUA CTOPpOHAMM OIIPCACIICHHBIX 00513aTENLCTB.

B GonpmmHCTBE ciaydasx Hayajao TEUEHUS CPOKa MCKOBOW JABHOCTHU CBSI3aHO

CO CPOKOM, KOTJ]a ObljIa MpeIbsiBIIeHA MTPETEH3Us O HAPYIIICHHOM IIpaBe.

Hauano TedeHusi cpoka HayHETCs HE CO JHS, KOTJa JIMLO y3HAJIO O JedeKkre
MOCTABJICHHOTO TOBapa, a Korjga OyAeT MPUHSTO 3aiBJICHHUS O HApyLICHUSX B

npoJie’aHHoi padore.

JlocTaTOYHO CIOKHO OOCTOSIT Jieja C ONPENECIIEHHEM HadajJbHOTO MOMEHTA
TE€YEHUs UCKOBOM JaBHOCTH B 0053aTelIbCTBEHHBIX OTHOIIeHUsX. Hampumep, mo
JIOTOBOPY IOCTaBKM TaKOMW CPOK HAYMHAET T€Yb C TOTO MOMEHTa, Korja Obul
COCTaBJICH aKT CAAYM-TIPUEMKH TOBApOB W/WJIM MPHU HAPYILIEHUU OIJIaThl TOBAPOB
IIOKyIIaTeJIeM C MOMEHTa OTKa3a OT oOmiarel. Eciam CpoK HCIONHEHUs He

onpeacjicH MOMCHTOM BOCTpe6OBaHI/I$[ 065133.T€JIBCTB, TCUCHUC CPOKa MJaBHOCTH
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Ha4YMHACTCA C MOMCHTA BO3HHMKHOBCHHA Yy KPCAUTOpPA IIpaBa IIPCAbABICHUA

TpeOOoBaHMs 00 UCTIOTHEHUU 00S13aTEIHCTB.

B cratee 314 I'K P® npenycmorpeHo 001Iee MOJOKEHHE MO HCIOJIHEHHIO
0053aTeNbCTB. B MOJOXKEHUSIX CTaTbU YCTAHOBJIEH CPOK, KOTOPBIA OIMpenessieTcs
MOMEHTOM BocTpeOoBaHus. (O0s3aTenbCTBA JIOJDKHBI OBITh HMCIOJHEHBI B
CEMHJIHEBHBII CPOK C TOTO MOMEHTa, KOTJa KPEAUTOPOM OBLIM MPEAbSIBICHBI
TpeOOBaHUs 00 HCIIOJIHEHWU B CIIy4asX, €CJIM MHbIE HE BBITEKAIOT U3 CYIIECTBA

00s3aTeNILCTBA UJIN HE YCTAaHOBJICHO 3aKOHOM.

Hauano cpoka MCKOBOI 1aBHOCTH UMEET OOJIBLIOE U pEIIaollee 3HaYeHUE s
pemieHuss MpoOJeM B3aMMOOTHOUIEHUSI CTOPOH B cmope. JIMio He Morjio
0o0paTUThCS B CyJ 3a 3aIIMTON CBOMX HapyIICHHBIX IPaB A0 TOrO MOMEHTa, KOrna

OHO 00 PTOM Y3HaJIO0 UJIN AO0JIZKHO OBLIO Y3HATh.

JIOCTaTOYHO YacToO CpPOKHM II0 ONEPALMSIM ONPEIEISAIOTCS HENPAaBUIBHO, B
pe3ysibTaTe Yero MNPOMYCKAKTCS CPOKH CO BCEMM BBITEKAIOIIMMHU H3 3TOrO
mocaeacTBUsAMH. . JIOCTATOYHO 4YaCTO WCXOMMIM M3 MOMEHTA OTPaKEHHS
OTIPEJICTICHHBIX Ofeparuil B OyXrajaTepcKuxX 3amucsX (MPOBOJKUA IO CYETaM,
COCTaBJICHHE KOHTUPOBKH), @ HE U3 MOMEHTA BOSHUKHOBEHHUS OTHOIICHUH (yIiaTa
JIeHeT WM Tiepedada ToBapa). KacaTenbHO apOUTpaKHOW NPAKTUKH, CIEAYET
YUYUTBIBATh, YTO CPOK HMCKOBOW [AaBHOCTH 3a MPOCPOYKY OIUIATHl IO CYETaM
yCTaHaBJIMBAETCA C TOrO MOMEHTA, Korja ObUl TOBap OTIPYXKEH, MpUYEM Ha
JOKYMEHTO-000pOT HE MpeAyCMaTpHUBAIOTCS Kakue-Iu00  JTOTOJHHUTENbHBIC

1
cpokm™.

Taxke CpOKM MCKOBOM JAaBHOCTHM MOTYT HAa4MHATh T€Yb HEMOCPEICTBEHHO C
MOMEHTa BO3BpalllEHUsl [paBa Ha IMpeabsBieHUe TpeOoBaHud. B kauecTBe
IIpUMEpa MOXHO IIPUBECTH CPOK JaBHOCTH, KOTOPBIM YCTAHABIMBAECTCA B

OTHOILIEHUU TpeboBaHMsI 00 OKa3aHUM YCIyr uiu ormjate ToBapa. C MOMEHTa

17 C.C. Hemmexepos «ITopsAI0K HCUHCICHHS CPOKOB HCKOBOI TaBHOCTIY 1935,

' IMocranosenne Apbutpaxnoro cyna Bocrouno-Cubupckoro okpyra ot 14.05.2015 N ®02-1529/2015 mo meny N AS58-
2134/2014 // CIIC Koucynbrautllimoc
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OTrPY3KH TOBapa WU €ro Mnepeaaydn, BOZHUKAET MPaBo TPEOOBAHUS OIUIATHI, a YXKe
NpeIbsIBICHUE HCKA, KaK M BBIMHUCKA U3 CUETa, SIBISIIOTCS (POPMOIT OCYIIECTBICHUS

npaBa TpeOOBaHUS.

B ciydae, ecnu 3a ToBap WK yciayry Obula yIjlayeHa CymMma JABaXbl, HCKOBas
JTABHOCThH UCYHCIISIETCS] C TOTO MOMEHTA, KOT/ia OblLIa coBepllieHa BTopas oriaTa. B
ATOM CJy4ae, CpPOK HauMHAeT Te4Yb paHee, YEM ammapar yCTAaHOBUT (akT

COBCPIICHHUA INIATCIIBINUKOM HOBTOpHOfI OIlJIATHI.

OTaenbHO ClenyeT pacCMOTPETh CUTYalHI0, KOrjJja HE0OXOIUMO YCTAHOBHTH
CPOKM HCKOBOW JIaBHOCTM B OTHOIICHHMM BO3MEIICHHS YOBITKOB, TIpH
HEUCTIOJIHEHUHN KOHTPAreHTOM CBOUX 00s3aTeIhCTB, MPOMUCAHHBIX B JOTrOBOpa. B
TOM CJy4ae CpPOK HCYHCISETCS HEMOCPEIICTBEHHO C MOMEHTa, Korja ObLIOo
HapyIIEHO 0053aTEeIbCTBO OJHOM M3 CTOPOH, €CJIHM JIOTOBOPOM OBbLI YCTaHOBIICH
CPOK BBINIOJHEHUsI JIaHHBIX 00s3aTenbeTB. (CuuTaercs OMIMOKON, €clid CpOK
UCYHCIISIETCS ¢ MOMEHTA, KOTJa Y€ ObUIM BBISABJICHBI YOBITKH, BbI3BaHHbBIC
HEUCTIPABHOCTBIO KOHTpareHta. B kauyecTBe mnpumepa MOXHO TMPUBECTH
CIIeYIOUIYI0 cuTyanuto. KoHTpareHT He OCYIIECTBUII MOCTAaBKM K YKa3aHHOMY B
noroBope cpoky — 1 siuBapst 2016r. B cBsizu ¢ 3TUM, IpeANpUiTHE 3aKa3zuuKa
uMeno poctoid B ¢heBpaie. Cpok UCKOBOM TaBHOCTHU ucuucisiercs He ¢ 1 geBpars,
KOTJ/Ia TPEANnpusiTHe 3aKa3yuka MOHECIO YOBITKH, a ¢ 1 sSHBaps, KOTJa MOCTAaBKU

19
JOJIXKHBI ObLIH OCYHICCTBUTHCA B ITIOJTHOM o0BEMeE.

[Ipu ucuuciaeHUn cpoka MCKOBOM JABHOCTH Ha MPEIbSBICHUE TPEOOBAHUI O
B3bICKAHUM HEYCTOMKH W MEHU 32 MPOCPOUKY WJIM HEBBINOJIHEHUS] KOHTPAr€HTOM
0053aTeNbCTB, YKa3aHHBIX B JOTOBOpE, YCTAHOBIJIEHO OOIlee MpaBUiIO, COIJIACHO
KOTOPOMY, CPOK MCUHUCIISIETCS C MOMEHTA, KOTJ]a JOKHO OBLUIO OBITH BBITIOJIHEHO

00s13aTeIbCTBO, HO HE TOT/1a, KOT/1a (PaKTUUeCKH OHO BCE e OBLIIO UCITOTHEHO.

B CjIydac, KoOrjia ObL1a OCYHICCTBJICHA IIOCTAaBKa TOBAapa HCHAJICKAIICTO

Ka4yeCTBa, CpPOK HCKOBOU JaBHOCTH HCYHCIIACTCA C TOrO MOMCHTA, KOraa OBLI

19 C.C. Hemmexepos «ITopsAI0K HCUHCICHHS CPOKOB HCKOBOH HaBHOCTH» 1935r. B pe. 2016r.
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OCTaBJIEH AKT O HEHAJJIeXkAllleM KauecTBE TOBapa. TakoW aKkT COCTABIIAETCS C
MOMEHTA IIOJY4YEHMs TOBapa B OIPEACIEHHBIM CpoK. B aToM ciydae, cpok
UCUHCIISIETCSl CO JHS TOJIy4EHHs HEHaIJIeKAIlero ToBapa, a HE C COCTaBJICHUS
akta. Mcxons U3 3TOrO, MpaBO Ha MCK MOPOXKAAETCS (PAKTOM MOIYYEHHUS] 3TOTO

TOBapa, a HC COCTABJICHHUCM aKTa.

Crnengyer TakKe OTMETHUTh, YTO BCEr/a IPH HCUYUCIEHUH CPOKOB HMCKOBOM
JABHOCTU JIOJDKEH YYMTBHIBATBCS TOT (PAKT, 4TO BO B3aMMOOTHOLICHUSAX MEXKIY
OpraHu3alysIMH CPOK MOKET OBITh MPEpPBaH C MOMEHTA, KOorja OyAeT MpeabsBICH
uck. Mcxoas ux 3Toro, Cpok MCKOBOW JABHOCTU HE OyJNIEeT MpepBaH, €CIH MEXIY
CTOPOHAMHM MPOXOJMJIA IIEPENUCKA O IPU3HAHUU J10JITA CO CTOPOHBI TOKHUKA. B

o 2
9TOM CJIy4dac, 3aKOH HC IIPEPhIBACT TCUCHUC CPOKAa MCKOBOH JaBHOCTH. 0

29 centsa6ps 2015 roma Obuio mpuHATO moctaHoBieHue Ned3 Ilnenyma
21

BepxoBHoro Cyga PO, kOTOphIM NpHU3HAIO HEHANICKAINIUM B NPUMEHEHUH
nocTta”oByieHue BepxoBHoro cyaa u Beiciiero Apoutpaxuoro cyaa 2001 rona. B
MOCTAHOBJICHUH OBLIO CKa3aHO, YTO ISl FOPUAMYECKOTO JIMLA, UCYUCICHUE CPOKa
MCKOBOM JTABHOCTH HAYMHAETCSI C TOTO MOMEHTA, KOrJa JIMIO, KOTOpoe 00JIaaalio
MPAaBOM CaMOCTOSITEIbHO WJIM COBMECTHO C JAPYTMMHU JIUIIAMHU JEHCTBOBaTb OT
MMEHM IOPUIUYECKOTO JIMIA, Y3HAJIO WU JOJDKHO ObUIO y3HATh O HAPYIIEHHOM

IIpaBC U O HAAJICKAIICM OTBCTUYHKC.

Takxke, B mocraHoBieHun Ilnenyma BC P® Obulo oTMEYEHO, 4YTO CpOK
MCKOBOM JJABHOCTH HE MOKET PACIPOCTPAHATCS HA HEraTOPHbIE UCKH, OJHAKO IIpU
ATOM MOJYEPKHYJ TO, YTO MCKOBas JAaBHOCTb MPUMEHSETCS K BUHIWKALMOHHBIM

HCKaM.

BepxoBnslii cyn PO 0cob60 nmoauepkHyi, 4TO UCKOBast JaBHOCTh MPUMEHSETCS
UCKJITIOYUTENFHO TIO 3asBJICHUI0 CTOPOH CIopa. 3asBICHHE MOXET ObITh

COCTABJICHO KaK B YCTHOW, TaK M B MUChbMEHHOW (hopMe MpH MOATOTOBKE Jiena K

2 Cpoxu B Poccuiickom 3akoHOaTenseTBe: cripaBouHoe rnocodue / E.C. Mupomnunuenko. — M.: @mmnra: MIICH, 2007. — 184 c.

2! MocranoBrenue IInenyma BepxoBroro Cyna P® Ne 43 ot 29.09.15 «O HEKOTOpBIX BOIPOCAX, CBS3aHHBIX C IPUMEHEHHEM
HOPM TPaKIaHCKOTO KoJiekca 00 uckoBoit naHoctuy. // CIIC Koncymnprantlitoc
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cyaeOHOMY pa30upaTenbCTBY WIM MPU PACCMOTPEHUH Jieda MO CYIIECTBY B CyJe
MEepBOM MHCTAHIMU. Takxke 3asBICHUE NPUHUMAETCS B CyJe aleUIIUOHHON
WHCTaHIMK, OJHAKO TOJBKO B TOM CJIydae, €Cli JeJ0 paccMaTpuBaeTcs I10

IIpaBujiaM IMPOU3BOACTBA B CY/C HepBOﬁ HWHCTAaHIINU.

[Ipu3HaHue 4yacTH JOJdra HE CBUIETEILCTBYET O MPU3HAHUU JOJIra B IIEJIOM,
Jake ecnu Oblla yIlaueHa €ro 4acThb, NMPU YCIOBUH, €CIU JODKHHKOM HE
OTOBOPEHO MHOE. JIeHCTBUS TOKHHUKA, KOTOPhIE CBUACTEILCTBYIOT O MPU3HAHUU
TOJIBKO JIMILb YACTH J0JIra (HampuMep, TOJbKO yIIaTa NEPUOJUYECKOTO IIaTexa),
HE SIBJISIETCSI OCHOBAHUEM JJIsI TIepephIBa UCUUCIICHUSI CPOKA UCKOBOM JaBHOCTHU MO

APYIr'UM 4acCTsAM, COBCPIICHHBIX IIATCKEH.

Cpox HMCKOBOHM JTaBHOCTH MO TPeOOBaHUAM O MPOCPOUYCHHBIX MMOBPEMEHHBIX
aTexxe (Hampumep, 00 apeHJIHON IIIaTe) UCUUCISETCS OTACNIBHO MO KaXIOMY

IIPOCPOYEHHOMY IIJIATEKY.

Taxoke B moctanosiennu [Inenyma BC PO Obuto ckazaHo, 4TO ¢ UCTEYCHUEM
CpOKa HMCKOBOM [aBHOCTU MO TJIABHOMY TpeOOBaHWIO, UCTEKAET CPOK HMCKOBOM
JTABHOCTHU U TIO JIOTIOJIHUTENIbHBIM TPEOOBaHUSIM, B TOM YHCII€ BO3HHUKIIIMUM TIOCIIE
WMCUYUCIICHUSI MCKOBOM JIaBHOCTU II0 IJIaBHOMY TpeboBaHuto. Peub wuaér o
MPOILICHTAX IO 3aJI0Ty, HEYCTOMKE, O BO3MEIIEHUH HEOCHOBATEILHOTO 00O0TaIlICHUS

22
H T.II.

§ 2.2. Ilpuocmanoenenue u nepepvié cCPOKa UCKOBOU 0ABHOCHU.

Bo BpEMs TCUCHHUA CpPOKa HCKOBOM JaBHOCTH, JIMIOO MOXET CTOJIKHYTHBCA C
Pa3JIMYHBIMHU BUOAMU O6CTO$[TCJIBCTB, KOTOPBLIC MOI'YT CTAaTb MNPCIIATCTBUCM IIpHU
NpCaABbABICHUN MCKa. Teuenue CpoOKa HCKOBOM JaBHOCTH MOKCT Ha BPCM:A
IMPUOCTAHOBUTLCA, CCJIIM 3aKOH IIPU3HACT 00CTOSITEIbCTBA YBa}KI/ITeJ'IBHBIMI/I23.

[IprocTaHoOBIIEHUE BO3MOXKHO B CIIy4asiX:

% Tocranosenue [Inenyma Bepxosnoro Cyna P® Ne 43 ot 29.09.15 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHUEM
HOPM I'PaXIaHCKOT0 KoJiekca 00 uckoBoit gaBHoct. // CIIC Koncynprantllmoc

2 I'paxnanckoe npaBo. B 4-x tomax. ITox pen. Cyxanosa E.A. 3-e 3., nepepa0. u mom. - M.: 2008. — Tom 1 - 720c. // CIIC
KoncynsrantlLitoc
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Ecnu pelictBre HENpeomOIMMON CHIIBI MPEMSITCTBOBAJIO IMPEIbSIBICHUIO
UCKa;

Ecnu BO BpeMsi BOEHHOT'O ITOJIOKEHUS OTBETYMK WJIM MCTEL] HAaXOJIUJIUCh B
coctaBe Boopyxenubix Cun PO;

Ecnn Obl1 BBeieH MopaTopuil (OTCpoYKa) MCIOJHEHUS 0053aTelbCTB Ha
OCcHOBaHUM noctaHoBiieHus1 [IpaButenscTtBa PO (Moparopuili MOXKET OBITH
OOBsIBJICH 3aKOHOM O Oromkere, B ciydasx permenus OOH o BbiHeceHHH
HYKOHOMUYECKUX CaHKIIUH, B OTHOILIEHUHU TOCYIapCTB);

Ecnu peiicTBue mpaBOBOro akTa JId 3aKOHA OBLJIO MPUOCTAHOBJIEHO (Ha
NepUoJl TMOJCYEeTa YOBITKOB TMpU aBapHH, CPOK MCKOBOM JaBHOCTH
IPUOCTAaHABIUBAETCS B OTHOLIEHUH TPEOOBaHUH K MEPEBO3UHKY);

Ecnu cTopoHbl pemwin pa3peluTh Crop BO BHeCyneOHOM mnopsake. Peub
UAET O aJAMMHHUCTPATHBHOW mHpoueAype, MpoLeaype MeAualuu |
nocpenHuyecTse. McumcieHne Cpoka  MCKOBOM — JABHOCTU — TaKKe
IIPUOCTAHABIIMBAETCSI HA CPOK, KOTOPBIM YCTAaHOBJEH 3aKOHOM, a €CJIHU B
3aKOHOJATEIBCTBE O CPOKE HMYETO0 HE CKa3aHO, TO B TAKOM CIy4ae CpOK
NPUOCTAHABIMBAETCS Ha IIECThb MECSALEB CO JHsS, KOIJa OJIHa H3

24
BBIIICTICPCYUCIICHHBIX IIPpOHCAYpPad HA4YaJIaCh .

CornacHo nynkty 2 cratbu 202 'K P® mnroOble U3 BBINICTIEPEUNCICHHBIX

06CTOHT€J'II>CTB, IIPpUOCTAHABJIMBAIOT CPOK TOJIBKO B TOM ClIydac, CCJIIM OHHU

BO3HUKIIM 3a IIOCJICAHMEC MICCTb MCECALNCB MM IPOAOJDKAIOT MW  JaJIbIIC

CYyIlIECTBOBaTh. B MPOTUBHOM cCilyyae OOCTOSITEILCTBA HE BIUSIIOT Ha TEUYCHUE

CpoOKa HCKOBOM JaBHOCTH, TaK KaK Yy JIMId I MPCABABICHUA HCKAa OCTACTCiA

A0CTAaTOYHO BPEMCHH 110 MX OKOHYAHHIO. HckaroyeHuem sIBISICTCS CHCLII/IaJ'IBHIJﬁ

JABHOCTHBIM CpoK. OH MPUOCTAaHABIMBACTCA B CHIIy OOCTOATENHCTB B JIIOOOM

MOMEHT TpHU HX HacTyryieHuu. [lociae Toro, Kak CpOK MCKOBOW JTaBHOCTH OBLI

IIPUOCTAHOBJICH B CHITY 06CTOHTCHBCTB, OH MpoJa0JIKACT TCYb Ha OCTaBIIMINCS

IICPHUOI. Ecau CpOK HCKOBOM AaBHOCTH COKpalICH JO IICCTH U MCHCC MCCALICB, B

e I'paxanckuii koneke Poccniickoit denepanuu (dacts nepsast) ot 30 HosOpst 1994 r. crates 202 // CIIC KoncynsrantlInroc
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UHTEpecax JHIA CPOK MOXKET ObITh yJIJIMHEH JHO0O0 O IIECTH MEeCSIeB, 100 Ha

. 25
CPOK CaMOil TaBHOCTH

Hcrekiiee BpeMs 10 MEpEephIBa HE 3aCUUTHIBAETCS B €r0 MPOJOKUTEIIBHOCTD,
MO3TOMY TIOCJIE MEPEPHIBA, CPOK HAUMHAET TE€Yb 3aHOBO. [l TOro 4roObl Cpok
npepBaTh, CTOPOHAMU COBEPIIAIOTCS ONpejeeHHble AeiicTBus. [lpu oTcyrcTBUM
XOJlaTaliCTBa €O CTOPOHBI HCTLA, MpPaBWIA O TEPEepPhIBE MNPUHUMAKOTCA

HCKIIIOUUTCIIBHO CYIO0M.

B cratee 203 'K P® rosopurcsa O mepepplBE TEUEHHS CpPOKa HCKOBOM
JAaBHOCTU. B oTinuyme OT NPHUOCTAHOBIIEHUSA NEPEPBHIB HCKOBOM JaBHOCTHU
NoJIpa3yMeBaeT IO0J COOOM Halu4ue OCHOBAHWM, MPEAYCMOTPEHHBIX 3aKOHOM.
Hexonss U3 3TOro moJIy4aercs, YTO CPOK HMCKOBOM JTaBHOCTU IIPEKpAIAeT CBOE
VCUYUCIICHHE IIpM HAJIWYUU OIPEIEIICHHBIX OCHOBAaHUM, a II0CJIeé TOrO, Kak
OCHOBAHMSI YTPATUIIU CBOE 3HAYEHHUE, B CHIIY ONPENEIEHHBIX OOCTOSTENBCTB, CPOK
HAYMHAET MCUUCIATHCA BHOBb. OTHM M OTJIMYAETCS IEPEPBIB CPOKA HCKOBOMU
JABHOCTH OT IPUOCTaHOBJIEHWA. B kauecTtBe ocHoBaHus i nepepeiBa ['K PO
BBIICJISIET COBEPIICHHUE JTUIOM JIEUCTBHI, KOTOPbIE MOTJIM Obl CBUIETEIBCTBOBATH

O IMPU3HAHUU J0JTIa.

Cyn mpu pacCMOTpPEHHMH 3asiBJICHUSI CTOPOHBI CHopa 00 HMCTEUEHHWU CpOKa
MCKOBOI JJaBHOCTHU BIPABE MPUMEHHUTH NIPABUJIA O IEPEPHIBE CPOKA, HO TOJIBKO MPHU
HaJIMYUU JOCTOBEPHBIX JI0KA3aTEIbCTB, KOTOPhIE MOIJIM Obl MPU3HATH JOJT JUIA,
cormacHo monoxkennio crateu 203 TK P®®. Jlas toro, 4tobs CyJ paccMOTpeI
TpeOOBaHKHE O MEpEephIBE TEUEHHUS] CPOKA, HEOOXOAMMO CIIEAOBaTh TPEOOBAHUSIM,
YCTAaHOBJICHHBIM B T'PaKJAHCKOM IPOLECCyaIbHOM 3aKOHOAATelbcTBe. B 3TOM
cliy4ae ClieayeT coOmofaTh TMpaBwia O TMPEABAPUTEIBLHOM  JIOCY/eOHOM
pa3pelIeHUH cropa B MPETEH3MOHHOM MOPSJIKE, TpaBUiia O MOJABEIOMCTBEHHOCTH
u t1.0. Ilocme paccMOTpeHHs CyAOM TPEABSIBICHHOIO UCKAa, KaK IPaBUIIO

BBIHOCHUTCS perieHne 1u0o 00 y/noBIeTBOpeHHH, 00 00 oTkaze B ucke. Ciemyer

% I'pamnanckuii xomexc Poccmiickoit ®epeparmu (dacts mepsas) or 30 mos6ps 1994 r. m3 crates 202 // CIIC
KoncynbrantlLitoc

*r paknaHckuii konekc Poccuiickoit deneparuu (vacts nepsasi) ot 30 HosiOps 1994 1. crates 203 // CIIC KoncynsrantlLimtoc
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OTMETHUTb, YTO HA MPOTSIKEHUU BCErO CYAONPOU3BOACTBA (BIUIOThH 10 BCTYIUICHHUS
pELIeHNs B 3aKOHHYIO CHIIY) BOIIPOC O CPOKE MCKOBOM JaBHOCTH HE IMOJHUMAETCH,
TaK KaK MPAaKTUYECKUU CMBICI OTCYTCTBYET. TeM He MeHee, MPHUHATOE JEJ0 K
IIPOU3BOJICTBY HE BCErJa 3aKaHUMBAETCS pa3pelieHreM cropa. Mck moxer ObITh
OCTaBJIeH 0€3 pacCMOTpEHMs] B cCiydae, €ciau TpeOOBaHMs, Hampumep, ObUIH
NPEABIBICHBl HENEECIOCOOHBIM JIMIIOM WJIM TpH T0Jlaye HCKa OTCYTCTBOBAIHU
HEOOXOJMMbIE TOKYMEHTHI U T.1. [Ipu Takux yclnoBHAX, CPOK MCKOBOM JaBHOCTHU
HE TMpephIBaeTCs, TaK KaK CIOp He SBISUICS MPEAMETOM  CylIeOHOTO
pa3zOupatenbcTBa. TOJNBKO MOCTE YCTPAHEHHS YKA3aHHBIX CYJOM HEIOCTaTKOB,
UCTEl BIpPaBe B OOIIEM MOPSJIKE MPEAbSIBUTh TOT k€ caMblil HCK. [lonoxeHus
IPOLECCYaJIbHOTO 3aKOHO/IAaTEIbCTBA BKIIIOUAIOT B c€0s1 epedeHb 00CTOSITENbCTB,
IIPU KOTOPBIX CyJl 00s13aH MPUOCTAaHOBUTH CyAeOHOE MPOU3BOACTBO 1O neny. Cyn
BIIpaB€ CJe/laTh 3TO KaK IO CBOEM COOCTBEHHOW HHMIMATHBE, TAaK U IIO
TpeOOBAaHUIO 3aMHTEPECOBAHHBIX JiML. Hampumep, eciau M0 HAXOIUTCS B

HHHTCHBHOﬁ KOMaHANPOBKE NI 6OJIBHI/II_[6 H T.II.

Bue 3aBucumoctu OT cyObekTa ((pusznueckoe WM IOPUAMYECKOE JHUIIO),
MpU3HAHUE J0JITa, KaK €JUHCTBEHHOE OCHOBAaHWE ISl MEpEephIBa CPOKa MCKOBOM
JTABHOCTH, TPUMEHSETCS TO CHOPHBIM OTHOIIeHUsM. Creayer OTMETUTh, YTO
JEHUCTBHUS, C TIOMOIILI0 KOTOPBIX MOXHO JIOJT MPU3HATh, BEChbMa pazHooOpasHbl. K
TaKUM JIEUCTBUSIM OTHOCATCS: YaCTUYHAs yIiaTa JOJDKHUKOM JoJira (WJIM yruiata
WHBIM JIMIIOM, TIPH COTVIACHMM JOJDKHUKA); TPH3HAHWE TIPETCH3WH; AaKIEMNT
WHKACCOBOTO TMOPYYCHHUSI; yIIaTa MPOIICHTOB IO OCHOBHOMY JOJTY M T.1I. Takxke
CJIEyeT YYUTBIBaTh, YTO KOT/Ia 00s13aTEIhCTBO MPEIyCMATPUBACT WCIIOTHEHHUE B
BUJIC TICPUOJMYCCKHUX IUIATEKEH WM OIUIaTe JoJira IO YacTIM, M JIODKHHK
COBEPIIUJ OMNpPECIICHHBIC JCHCTBUS, KOTOpPHIE TMPU3HAIOT KaKyl-TO YacTh
maTeka, TO B TAKOM CJIy4ae CPOK MCKOBOW JTaBHOCTH HE OyAET MpephIBaThCA B

<27
OTHOIICHHU APYTUX IIJIATCKEH .

?” 1. 14 TocranoBenus ITnenymoB BC P® u BAC P® ot 12, 15 Hos6ps 2001 r. N 15/18 // CIIC Koncynprantllntoc
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'K P® Takxe BKIOUaeT B ceOS TOJOXKEHHS O TEYCHHH CPOKa HMCKOBOM
MABHOCTH TPU 3alllATe HAPYIICHHOro mpaBa B cyaebHoMm mopsiake™. B
nonoxkenusx cratbu 204 'K P® rosopurcs o ToM, 94TO ¢ MOMEHTa OOpaIeHus
JUia B CyJ 3a 3alllUTOM HApyUIEHHOTO MpaBa M BIUIOTh JO OCYILIECTBIEHUS
CyJIleOHOM 3alllUThl, CPOK UCKOBOM JaBHOCTH He HcTekaeT. OAHAaKO B ciyyae, eciiu
CyIloM OBbUI OCTaBJIeH HCK 0€3 pacCMOTpPEHHUs, TO TEUEHHUE MPOJOJIKAETCS,
coryacHo obmeMy nopsaky. B ciydae, eciu cyn octaBmil 6€3 pacCMOTPEHHUS UCK B
YTOJIOBHOM  CYJONPOMU3BOJCTBE, TEUYEHHUE  CPOKAa  HCKOBOM  JAaBHOCTHU

IMPHUOCTAHABJIMBACTCA 1O TCX I10P, ITIOKA ITPUIOBOP HE BCTYIIMT B 3dKOHHYIO CHUITY.

B vactu 3 crateu 204 'K P® Takxke cOAEpKUTCS MOJOKEHUE O YBEIUYCHUU
CpOKa MCKOBOW JaBHOCTHU. B cilydae, eciau cy OCTaBHII UCK 0€3 pacCMOTpEHUs, a
HE HMCTEKIasl 4acTh CPOKA MCKOBOW JABHOCTHU COCTABUJIA MEHEE ILIECTH MECAIIEB,
TO B TaKOM CJIy4Yae 3aKOHOJATENIb NMPEAYCMOTPEN YBEIWYEHHUE CPOKa 10 LIECTH
MECALIEB, HO TOJIbKO 3a WCKIIFOYEHHEM CJIy4YaeB, €CIIM OCHOBAHUEM OCTaBIJICHUS
HUCKOBOTO TpeOoBaHUS 0€3 pPAacCMOTPEHHUSI TOCTYKUIU JCHCTBUS WU  KE

0e3/1eliCTBUS CO CTOPOHBI UCTIIA.

§ 2.3. Hcmeuenue cpoka uckoeoii 0a6HOCMU U ROCAE0CHEUA UCH eYeHUs CPOKA

UcKoeoil oasHocmu. Boccmanoenenue uckoeoit oasnocmu.

['maBHBIM OCHOBaHUEM JIsl TOTO, UTOOBI CyJl OTKa3aJl JIUIY B YIOBJIETBOPEHUHU
IIPEABABICHHOIO HCKa, SBIAETCS, IPEKIE BCEro, MCTECYEHUE CpPOKa MCKOBOU
naBHocTH. CormnacHo cratee 207 I'K PD BMecTe ¢ OCHOBHBIM JaBHOCTHBIM CPOKOM
UCTEKaeT CpPOK MO TpeOOBaHMUSIM, KOTOpPBHIM MOr oOecrnedyruBaTh OCHOBHOM
(HeycToiika, TOPYYUTEIBCTBO, TPOLEHTHI W  3aior). [lo  mpaBuiam
npruoOpeTaTeIbHON JaBHOCTH, JOJKHUK MOXET CTaTh COOCTBEHHUKOM MMYIIIECTBA

JU1a, KOTOPOE Y HETO OCTAJIOCH.

[IporrycTiB ~ [aBHOCTHBIM  CPOK,  JIMIIO  JIMIIAETCS  BO3MOYKHOCTH

BOCIIOJIB30BATbhCA HpHHy,HHTCHBHOﬁ SaHIHTOﬁ, B Cly4dadX HapymcHHUA CBOCIO

2r paknaHckuii konekc Poccuiickoit deneparuu (vacts nepsasi) oT 30 HosiOps 1994 1. crates 204 // CIIC KoncynsrantlLitoc
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npaBa. JTO O3HA4YaeT, YTO JIMIO JMINAETCS IpaBa Ha IPEIOCTaBICHUE HCKA.
[Tomywaercst mpaBo JiMa, KOTOPOE ObUIO HAPYIIEHO, COXPAHSETCS MO CYIIECTBY,
HO JIMIIAETCA MPUHYAUTENbHONW (MCKOBOM) 3amuThl. JIUIO, MO HCTeYeHUU
JTABHOCTHOTO CPOKA, UCIIOJHUBIIIEE CBOU OOSI3aHHOCTH MO OTHOILIECHUIO K IPYTOMY

JMILy, HE BIIpaBe MoTpeOOBaTh UCIIOIHEHHOE 00paTHO, HA OCHOBaHUU cTaThu 206

'K PO.

[To MueHuto Takux ydenbix, kak Toncroit FO.K., Modde O.C., FOpuenko A.K.,
C UCTEYEHUEM CpOKa HMCKOBOM JaBHOCTU MpPEKpAIIAeTCs U caMoO CYOBHEKTHUBHOE
MPaBoO, KOTOPOE CBSI3aHO C BO3MOXHOCTBIO €T0 MPUHYAUTEIBHOTO OCYIIECTBICHUS.
C Ttouku 3penusi Kopueea C.M. u I'pubanoBa B.Il., cyObekTHBHOE IpaBoO
yTpaurBaeTCs JIMIIb C TOTO MOMEHTA, KOT/Ia CYJIOM ObLIO BBIHECEHO peIIeHUE 00
OTKAa3€ B MCKE Ha OCHOBAHUM IIPOITyCKAa MCTLOM CPOKa MCKOBOM AaBHOCTU. [lo
MHeHuto Kupumnoa M.SI. m Hosunkoro W.b. cyObekTuBHOE TIpaBO HE
MOramaercss C MCTEYCHUEM CpOKa MCKOBOM JAaBHOCTH, a MPOJIOJIKAET
CYIIIECTBOBATh HECMOTPSI HA TO, YTO B MPHUHYJUTEIHHOM TMOPSIIKE HE MOXKET OBITH
peanuzoBaHo. Hampumep, eciu JOJDKHUKOM ObUTM BBITIOJIHEHBI OOSI3aHHOCTU T10
HMCTEUCHUIO CPOKa MCKOBOW JIaBHOCTH, OH HE BIpaBe TPEOOBATh BHITIOJIHEHHOE
o0paTHO, €CIM B MOMEHT HCIOJHEHHUsI, corjacHo cratbe 206 'K PD, on He 3Han
00 ucTeYeHusl Cpoka MCKOBOM NaBHOCTH. Vcxonst U3 3TOro MOJ0KEHUSI, MOXKHO
C/IeNiaTh BBIBOJI, YTO TOMUMO HMCIIOJHEHUS JOJKHUKOM MOPAIbHON 00SI3aHHOCTH,
OH TakKkXXe HCIOJHSAET W MPaBOBYIO O005S3aHHOCTh. B KadecTBe MOITBEPKICHUS
COXPAHHOCTU 3a MCTIIOM CYOBEKTHBHOT'O MpaBa BHICTYMAET BO3MOXKHOCTH CYJOM

IMPHU3HATH IPUIHUHBI ITPOITYCKA CPOKA YBAKUTCIIbHBIMU.

Panee cunrtanoce, 4TO MPaBO HE MOXET CYIIECTBOBATh 0€3 MPUHYIUTEIHHOM

34lIUTHI, TAK KaK IIPCIKHCC 3aKOHOAATCIILCTBO 3TO HC MIPCAYCMAaTPHUBAJIO.

Crnenyet Takxe oTMeTuTh, uTo 8 Mapta 2015 roga denepanbHbiM 3aKOHOM No
4?2 OpuIa BBemeHa 4JacTh 2 B nosokeHue cratbu 206 'K P®*°. B meit TOBOPHTCH,

4qTO B CJIydac, €CJIIM OOJIKHHUK WA 00s13aHHOE JUOO IO UCTCUCHUIO CPOKa HCKOBOH

P12 BBesieH Penepanbabiv 3akoHOM OT 08.03.2015 N 42-03 // CIIC KoncynbrantlIitoc
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JABHOCTHU MPHU3HAET CBOM JOJIT B MUCbMEHHOU (hopMe, TeUeHHEe NCKOBOM JaBHOCTHU

HA4YHCTCA UCHUCTIATHCA 3aHOBO.

BoccraHoBineHue cpoka JOIyCKAeTCs CYyAOM B MCKIIOYUTENBHBIX ciiydasx. Ha
ocHoBannu cratbu 205 I'K P® BoccTaHOBIEHME MPOIYIIEHHBIX CPOKOB
JIOITYCKA€ETCs TOJBKO B OTHOILIEHNUHU HCTLOB, HO JIMIIb IIPU HAJIMYUH YBAKATEIbHBIX
Ha TO INPUYUH, KOTOPBIE MOTJIM CYLIECTBEHHO HA HEr0 NOBJIUATH 34 IOCIEIHUE
HieCTb ~ MecsileB. B kadecTBE  yBaKWMTENBHBIX  NPUYMH  3aKOHOM
IpeIyCMAaTPUBAETCSA:  TsbKenass  OOJe3Hb, HETPAMOTHOCTb,  OECIOMOIIHOE
cocTosHME . DTO Te 0OCTOATEIBCTBA, KOTOPHIE MOIIIM CTATh NPEMSTCTBHEM TS
TOT0, YTOOBI OOPATUTHCS 3@ MOMOILBIO K MPEICTABUTENIO C IIEJIbIO 3aIUThl CBOUX
MHTEPECOB. B 3TOM citydae, cyioM J1€J10 paccMaTpUBAETCA TaK, KAK €CIU Obl CPOK

o 31
HCKOBOH NJAaBHOCTH HC UCTCKAJI .

B kauecTBe nmpuMepa cliielyeT NMPUBECTH CyleOHYI0 MPaKTUKY. PalloHHBIA cyA
ropoga MypmaHck paccMmotpen aeno Ne 2-2685/16 ot 27 ampems 2016r. o
BOCCTAHOBJICHMM CpOKa JJisl MPUHATUS HCTIOM Hacienctsa. [lpu BblHeceHuun
pemieHus, palioHHbIM cya T. MypmaHck cebancsa Ha [locranonenue Ilnmenyma
BepxoBHoro cyna PO ot 29 mas 2012r. Ne9 «O cyneOHOM NpakTUKE IO JejiaM O
HacieqoBaHun», B koropom BC P®, B TOM 4ucie, pacKppul MOJOKEHUS CTaTbU
1155 T'K P®. Cyxn o06si3aH ompenenuTh BCEX HACIEIHUKOB W MPUHATH MEPHI IO
3allUTe MpaB HOBOIO HacienHuka. Mcren He 3Ha 00 OTKPHITUM HACIEACTBA U B
CBA3U C 3TUM mnpomyctun ycraHoBieHHbI ['K P® cpok. B moTuBHpOBOYHOM
perieHnn, cyzoM Obuto ykazaHo mojoxkenuu cratbu 205 'K P®, rae ykazansl, B

TOM YHCJIC, YBAXKHUTCIIbHBIC IIPUYUHLBI ITPOITYCKa CPpOKa HCKOBOM JaBHOCTH.

B utore paiionHbIM cyoM T. MypMmaHCK TpeOOBaHHE O BOCCTAHOBJICHUHU CPOKa

OBLJIO YI0BJIETBOPEHO B MOJTHOM O0BEME.

¥ Ipaxmanckumii kogexe Poccniickoii dexepawun (vacTs mepsas) oT 30 Hos6pst 1994 r. crates 205 // CIIC Koncynsrantl ioc
s I'paxganckoe npaso. B 4-x tomax. ITox pen. Cyxanosa E.A. 3-e n3n., nepepab. u morm. - M.: 2008. — Tom 1 - 720c. // CIIC
KoncynsrantlLimtoc
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Kak w#3BECTHO, BaXKHEHWILECW 3aJadeld TPaXKJaHCKOr0 M MPOLECCYaTbHOIO
3aKOHO/ATENbCTBA  SIBJIsIETCS  Haubojiee  4YeTkoe  (OPMUPOBAHHE  HOPM
MaTepUaJIbHOIO M TMPOILIECCYalbHOTO TMpaBa, a CyAOB OOIIEH IOPUCIUKIINU U
apOUTpaXHBIX CYJIOB — A0COJIFOTHO BEPHOE M TOYHOE NPHUMEHEHHE MX C LIEJIbIO
oOecrieueHus CrpaBeIIMBOCTH M 3aKOHHBIX Cy/IeOHBIX perieHuil. Tem He MeHee Ha
MIPAKTUKE BO3HUKAIOT CUTyallMH, KOT/Ia PEIICHUE BOIIPOCOB, CBSI3aHHBIX C HCKOBOM
JABHOCTBIO 3aTPYIHUTEIHHO, TIOCKOJIBKY NpPHMEHSEMbIE B CYIACOHOW MpPaKTHUKE

IMpaBuJia HC CIICAYIOT IIPAMO M3 3aKOHA, 4 HHOT' [a U IIPOTUBOPCYAT CMY.

[Ipexne Bcero, ciaeayer yka3aTh, UYTO HEOOXOIUMBIM YCIOBUEM MPUMEHEHHUS
MCKOBOM JIaBHOCTM K TPEOOBAHUIO O 3allUTe HAPYIICHHOTO IIpaBa SIBISETCS
UCTEYEHUEM paccMaTpUBAaEMOro cpoka. Pemienue Borpoca 00 HCTEYEHUH 3TOTO

CpOKa HAYHMHACTCA C OIIPCACIICHHOIO MOMCHTA Ha4dalJla €T0 TCUCHHUA.

Ha mpaktuke cygamu A0MyCcKaeTcs HETOYHOCTH B MMPUMEHEHUH U TOJIKOBAHUHU
JAHHOW HOPMBbI. THUIHYHBIM MPUMEPOM MOXKET MOCIYXKHUTh CIEAYIOIIEE JEIO:
OO0OQO «Peanuct» obpaTunock B ApOuTtpaxHbiii ¢y TroMeHCKON 00JaCcTH C UCKOM
kK OAO «YexoBbiii uHBeCTUIIMOHHBIN (oua «I'epmecy u OAO «Bectra» 00
obszanHocTH BHecTH OO0 «Peanuct» B peectp akunonepoB OAO «['epmecy. o
npuHATHs pemenus no cnopy OAO «I'epmecy 3asBUIIO O IPOIYCKE UCTIIOM CPOKa
uckoBoi gaBHOCTH. Pemenuem cyna ot 10 centsOps 1998 roma B Mcke OTKa3aHo,
MOCKOJIbKY HKCTEIl HE JI0OKa3aj IpaBa COOCTBEHHOCTM Ha aKIMU M B CBS3U C
WCTEYCHUEM CpOKa MCKOBOM JaBHOCTH. llocTaHoBiieHHEM —aneuIsIMUOHHOM
WHCTAaHIMKU OT 2 HosOps 1998 roma, pemieHue ocTaBieHO 0€3 W3MEHEHUS.
®denepanbHblil apouTpaxkHbIil cy 3anagHo-CuOupcKoro okpyra nocTaHOBICHUEM
ot 21 nexkaOpsi, MpUHATHIC CyACOHBIE aKThl OTMEHHUJ B CBSI3U C HEIOCTAaTOYHBIM
MCCIIEIOBAHUEM MaTepHaJIOB Jeja U HEHaJJIeXkalleld OLEHKON J10Ka3aTelbCTB U

nepeaal Aejio Ha HOBOE PaCCMOTPEHHUE B Cy/1 IEPBOM MHCTAHIUU.

[Ipu HOBOM paccMmoTpeHuu cropa perieHueM ot 15 despans 1999 roga mck
ObLT yI0BIETBOpPEH. [IpuyemM oCHOBaHMIA NIl MPUMEHEHUSI UCKOBOW JaBHOCTHU T10

3asBneHno OAO «I'epmecy cyn He Hamien. Ho moctaHoBiIeHUEM aneIsuOHHON
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uHcTaniuu ot 11 Mag 1999 rona pelienrie OTMEHEHO, B UCKE OTKA3aHO, MOCKOJIbKY
UCTEIl HE JOKa3al, 4To OH sABisieTcsa akiuoHepom OAO «I'epmecy U, KpoMe TOTO,
MPOMYCTHJI CPOK MCKOBOM JAaBHOCTH JJisi OOpalleHuss B apOUTPa)KHBIM CYI.
denepanibHBIN apOUTpaxHbIi cyn 3anagHo-CUOMPCKOro OKpyra MoCTaHOBJICHUEM
oT 28 wmrong 1999 roma oOTMEHWJ MOCTAaHOBJICHHE CyJa amneJUIAlUOHHON
WHCTaHLIMM, a PEIICHUE CyJa IMEpBOM MHCTAHIIMM OCTaBWJI B cujie. B wurore
[Ipesuauym Beicmiero ApOutpaxkHoro cyaa P® pemmwi, 4To NOCTaHOBJIEHUE
KacCallMOHHOW MHCTAHIIUU IIOJJIC)KUT OTMEHE, a IIOCTAaHOBJICHUE aIeIISIIMOHHON

HWHCTAHIINHU — OCTAaBJICHHUIO B CHJIC.

[Ipe3uanyMm mNOCTaHOBWJ, YTO CYyJA aNeJUIALUOHHON WHCTAHUMUMU CJIIEJajl
MPaBWIbHBIA BBIBOJI, YTO MCTEIl HE MOT HE 3HATh O HAPYIIEHUU CBOETO IpaBa Mo
okoH4YaHuu (uHaHcoBoro roga (1994 rox). Cpok, B TeUeHHE KOTOPOTO HCTEIl
JIOJDKEH OBLT 00paTUThCA 3a 3alllUTONM CBOEro HApYIIEHHOTO IpaBa, CIEAyeT
ucuucnath ¢ mapra 1994 rogma (mepBoe coOpaHHE AaKIIMOHEPOB MO MTOraM
JesaTeIbHOCTH oO1iecTBa 3a 1993 roxa), KOTOPBIM B COOTBETCTBHH CO cTaThel 196
'K P® 3akonuutcst B mapte 1997 rona. Ilockonsky OOO «Peanuct» obpatuioch
B apOUTpaxkHbIi cyn ¢ uckom ot 11 suBaps 1998 ropa, mpusHaeTcs, 4YTO CPOK
MCKOBOM JTaBHOCTH MCTILIOM IPOMYIIEH, & B COOTBETCTBUU cO cratbedl 199 'K PO
HUCUUCJIEHUE CpOKa HWCKOBOM JaBHOCTH, O IMPUMEHEHUH KOTOPOH 3asiBJICHO

o 32
CTOPOHOH B CIIOPEC, ABJIICTCA OCHOBAHHUCM IJIs1 OTKAa3a B HCKC .

[IpaBOBbIMM TOCIEACTBUSMHU HCTEUYEHHUS TPAXKIAHCKO-TIPABOBOTO  CpPOKa
SBJISIETCSI pE3yJAbTAaT BIUSHUS (paKTa HCTEUEHHUS CpPOKAa Ha CIIOKUBIIHECA
MpaBOOTHOIIEHUS. VcTeueHne JaBHOCTHOIO CPOKa MOPOKIAET HE OIHO, a LIEJIbIN
KOMIIJIEKC MPABOBBIX MOCJIEACTBHI. B 3aBUCMMOCTH OT XapakTepa HACTyHarOUIUX
MOCIICICTBUA HCTEUYEHUs CpOKa HMCKOBOM JAaBHOCTH, O NPUMEHEHHUH KOTOPOU
3asiBJIEHO B XOJ€ CylneOHOro pa3z0upaTelibcTBa, MX MOXHO TMOJpa3aeiauTh Ha

MAaTEPHUAJIBbHO-TIPABOBBIE U MPOLIECCYATbHBIE.

32 Cm. Bectauk BAC P® — 2000 - Ne6 — C. 62-62
35



K MMpoucCCyajJbHbIM MMOCIICACTBUSAM OTHOCATCA: BBIHCCCHNUC CyIOM PCUICHUA 00
OTKa3€ B UCKEC U CBA3aHHAaA C HUM HCBO3MOXHOCTD TpC6OBaHI/I$1 CYI[G6HOI71 3allIUThI
II0 TOMY K€ HCKY. B cBs3u ¢ BhIHECEHHEM CyaoOM pCHICHUA 00 oTKase B HCKC, IIO
MOTHBY IIPOIIYCKa AJaBHOCTHOI'O CpPOKa BO3HHMKACT BOIIPOC, IOOJDKCH JIM CYHA
IMOJIHOCTBIO HCCIICAOBATL BCC JOKA3aTCIbCTBA IIO OCIIY HJIM, B COOTBCTCTBHH C
3a4BJICHUCM O IIPUMCHCHUU HCKOBOU AaBHOCTH YCTAHOBUB (baKT IIPOITyCKa CpOKa,
a TaKKXC OTCYTCTBHUC OCHOBaHUM o1 €r0 IIPUOCTAHOBJICHUS, IICPCPbIBA WA

BOCCTAHOBJICHU, MOKCT HC UCCIICAOBATL APYIruc 00CTOATEIECTBA Aciia.

MarepuanbHO-TIPAaBOBBIM MOCJIEICTBUEM MCTEUCHUSI CPOKA MCKOBOUM JTaBHOCTHU
CJIElyeT CUUTATh MPEKPAIICHUE OXPAHUTEIHLHOTO CYOBEKTUBHOTO MAaTEpPUATIHLHOTO
IrPKJAHCKOrO TpaBa Ha CyJneOHYIO0 3alUTy (MpaBO Ha MCK B MaTepHAIbHOM
CMBICIIE)  HApYIIEHHOTO  PEryJsTUBHOIO  CYOBEKTHBHOTO  MaTE€pUATIBHOTO
IpaXKJaHCKOTO MpaBa, CBOOOBI WJIM 3aKOHHOTO MHTepeca. [Ipuyem B pesynbpTaTe
MCTEYEHHS TaBHOCTHOT'O CPOKA [0 OCHOBHOMY TPEOOBAHUIO MPEKpPAILAETCS MPaBO
Ha UCK B MaTEPUAIILHOM CMBICJIE TAKXKE M IO CBA3AHHBIM C HUM JIOTIOJIHUTEIbHBIM

TpeOOBAHUSIM.

[IpaBOBBIE MOCHEACTBUS UCTECUEHHS CPOKA HCKOBOW JTABHOCTH SIBJISIFOTCSI OJJHOM
13 HamboJiee MUCKYCCUOHHBIX HAYyYHBIX BOIPOCOB MHCTUTYTa MCKOBOM JaBHOCTH.
MHoOTr0 JIeT B HUBWINCTUYECKON JUTEPATYPE TUCKYTUPOBAJICA BOIPOC O TOM, YTO
MoraimraeTcss HMCTEYEHWEM MCKOBOM JaBHOCTHU: CYOBEKTMBHOE MaTepHalibHOE
IpaXJIaHCKOE MPaBO WJIM TOJBKO BO3MOXKHOCTH €r0 CyAeOHOM 3amuThl (ITpaBo Ha
uck). IIpakTrueckoe 3HaY€HUE NUCKYCCUU 3aKIIOYAETCA B TOM, UTO MPU3HAHUE
CYIIECTBYIOIIMMHM WM  YTPAYEHHBIMHU  PETYJSITUBHOTO  CyOBEKTUBHOTO
MAaTEPUAJIBLHOTO TpaBa B CBSI3M C HMCTEUYEHHEM JIABHOCTHOTO CpPOKa MOPOKIAET
COBEPIIIEHHO KOHKPETHBIC TOCIEACTBUS B HMMYIIECTBEHHONW cdepe He TOJIBKO

HCTHA, HO U CBA3aHHBLIX C HUM TPCTHUX JIUII.

Jlornyeckum CieACTBUEM NMPEKPAILLCHUS MMPABOIPUTA3AHUS KaK MAaTEPHUAJIbHO-
IIPaBOBOI'O IIOCJIEACTBUS IPOIYCKAa CPOKOB MCKOBOM JAaBHOCTH II0 OCHOBHOMY

Tpe6OBaHI/IIO ABIACTCA HCTCUCHHMEC JAaBHOCTHM IIO0O BCEM JOIIOJHUTCIBHBIM
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tpeboBanusiM. B nocranosnenuu [IneaymoB BC u BAC P® Nel5/18 (myHkThI 24-
25) ObLT0 000CHOBAaHO OOpAIIeHO BHUMaHUE CYA0B Ha TO, YTO K JOMIOJHUTEIHHBIM
TpeOOBaHUAM OTHOCSTCS TpeOOBaHUs 00 yIIaTe Kak JOTOBOPHBIX, TAK U 3aKOHHBIX

. 33
MHTEPECOB, a TAKXKE YIYIEHHOW BBITOABI .

B craree 207 I'K P® coaepXuTcsi MOJOXKEHUE O NPUMEHEHUUW HCKOBOM
JTABHOCTHU K JOTIOJTHUTEIbHBIM Tpe6OBaHI/I$IM34. Peun npexe Bcero uaet 06 yruiare
NEHU, HEYCTOWKHU, TPOLEHTOB, TMOPYYUTEIbCTBA M T.I. TpeOoBaHUS BHE
3aBUCUMOCTH OT CII0COO0a BO3HMKHOBEHMS (3aKOH WJIM JOTOBOpP) MOTAIAIOTCS
JTABHOCTBHKO BMECTE C OCHOBHBIM JIOJTOM. B CBfI3M C HMCTEUEeHHMEM CpOKa MCKOBOM
JTABHOCTH, BO3PAXEHUS MOJDKHHMKA TPOTUB KCKa IO OCHOBHOMY TPEOOBAHUIO
OTHOCATCA M K OOECHEeuYeHHIO O00s3aTeNnbCTBA 3aJaTKOM, MOPYUYUTEIHCTBOM,
3asoroM u Jp. Mcxons M3 3TOro, OTKa3 B MCKE, B CBS3M C IIPOIYCKOM CPOKa
WCKOBOM JIABHOCTH IO OCHOBHOMY TpPEOOBAaHMIO, JUIIACT JIUIO FOPUIUYECKOMN

3aIIUTHhI 110 BCEM JOIIOJIHUTCIBbHBIM Tpe6OBaHI/I$IM.

Crmenyer OTMETUTb, 4YTO TPUBEICHHBIA IE€PEYEHb  JIONOJHUTEIBHBIX
TpeboBanuii B cratbe 207 I'K P® He sBnsercs ucuepnbiBaommm. K takomy
HEPEYHIO CIEAYET TaKKe OTHECTHU: HEMOJIyUYEHHBIE 10X0bl, BO3MEIIEHHE YOBITKOB
IpU TOBPEKIECHUU HUCTpeOyeMoil BelW, 3aJaTOK W JpYyrue, KOTOpble TaK WIIU
WHa4Ye CBj3aHbl C OCHOBHBIM J0JroM. lckiroueHueM pasBe 4TO SBISIETCS
OaHKOBCKasi TapaHTHs, O0053aTeIbCTBO KOTOPOM HMEET CaMOCTOSITENIbHOE
3HAYCHHE, HECMOTPS Ha CBSI3b C OCHOBHBIM JoJroMm. M3 storo ciemyer, 4To
UCTEUYEHUE CPOKa NCKOBOM TaBHOCTH 110 OCHOBHOMY JOTOBOPY HE OyJeT BIUSTH Ha

TpeboBaHUE, KOTOPOE OCHOBAHO Ha OAHKOBCKOM TapaHTHH.

Taxxe HeoOXoAMMO 00paTUTh 0c00O€ BHUMAHHE Ha CyAeOHYIO MPaKTHKY,
KOTOpasi CBsI3aHa C NCKOBOH JaBHOCTHIO Ha B3bICKAHME MPOILIEHTOB. CpOK MCKOBOM
JABHOCTH Ha B3BICKAaHHME IMPOILICHTOB, KOTOPBIE YIUIAYMBAET 3a€MIIUK Ha CyMMY

3aiiMa B pa3Mepe U B IMOPSAKE, YCTaHOBJIEHHBIX IMMyHKTOM 1 crateu 809 I'K PO,

** 1. 24-25 TocTaHoBeHNs ITnerymoB BC P® u BAC PO ot 12, 15 mos6pst 2001 r. N 15/18 // CIIC Koncynsrantllmoc
*r paknaHckuii konekc Poccuiickoit deneparuu (vacts nepsas) ot 30 Hos10ps 1994 1. crates 207 // CIIC KoncynsrantlLitoc
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HCTEKAaeT B MOMEHT, KOTJla UCTEKAET CPOK MCKOBOM JABHOCTHU MO TPEOOBAHUIO O
BO3BpPATE OCHOBHOW CyMMBI 3aiima®. B CJIy4dae, €CJIy CTOPOHAMM B IOTOBOPE 3aiiMa
OBLJIO TMPEAYCMOTPEHO, YTO YyKa3aHHbIE NPOLEHTHI TMOJUIeKAT yIUlaTe MO3HEe
CpOKa BO3BpaTa OCHOBHOM CyMMBbI 3aiiMa, TO B TAaKOM CJIy4ae CpPOK HMCKOBOM
JTABHOCTH 110 TpeOOBaHUIO 00 YIJIaTE€ CYMMbl TaAKUX MPOILIEHTOB (HAYMCIECHHBIX 10
HACTYIUIGHHUSI CpPOKa BO3BpaTa 3aiiMa), HMCUUCISAETCS OTIEIbHO IO JaHHOMY
00s13aTENBCTBY M HUKAK HE 3aBUCHUT OT MUCUHCIICHUS CPOKa MCKOBOW JTABHOCTH TIO

TpeOOBAHMIO O BO3BPATE OCHOBHOM CyMMBI 3aiiMa.

Cynebnas npaktuka npumeHnenus: ctatbu 207 'K PD sBnsiercst 1ocTaTtoyHO
cBoeoOpazHoi. [lonoxxenus, ykazanuoie B cratbe 207 'K PD, He mpumeHstoTCs K
IPOLIEHTaM, YIIJITAYEHHBIE 32 MOJb30BAHUE 3a€MHBIMU M KPEIUTHBIMHU CPEACTBAMH,
MIPU3HABAEMbIE CaMOCTOATENbHBIMU TpeOoBaHUsIMU. C MaHHOW TOYKHU 3pEHUs
TPYIHO COTJIACUTBCS, TaK KaK OCHOBAHHEM BO3HHKHOBEHHS JIOMOIHUTEIBHOIO
TpeOOBaHMS SIBISETCS OCHOBHOE, U €CIIU JAOIYCTUTh, YTO IIPH MOTAIIEHUH MpaBa Ha
3alllUTy OCHOBHOTO TIpaBa TpeOOBaHUs MPaBO HA 3alIUTY JOMOJHUTEIHLHOTO
OCTAaETCS B CHJIE, TO MPOLEHTHI MOJJIEKAT HAYMCICHNUIO U B3BICKAHUIO B TEUCHUE
HEOIPEAEIEHHOTO JUINTENBHOTO BpeMeHU. C OTHOW CTOPOHBI, IPUMEHEHUE TaKOU
TPAKTOBKM YKa3aHHBIX NOJIOKEHUU ['paxmanckum kojaekcomM P® Ha npaktuke
MPUBEJIO Obl K TMOBBIIIEHUIO JOTOBOPHON JUCHUIUIMHBI (IOJDKHUKHA BBIHYKJICHBI
OblTM OBl TIOTAIIaTh OCHOBHOM JOJT BO M30€)KaHHWE HAapacTaHHS IPOIICHTOB), C
JIpyrol CTOpPOHBI, ObUIO OBl CBEJEHO Ha HET 3HAYCHUE HWHCTUTyTa MCKOBOM
JABHOCTH Kak croco0a OCBOOOXIIEHHS Y4YaCTHUKOB 000pOTa OT 3acTapesbixX
TpeOOBaHUIl,  CIIOCOOCTBYIOIIETO, B  KOHEYHOM  CYETE, COXPAaHEHHUIO
MJIaTEKHOCITOCOOHBIX NPEeANPUATUH, 00eCIeyeHuIo YCTONYUBOCTHU
HPKOHOMHUYECKON CHCTEMBI B LIEJIOM, YTO HECOMHEHHO, UMEET HE TOJIbKO YacCTHO-

IIPaBOBBLIC, HO U BA’KHOC HY6HI/I‘—IHO-HpaBOBOG 3HAa4YCHUC.

* 1. 25 MocTanoBenus ITnernymoB BC PO u BAC PO ot 12, 15 Hos0ps 2001 r. N 15/18 // CIIC Koncynpsrantllntoc
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§ 2.4 Tpebosanusn, na komopwle UCK08as OA6HOCHb HE PACHPOCIPAHAECH CA.

Cornacuo cratbe 208 'K P®, ickoBast TaBHOCTb He PACHPOCTPAHSCTCS

1. Ha TpebGoBanusi O 3amMTe HEMAaTePUAIbHBIX OJar W  JUYHBIX
HEMMYILECTBEHHBIX MpaB. TemM caMbIM BBIINIEYKAa3aHHBIM  IpaBaM
3aKOHOJATENb 00ecIeunBaeT HanboJee MOJIHYI0 3alnTy. Takxke NeiCTBUIO
MCKOBOM JaBHOCTM HE TMOUIeKaT TpeOOBaHMS O 3alIUTE YECTH U
JOCTOMHCTBA Ye€JOBEKa M TpakJaHUHA,; TpPeOOBAHUA, Kacarolluecs
HapylleHUsT JIMYHBIX I[IpaB aBTOpa NPOU3BEACHUS; TpeOOBAHHUS O
KoMmrneHcauuu Bpena. Tak, Hanpumep, B [Ilnenyme BepxoBHoro cyna PO B
[ToctanoBnennn NelO ot 20 nekabpsi 1994 roma ObuIO cKa3zaHO, 4YTO
MCKOBAasl JaBHOCTh Ha TPEOOBAHMS O KOMIIEHCAIIMM MOPAJIbHOTO Bpeaa He
pacnpocTpaHseTcsi, TaK KaKk OHM BBITEKAIOT M3 HeMaTepuajbHBIX Oylar U
JINYHBIX HEMMYIIECTBEHHBIX MPaB°

2. Ha tpeGoBaHMs 0 BO3MEIIEHNHU BpeAa, KOTOPHIN ObUT MPUYHHEH JKU3HH WU
3I0POBBI0 TpaKAaHMHA. OTO TMOJOKEHHE KacaeTcsi M MCIHOJHEHUs
TPAKJAHUHOM TPYJIOBBIX oOOs3aHHOCTEM. OpHako 3TO TpeOOBaHUS HE
pacmpocTpaHsieTcss Ha Cily4yau, KOTOpble NpeaycMoTpeHbl DenepanbHbIM
3aKOHOM Ne 35-@3 «O npoTUBOIEHCTBUU TEPPOPUIMYY;

3. Ha  TpeGoBanusi  rocymapCTBEHHBIX  OpraHM3alliii O  BO3Bpare
roCyJIapCTBEHHOI'O0 MMYIIECTBA M3 HE3aKOHHOTO BJIAJICHUS OOIECTBEHHBIX
Y KOONEPATUBHBIX OPraHU3alUi, KOJIX030B WU TPaXaaH;

4. Ha tpeboBanus Biajeiblia Wik COOCTBEHHHKA 00 YCTpaHEHUU HAPYIICHUM
ero mpaa, €CJIM HapyIIeHHUs] He OB COCTUHEHBI C JIMIIEHUEM BIIaJICHUS,
Kak cka3aHo B ctathe 304 'K P®D;

5. Ha tpeboBaHus BKJIAJUUKOB K OaHKy O BblJaue BKJIAJ0B B COOTBETCTBHUH C

pacnopsLKCHUEM  BKIIa/THMKAa Ha  CIIy4d am  ero CMCPTH,; O BbLOA4YC

3 I'paxanckuii koneke Poccniickoit denepanuu (dacts nepsast) ot 30 HosOpst 1994 r. crates 208 // CIIC KoncynsrantlInroc
*” Mocranosnenun Nel10 [Inenyma Bepxosnoro cyna P® ot 20 nexabps 1994 rona // CIIC Koncynbrantllmoc
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HA4YUCIICMbIX MM II0 BKJIaJaM BBII/IFpBIH_Ieﬁ WM TIPOLCHTOB;, O BbIAA4C
BKJIaIOB B IIPUHIIHIIC,

6. Ha unsie TpC6OBaHH5[ B CJIy4asaX, YCTAHOBJICHHBIC 3aKOHOM.

I/ICXOI[H M3 BBIIICCKA3aHHOI'0, CPOKOM HC OI'PaHUYMUBAIOTCA Tpe60BaHI/I$I (0)
3alIUTC IIpaB HAa HEMATCPUAJIBHBIC 6J1ara, O6$I33T€JIBHO-HpaBOBBIe Tp€6OBaHI/I}I )41

JIMYHO-HCUMYIICCTBCHHBIC IIPpaBa.

Cnenyrommii  npumep ©3  CyAeOHOM  MPAaKTUKH  MOXKET  HarJisagHO
IPOJEMOHCTPUPOBATh HE pACHPOCTPAHEHUE CpPOKA HCKOBOM JIABHOCTH Ha

Tp€6OBaHI/I}I I10 BOBMCHICHUIO BpCaa.

Pemenniem cyaa MBaHOBy ObLIIO OTKA3aHO B UCKE K OTKPBHITOMY aKIIMOHEPHOMY
oOIlIECTBY O BO3MEIICHHM YIepOa, MPUUYUHEHHOTO ITOBPEKICHUEM >KU3HU U
3M0pOBb TpaxkJaHuHa. Peimienne cyaa ObUIO OTMEHEHO ONpPEACICHUEM
KacCallHOHHOW MHCTaHIMU C HaIpPaBJICHUEM Ji€Jla HA HOBOE pacCMOTpeHue. Tem
He wMeHee, [Ipe3uanym o00JacTHOTO Cyjaa BBIHEC IIOCTAHOBJIEHHE, KOTOPOE
OTMEHWJIO OIPEICIICHUE KACCAlMOHHOM WHCTAaHIMU C OCTaBJICHUEM B CHJIC
pEIICHUE Cyaa 10 OCHOBAHWSAM, YTO TPYJIOBOE 3aKOHOAATEIBCTBO PETYIUPYET
MPABOOTHOIICHUS, CBSI3aHHBIE C BO3MEIIEHUEM Bpeja 310POBBIO, KOTOPOE OBLIO
MPUYMHEHO PAOOTHHUKY YBEYHEM U MPHU ATOM JIUIIO HAXOJUIIOCh B 3TOT MOMEHT IPHU
WCIIOJHEHUH CBOMX TPYJIOBBIX oOs3aHHOCTeH. [Ipe3mmmym obOmacTHOro cynaa
MPUILEN K BBIBOJY, YTO PEIIEHUE CYJla MEPBOM MHCTAHIIMU O MPOMYCKE HCTIIOM
CpOKa HCKOBOW JaBHOCTH 0€3 YBaXUTENbHBIX NPUYUH SBISETCS aOCOIIOTHO
npaBwibHbIM. [loctanoBnenue Ilpe3uauyma obsacTHOro cyga ObUIO B HMTOTE
OTMEHEHO CYyJIeOHOW KoJIIerued mo rpaxaaHckuM jaenam BepxoBHoro cyaa PO,

o 38
IIPpHU 5TOM OCTAaBUB B CHJIC OIIPCACIICHUC CyJla KaCCAllTMOHHOU MHCTAHIIUU.

CoryacHO mpaBWjiaM BO3MEIIEHUS PadOTOMATEISIMU BpElla, B PEHAAKIIUU
denepanbHoro 3akoHa OT 24 Hos0ps 2006 rToma, daHHBIE MPABOOTHOIICHUS

perymupytorcsi 'K P®. CornacHo nonoxenutro ctatbu 208 'K P®, wnckoas

* Bromnerens Bepxosroro Cyna PO. — 1995. — Ne 3. — C. 32. // CIIC KoucynbrautlLiroc
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JTABHOCTh HE PACIPOCTPaHSACTCS HA TPEOOBAHUS O BO3MEIICHUS BPENa, CBI3aHHBIC

C UCTIOJIHEHHEM PaOOTHUKOM TPYAOBBIX 00SI3aHHOCTEH.

Tem He MeHee TpeOoBaHUsA, KOTOPbIe OyAyT IPEIbIBICHBI IO UCTEUECHUIO TPEX
JET ¢ TAakoro MOMEHTA, KaK BO3HHUKIO IIpaBO Ha BO3MEIIECHUE Bpena,
YIOBJIETBOPSIIOTCS 3a NPOILIOE BpeMs, HO He Ooyiee 4eM 3a TpU T0jAa, KOTOphIE

nNpcAmMCCTBOBAIN ITPCABABICHUIO UCKA.

B OTHOWIEHUSX YYaCTHUKOB TIPa)KAAaHCKOrO 00O0pOTa, HCKOBAsl JABHOCTh
YCTPaHSET HEONpPENENeHHOCTh M HeycToMuMBOCTh. Hampumep, eciaum Obl OHa
OTCYTCTBOBaja, MOTEPHEBLIEE JIMIO AEP)KAJO HAPYIIUTENS TAaKOE KOJUYECTBO
BPEMEHHU, CKOJIBKO Ha €ro B3IJISJ SIBISUIOCH NPUEMIIEMBIM, IPH 3TOM YIrpoxas
IPUMEHEHUEM Mep TOCYJapCTBEHHOIO BO3JAeHCTBUA. Takum 00pazoMm, JUIO HE
pean30BbIBAJIO HHTEPEC K 3alllUTe MpaBa, KOTopoe OblI0 HapyieHo. Tem Oosnee 3a
JIOJITUA TEpUoJ BPEMEHU J0Ka3aTeIbCTBA MOTYT OBITh YTEPSIHbI WIH 3a0BIThI
cBueTensiMu. Mtak, cpok HCKOBOM TaBHOCTH MOOYKIAaeT rpakaaH, MPexJie BCEro,
CBOEBPEMEHHO 3alMILATh CBOU CYObEKTUBHBIE NpaBa. biaromgaps cpoky 1aBHOCTH,
Cy[ly CTaHOBMTCS MpOILE BBISICHATH JEHCTBUTEIbHBIE OOCTOATENHCTBA JENa, a

TAKIKC OIIPCACIIATD IIpaBa U 00513aHHOCTH CTOpPOH.

CormacHo myHkTy | crateu 150 TK PO, nuuHBIMH HemMyIeCTBEHHBIMH
npaBaMM U HEMaTepUaJbHBIMU OJlaraMH MOTYT SIBJISITHCSI: YE€CTh U JOCTOMHCTBO
rpakJaHuHa, MpaBO Ha JKU3Hb, WM, 3J0pPOBbE, aBTOPCTBO, CBOOOIHOE
nepeaBmkeHue. VckoBass JaBHOCTb HE  paclpoCTpaHseTcs Ha  JIMYHbBIE
HEMMYIIIECTBEHHBIEC paBa U MHbIE Oyara B CBS3U C TE€M, YTO OHM IMPUHAIJIEKAT
YeJIOBeKYy OT poxkaeHus. VX HEBO3MOXKHO TMepeaarh Ipyromy JHIy, Tak Kak
BBIIIENIEPEUMCIIEHHBIE MTPaBa SIBJIFOTCS HEOTUYXIaeMbIMU. [IpaBo Ha Tpyn Takxke
ABJISIETCA JINYHBIM HEUMYIIECTBEHHBIM ITPABOM, OJIHAKO, COTJIACHO cTaThe 392

TpynoBoro koaekca P®, paboTHUK B TEUEHHE TPEX MECSIIEB BIPAaBEe 00paIiaThCs B

¥ I'pamnanckuii xomexc Poccmiickoit ®epeparmu (dacts mepsas) or 30 mos6ps 1994 r. ml crates 150 // CIIC
KoncynsrantlLitoc
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CYZI, €CJTH ero MpaBo TAK WIH MHAYe ObUIO HAapyIIeHO . ITo He mpotuBopednT I'K
P®, Tak kak B cratbe 208 cka3zaHO, 4yTO TpeOOBaHUS MCKOBOW JAaBHOCTU HE
pacupoCcTpaHsAETCs Ha 3allUTy JUYHBIX HEMMYIIECTBEHHBIX IIpPaB, €CIM MHOE HE
MPEYCMOTPEHO 3aKkOHOM. [l03TOMYy, €cnu COKpallleHue COTPYAHUKA MPOU3O0ILIO
HE3aKOHHBIM ITyTE€M, OH BIpaBe TakKe OOpPAaTHThCA 3a 3alIMTOM CBOUX

HapYHICHHBIX IIPpAB U HOTp€6OBaTI> KOMIICHCAIIUIO MOPAJIBHOT'O BpCa.

Cornacno nyHkty 1 crateu 840 'K PO Gank obGecnieunBaeT BO3BpaT BKJIAIOB
rpakIaHaM HA OCHOBAHHH 3aKOHA 00 0OS3aTEIBHOM CTPAXOBAHHH BKIAIOB , a
TaKX€ Ha OCHOBAHUM MHBIX 3aKOHOB M ciy4yaeB. CormacHo nyHKTy 4 crateu 840, B
cllyuae HEBBIIOJIHEHUHM OaHKOM CBOUX O0O0S3aTENIbCTB, BKJIQJAYUKUA BIIPABE
noTpeOOBaTh BO3MEUICHUE MPUYMHEHHBIX YOBITKOB M BO3BPAaTUTh CYMMY BKJIa/ia B

IOJIHOM 00BeMe .

TpeOoBanus Bnagenblia WIM COOCTBEHHHMKAa OO0 YCTpaHEHUM HApPYIICHHM
MO’KHO YAOBJIETBOPUTH MyTEM MPEIbSIBICHUSI HEraTOpHOro Mcka. CpoK HMCKOBOM
JJABHOCTA Ha HETaTOpHbIM HCK HE pachnpocTtpansercs. B ominume oOT
BUH/IMKAIIMOHHOTO HUCKa, OH MOXET MpPeAOCTaBUTh 3alUTy COOCTBEHHUKY OT
JICUCTBUI, KOTOPHIE HE CBSI3aHbI C JIMIICHUEM BJIaJCHUA. TOrja Kak HeraTOpPHbIN
WCK HAIpaBJICH, MPEXJE BCEro, Ha 3allUTy NPABOMOYHMMN PpACTOPSIKEHUS H

IIOJIB30BaHU:I.

Tak>ke MOTYT BO3HUKATh MHbIE TPeOOBaHMUs, HA KOTOPbIE MCKOBAas 1aBHOCTh HE
pacnipoctpansierca. Hanpumep, cornacHo nyHKTy | cratbu 9 CemelHOro Kojaekca
P®, cpok UCKOBOM HABHOCTH HE PACIpPOCTPAHSIETCS HAa CEMEWHBIE OTHOLIECHUS,
€CIM CPOK 3allluThl HapyUIEHHOro TMpaBa YCTaHOBIeH camuM CemeilHbIM
kozexcoM ™. Eciy cympyrom He GBLIO MOTYYeHO COTIACHe OT APYroro Cympyra Ha

PaCopsKCHUE CACIIKM HMJIM HEABMIKMMOCTH, OH IIPaB€C B TCUCHHMC OJHOI'0 rojia

0 Tpymosoit koexe PO ot 30.12.2001 N 197-®3, crates 392 // CIIC KoncymsrantlLtioc

! DenepanbHblii 3ak0H Ne 177 «O cTpaxoBaHWM BKIAA0B (PH3MUECKHX JHIL B Oarkax P®» // CIIC Koucymsrantllmoc

4 I'paxanckuii koneke Poccniickoit denepanuu (dacts nepsast) ot 30 HosOpst 1994 r. crates 840 // CIIC KoncynsrantlInroc
3 Cemeitupiit komexc P® ot 29 mexabps 1995r. Ne223 — ®3, crates 9 // CIIC KoncymsrantlLmoc
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9] ) 44
MNpHU3HAaTh CACJIKY HCACHCTBUTCIIBHON B Cy,[[e6HOM IopssaAKe . B oejoM, CICAyCT
OTMCTUTBb, 4YTO MCKOBasd JaBHOCTb IPHUMCHICTCS I10 IIpaBWJIaM TI'PaKIaHCKOI'O
3dKOHOOATCIIbCTBA, K YCMY OTCBLIACT ITIOJOKCHHUC ITYHKTA 2 cratbu 9 CemeitHOTO

Kozekca PO.
JIaBHOCTHBINM CPOK HE MOKET OBITh IPUMEHEH K TPEOOBAHUSM:

1. O pactop>keHHH WY IPU3HAHUU Opaka HeIeUCTBUTEIbHBIM;

2. O B3bICKAaHUHU ATUMEHTOB (0 JAOCTHXKEHHUS PeOCHKa COBEPUICHHOJIETHErO
BO3pacTa);

3. OO0 ocnapuBaHUU YyCIIOBUN OpadyHOro noroBopa. Peub maET TOIBKO O Tex
YCJIOBUSIX, KOTOPbIE€ MOTYT MOCTaBUTh CYIIPyra B KpaliHe HEOJaronpusiTHOE
MOJIOKEHHE, corylacHo MyHKTy 2 cratbu 44 CemeitHoro koaekca P®.
Cynpyru He MOTYT OTpaHHYMBATh MPABOCIIOCOOHOCTh WM JIEECIIOCOOHOCTh
JIpyr Jpyra; peryjJiupoBaTh JUYHBIE HEUMYIECTBEHHbIE OTHOIICHUS,
peaycMaTpuBaTh TOJIOKEHHS, KOTOPbIE MOTJIM Obl OTPaHUYHUTH IPABO
HY>KIQI0IErocs HETPYAO0CTOCOOHOTO cynpyra Ha MOJTyYEHHE
HEO0OXOJIMMOT0 COJICPKAHUS U T.]I;

4. O npu3HaHUM BO3HUKHOBEHUS MIPaB M 00S3aHHOCTEN JETEH U POJAUTEIICH.

CpoKk HCKOBOM JaBHOCTU B TpH TOJla YCTAaHABIMBAETCS B Clly4yae, €CIIH

Cynpyru, Opak KOTOPBIX PACTOPTHYT, MOTPEOOBANIM pa3feiacHUs HX COBMECTHO
45 o

Ha)XUTOro umyiectsa . Ha ocHoBanuu nynkra 2 crtateu 107 CemelHOro Koaekca

P®, anuMeHThl 3a MOPOMIEAIIAN MEPHUOJ TaKXKE B3BICKHMBAIOTCSA B TMpeAeiax

TPEXJICTHETO CPOKAa C MOMCHTA, KOrga JUIIO 06paTI/IJ'IOCB B Cyn.

Ha OCIIapUBAHUC HOPMATHUBHO-IIPABOBOI'O aKTa HMCKOBAsA AABHOCTb TAKIKC HC

46
PacupocCTpaHgACTCA, €CJIN MHOC HE ITPEAYCMOTPCHO 3aKOHOM .

HpOBeI[eHHOG HCCICAOBAHHUC ITOPAAKA HCUUCICHUSA CPOKOB HCKOBOM JaBHOCTH,

MO3BOJIMIO CHOPMYIUPOBATH CIAEAYIOIINE OCHOBHBIE BBIBOIBI:

4 Cemeitnprit kogexe PO ot 29 nexabps 1995r. Ne223 — @3, .3 cratss 35 // CIIC Koncymprantllmoc
* Cemeitupiit kogexce P® or 29 mexabps 1995r. Ne223 — 3, 1.7 cratss 38 // CIIC KoucymsrantlLmoc
* Mocranosmnenus [nenymos BC P® u BAC P® or 12, 15 nos6ps 2001 r. N 15/18 // CIIC Koncynsrantllmoc
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1. Bce CpoKM HCKOBOW JAaBHOCTH HMMEIOT CBOE Hayano ucuuciaeHus. llo
o0IeMy TOpSAKY, HadalloM MWCUYUCICHUS CPOKa HCKOBOM J1aBHOCTH
ABJIETCSl JI€Hb, KOTJA JIMIIO Y3HAlO0 WIM JIOJDKHO OBLIO Y3HATh O
HapylIEHUH CBOETO IpaBa M O TOM, KTO SABJISETCA HaJIEKAIIUM
OTBETYUKOM IO MCKY O 3aluTe 3Toro mnpasa. [lo oOmiem npaBuiam, cpok
HMCKOBOM NTaBHOCTH COCTaBJsieT TpU roga. OIHAKO B Cilydyae, €ClIu CPOK
UCIIOJIHEHHUSI HE OBbUI ONpEeNEesieH, CPOK HMCKOBOM JAaBHOCTU HE MOXKET
MPEBBIIIATH JECATH JIET CO JHS BOZHUKHOBEHHS TAKUX 0053aTEIIbCTB;

2. I'paxmanckum komekcom P® ycTraHOBIEH mepedeHb, MPHU KOTOPOM CPOK
MCKOBOM JaBHOCTH MOJKET OBITh MPUOCTAHOBIIEH WJIM MpepBaH. B oTnuuune
OT IIPUOCTAHOBJICHHUS IEPEPBIB MCKOBOM JABHOCTHU II0APAa3yMEBAET IIOJ
co0ol HaTM4YMe OCHOBAHUH, MPETyCMOTPEHHBIX 3aKOHOM. Mcxos u3 aToro
IIOJIy4aeTCsl, YTO CPOK MCKOBOM JABHOCTHU IIPEKpALAET CBOE MCUMCIICHUE
IIPY HAJIMYUK OIPEICIICHHBIX OCHOBAHUM, a IIOCJIE TOr0, KaKk OCHOBAaHUs
yTpaTUiu CBOE 3HAYEHUE, B CUIIY OIPEIECICHHBIX OOCTOATENBCTB, CPOK
HAYMHAET BHOBb HCYHUCIATHCS. OJTUM U OTJIMYAETCA IEPEPBHIB CpOKa
MCKOBOM JABHOCTU OT MPHOCTAHOBIICHUS;

3. B I'paxxnanckom xoaekce PD conepKUTCs MOJI0KEHHE, COTJIACHO KOTOPOMY
CPOK HMCKOBOHM JABHOCTH MOXET HE TOJBKO MCTEYb, HO U BOCCTAHOBUTHCS.
Yro KacaeTcs BOCCTAaHOBIIEHHS CPOKa, TO 3aKOHOJATENb yKa3aj, 4TO Ha TO
JIOJDKHA OBITH COOTBETCTBYIOIIAS yBaKUTEJIbHAS TPUYMHA MPOITYCKa
UCKOBOM  ngaBHOCTH.  IIpuumubl  mpomycka  OyAyT — CUMTAThCS
YBAXKUTEJIbHBIMHM, €CJIA OHU HUMEIM MECTO B IOCJIEAHHUE IIECTh MECALECB
CpPOKa JaBHOCTH;

4. 3akoHozAaTelleM YCTaHOBJIEH NepedYeHb TpeOOBaHUM, HA KOTOPBIE MCKOBAas
JABHOCTh HE pacnpoctpansgercs. Crenyer OoTMeTHTbh, 4TO CeMeNHbII
KOJCKC HE€ YCTAaHaBIMBAeT IMEpeueHb TpeOOBaHUM, Ha KOTOpbIE CPOK
VMCKOBOM JAaBHOCTUM HE paclpocTpaHserca. BMecTo 3TOro, monoKeHHs
CeMeliHOro  KOAEKCAa  OTCBUIAIOT K  MOJOXKEHHUSM  TPakKIaHCKOIO

3aKOHO/IATEJIbCTBA.
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B nmanHOW T7aBe AOCTATOYHO MOAPOOHO OBLJIO TPOBENCHO HCCIEAOBAHUE
NOpsJIKAa MCYUCIICHHSI CPOKOB MCKOBOW JaBHOCTH. 3aKOHOJATENb MPELYCMOTpEN
Hayajo, MPUOCTAHOBJIEHUE, IEPEPHIB, BOCCTAHOBIEHUE CPOKOB MCKOBOW JAaBHOCTHU
U TiepeyeHb TPeOOBaHUI, HA KOTOPHIE MCKOBAas JABHOCTh HE PACHPOCTPAHSIETCS.
TeM He meHee, CIeqyeT OTMETUTh, YTO MOJIOKEHUS JTAHHBIX CTATE€W MPOIOKAIOT

COBCPIICHCTBOBATLCA.

45



I'naBa 3. IlpyMeHeHne HCKOBOM TIaBHOCTH K CeMEHHbIM M UHBIM

OTHOILIEHUSIM.
§ 3.1. Ilpumenenue cpoka ucKko80ll 0ABHOCMU 8 CEMEUHbIX OMHOUICHUAX

[IpumeHeHne MCKOBOW HABHOCTHM K CEMEWHBIM OTHOIIECHUWSI YCTAHABIMUBAECTCA
cratbeil 9 CemeliHoro kojiekca P®, rie cka3aHo, YTO CpOK MCKOBOM JABHOCTH Ha
TpeOOBaHMUsI, KACaIOIIMXCs CEMEUHBIX OTHOIIEHU He pacnpoctpanseTcs. CK P,
B ClIyyae HapylICHUs MpaBa, YCTAHABIMBAET CPOK JUIsl 3amuThl. [lomydaercs, 4ro
HE3aBHCHMO OT BPEMEHH, JIMIO BIpaBe OOpaTUTHCS 3a 3aIIUTON CBOUX IMPaB JIaKe
B CJIy4asiX, €Cld CPOK MCKOBOW JaBHOCTHU YK€ HCTEK. DTO OOyCIaBIUBAETCS
JOMUHUPYIOIIUM TPeoOJaJaHueM JIMYHBIX HEHMMYIIECTBEHHBIX IpaB, KOTOPbHIC

3allIuIaTh MOXKCT l'IOTpC6OBaTBCH B JIF00OE BpCMA.

CpOK HCKOBOU JaBHOCTHU B CEMCHHBIX OTHOIICHUSIX MOXKET OBITh IMIPUMCHCH
Jumb B CTPOro OIpCACICHHLIX ClydasaXx. A Takue Clydan IIPpCayCMOTPCHBI

CeMenHBIM KOJIEKCOM PD:

e B nynkre 3 crtatbu 35 CKa3aHO, YTO HMCKOBas JAaBHOCTb YCTaHABJIMBACTCS
CPOKOM B OJIMH IO/l B CiIy4ae, €Cll CyIpyroM He ObLIO MOJYyYEHO COTJIACHS
y JApYyroro cympyra Ha COBEpPIICHHE CHEIKH [0 PacClOPsHKEHUIO
HE/IBIKHMOCTBIO" ;

e B nynkre 7 cratbu 38 roBoputrcs 00 YCTAHOBJIEHUM CpPOKAa HCKOBOM
JABHOCTM B TPU TIoZa B OTHOIIEHUM PA3BEACHHBIX CYIIPYrOB, KOTOpBIE
TPeOYIOT pPa3eINTh COBMECTHO HAKHTOE HMMYIIECTBO . CPOK HCKOBO#H
JTABHOCTU MCUUCISIETCS HE C MOMEHTA IpeKpalleHusi Opaka, a ¢ TOTO JIHA,
Korja OBIBIIMK CyHpyr y3HaJl WJIU JOJDKEH ObLI y3HaTh O HapyIIEHWU €ro
nmpaBa. B kadecTBe mnpuMepa MOXHO IIPUBECTH Ciydal W3 CEMEWHOU
NpaKTUKHU. Y TpakJaHWHA B OaHKe ObLIT 0OpMIIeH CU€T, a y ero ObIBILIEH

)KEHbl ObLIa JIOBEPEHHOCTh Ha TIPABO PACHOPSIKATHCS — JICHEKHBIMU

47 Cemeitupiit komexce P® or 29 mexabps 1995r. Ne223 — @3, crates 35 // CIIC Koncynsrantllmoc
8 Cemeitupiit kogexce P® or 29 mexabps 1995r. Ne223 — @3, crates 38 // CIIC Koncynsrantllmoc
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CpelCTBaMM U3 3TOro cuéra. Tem HE MEHee, OH HE BIPaBE CChUIATHCS HA TO,
YTO ero ObIBIIAs CyNpyra CHUMasa ACHE)KHBIC CpeIcTBa 0€3 ero Coriacus;

e B nynkre 4 cratbu 169 ycraHaBiaMBaeTCsi CPOK MCKOBOUM JTaBHOCTU B OJIUH
rojJl, B ciy4yae, €ciu CYNpyr CKpbUI MHGOPMAIMIO OT APYTroro cympyra o
Hammune BUY-uHpEKIMM WM BEHepHUeckoil 6osesnn . COrnacHo
00001IeHUI0  Cy/eOHOM  TpakTUKM MO  BOMpOCAM, CBA3aHHBIM  C
MPUMEHEHUEM CpOKa HCKOBOM JaBHOCTH, HWCUUCICHHE HAYMHAETCS C
MOMEHTA, KOTJa CYnpyr-uCTel] Y3Ha WA JO/HKCH ObUT Y3HATh O COKPHITHH
00JIE3HU CYNPYTroM, KOTOPBIM BBICTYIIA€T B KaY€CTBE OTBETYMKA, TO €CTh O
T€X 00CTOATENbCTBAX, KOTOPBIE AAIOT OCHOBAaHUE TPEOOBATh MPU3HATH OpaK
HeeicTBuTebHbIM. Cya iepBoil nHCTaHuu ot 26 centsiops 2014 roga mo
neny Ne33-5491/2014 BbiHec aneUIAIIMOHHOE ONpeeTeHre, TIe yKa3al, 4To
MCTIIOM OBLIT HAPYIIEH CPOK MCKOBOM JABHOCTU, MPEAYCMOTPEHHBIN YaCThIO
4 cratbu 169 CemeitHoro kojaekca P®, rae ckazaHo, YTO K MPU3HAHUIO
Opaka HeIeMCTBUTENbHBIM, B COOTBETCTBUU O cT. 15 CK P®, npumensrorcs

CPOKHM UCKOBOU 1aBHOCTH, ycTaHOBJIEHHBIE CT. 181 I'TIK P®.

Hcxonst u3 BBINIECKA3aHHOTO, CIEAYET OTMETUTh, UYTO HCKOBas JaBHOCTH B
CEMEHHBIX MPABOOTHOILICHUSAX MPUMEHSETCS JUIIb B UCKIIOYUTEIbHBIX CIydasx.
3aKOHOIATENb BBIICIWI TOJBKO HECKOJBKO ciiydyaeB B CeMeHOM KOJIEKCe, KOoraa
CPOK MCKOBOM JTaBHOCTH MOXET MPUMEHSThCSA. TeM He MeHee, OCHOBOIOJIararoIue

TpeOOBaHMS U MOJIOKEHUS cojiepkarcs B ['paknanckom kojiekce PO.

Cornachao [locranosnenuro [1nenyma BepxoBaoro Cyna P® ot 5 Hosa6ps 1997
roga Nel5*, ucumcrnenne CpOKa MCKOBOM JaBHOCTH Il TPEOOBAaHWUM O pasielie
COBMECTHO HaKUTOT'O0 UMYIIIECTBA MEXIY CYNPyraMu UCUUCIISETCS Ha OCHOBAHUU
nonoxkenus yactu 1 crateu 200 'K P®, TOo ecTb ¢ MOMEHTA, KOT/Ia JUIO Y3HAJIO
WU JOJDKHO OBUIO y3HATh O HApYIICHWHM CBOEro MpaBa U O TOM, KTO SIBIISICTCS

HaJJIC)KAIIMM OTBETUUMKOM I10 UCKY O 3alllUTC 3TOT'O IIpaBa.

9 Cemeitnprit kogexe P® ot 29 nexabps 1995r. Ne223 — @3, crates 169 // CIIC Koncymsrantloc
50 ITyaxr 19 Iloctanonenus Ilnemyma BepxoBroro Cyma P® or 5 mosOps 1998 roma N 15 "O mpumeHeHun cynamu
3aKOHOJIaTEINIbCTBA IIPH PACCMOTPEHHH Jiel 0 pacTopkennu Opaxa" // CIIC Koncynsrantlnroc
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§ 3.2. Ilpumenenue cpoka uckosol 0ABHOCMU 8 MEHCOYHAPOOHBIX YACHHBIX
OMHOWEHUAX.
[Io oOmemy mnpaBuily, CpOK MCKOBOM J1aBHOCTH HOCUT HUMIIEPATUBHBIN
xapakrep. CornacHo cratbe 198 'K P®, cTopoHBl cornameHuss HE MOTYT

HN3MCHHTH CPOK HCKOBOU AaBHOCTH U ITOPAAOK €TI0 HCUHUCIICHUA.

CormacHo crateeit 1186 I'K P® cTOpoHBI CHOEIOK, OCIOKHEHHBIX
MHOCTPAHHBIM  JJIEMEHTOM, MOTYT II0 CBOEMY YCMOTPEHHMIO OIPEIECIATH
npuMennmoe mpaso. CormacHo cratber 1208 I'K PD Bonmpocsl HCKOBOM AaBHOCTH
paspemiaroTcs O 1paBy CTpPaHbl, MPUMEHIEMOMY [UIsl PEryJUpOBaHUSA
COOTBETCTBYIOLLIETO OTHOLIEHHs. BpIOOp CTOpOHAMM MHOCTPAHHOrO TIpaBa B
KaueCTBE MPUMEHHUMOIO K CJEJIKE MPAaKTUYECKH O3HAYaeT MX COIJIAIIEHUE
IPUMEHATh WHBIE CPOKM HCKOBOM JTABHOCTU W NOPSANOK WX HCUHCICHHUSA, €CIU

HMCIOTCA B MHOCTPAHHOM IIPaBC COOTBCTCTBYIOINUC ITPCAIIMCAHUS].

B 1974 rony B Hbm-ﬁopKe Obla npuHaTa KoHBeHIMS 00 MCKOBOM TaBHOCTH B
MEXIYHAPOJHOU KyIUIe-poJake ToBapoB. KOHBeHIMS BKIOYaeT B ce0s
npeaMmOyiy, 4 yactu u 46 crareil. B nmpeamOyne nannovi KoHBeHIIMM COMEpKUTCS
OCHOBHas II€Jb «pa3BUTUE MHUPOBOM TOproBam». HecmoTps Ha TO, YTO
Poccuiickass @enepanus He patudunmrpoBaia nannyo Konsenimuto, Poccuiickuii
Cyl o0si3aH OyneT pPyKOBOJICTBOBATHCSA TOJIOKCHHMSIMU CTaTeld B Cllydae, €CIH
MPUMEHHMO [PaBO CTPaHbl, KOTOpas HE TOJIbKO mojnucaia KoHBEHUHIO, HO U
patudunupoBana. B monoxxkeHun cratbu 8 KOHBEHIMM TOBOPHUTCS, YTO CPOK
HMCKOBOW JTAaBHOCTHU cocTaBisieT 4 roga. B crarbe 9 KoHBeHIIMM CKa3aHO, YTO CPOK
HMCKOBOM JTaBHOCTH HAYMHAET UCUUCIATHCS C MOMEHTA, KOTJa TMOSIBISETCS MPaBO

Ha UCK.

CornacHo nanHoit KoHBeHIMH, y4acTHUKH 00s3aHbl COOJIIOIATh ABA OCHOBHBIX

YCIIOBHSL:

1. SBaarwbcs Y4aCTHUKOM H CO6J'II-OI[aTB MOJOKEHMSI CTaTel HE TOJIBKO

KouBenuuu, Ho u npuHATHIA B 1980 rogy nmporokon k KonBeHumy;
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2. He nenatb oroBopok B OTHOIIEHMHU NpuMeHeHHs] KOHBEHIIMU K KOHTPaKTam
WM KOMMEPYECKHUM IPEIIPUATHIM CTOPOH, HAXOIAIIMXCSA B TOCY1apCTBax,

KOTOpBIE B CBOIO ouepeb He patuduipoBanu KoHBeH1uo.

Komnmuzuonusie u MaTCPHUAJIbHBIC HOPMBbI 00 MCKOBOH JaBHOCTHU COACPIKATCA B

OTIACIBbHBIX KOHBGHHI/IHX, Takux Kak JKeHeBckas win TpchnopTHaﬂ.

Cnenyet TaK¥XKe OTMETHUTH MIPUHIIATIBI YHUIIPVYA, KOTOpPBIE
MpEeAyCMaTPUBAIOT CPOK MCKOBOM JAaBHOCTH B 3 roga M € MaKCUMAJIbHO-

BO3MOKHBIM CpOKOM B 10 meT.

Takoke, CyleCTBYET MPUHIIUI PA3pPEIICHHs] CTOPOHAM U3MEHSTh CPOK MCKOBOM
JaBHOCTH rocynapctBamM. OJHAKO MOpU STOM JIOKHBI  OBITH  COOJIOJICHBI

CICAYIOIIHNC OI'PaHUYCHHA!

1. CTopoHBI HE MOTYT YMEHBIIIATh OOITUI CPOK HA MEHEE YeM 1 roj;

2. CTOpoHBI HE BIpaBE YMEHBIIATh YCTAHOBJEHHBIH MaKCHMAaJIbHO-
BO3MOXKHBIN CPOK B 4 roja;

3. CTopoHBI HE BIpaBE YCTAaHABIMBATh MaKCHMaJbHO-BO3MOXKHBIM CpPOK

cBbIIIE 15 ner.

BoabmMHCTBO OOIIMX CPOKOB MCKOBOW JTaBHOCTHU, JEHCTBYIOIIUX B Pa3BUTHIX
rocyapcTBax C PHIHOYHOW 3KOHOMHKOW, 3HAYUTENBHO BBIIIE OOIIEro Cpoka
MCKOBOU aBHOCTH, nipeaycMoTpeHHoro 'K P®. DTo cBHIETENbCTBYET O TOM, UTO
B yKa3aHHBIX TOCyJapcTBax MMEET MeCTo 0ojiee CUIIbHAs TpakJaHCKO-TPaBOBas
3ammTa HMCTHOB. OTCrOa BO3HHUKAET BOIIPOC: CIEAYET JU B OTEUYECTBEHHOU
CHCTEME TPakIaHCKOTO 3aKOHOJATEJIbCTBA MOWUTH IO IMyTH YBEJIMYEHUS OOILEro u

HEKOTOPBIX CIEIUATBHBIX CPOKOB UICKOBOW TABHOCTH?

OOmwmii CpOK WCKOBOW JAaBHOCTH, KOTOPBIM paBeH TpeM Trojaam, JIs
OTE€YECTBEHHOW CHUCTEMBI TPa)KJIaHCKOTO IMpaBa BIIOJHE OMpPaBIaH: YBEIUYMBATH
€ro B HACTOSIIEE BpeMs HE MPEICTaBIACTCS I1eJ1IeCOO0pa3HbIM, TaK Kak Jyis

HamICero rocyaapCrsa OH BIIOJIHEC oOecreunBaeT HCO6XOI[I/IMYIO ONpCACIICHHOCTD U
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JUCLHUIUIMHY TPaXJaHCKO-TIPABOBBIX OTHOLIEHU. Kpome Toro, oH sBisiercs
TPaJUIIMOHHBIM, 3aKperieHHbIM enle B cTtaTthe 44 'K PCOCP, npunsaroro B 1922
rofy. YBelnueHue OOIIEro CpoKa HMCKOBOM JTaBHOCTH MO aHAJIOTUHU C OMBITOM
pa3BUTHIX 3apyOeKHBIX TOCYAapCTB B HACTOSIIEE BpeMs HELEIECOOOpa3HO: 3TO
MPUBEIET JIMIIb K CHUKEHUIO TPaXIaHCKO-TIPABOBOM TUCIMIUIMHBI U MOBBIIICHUIO
Her((PEKTUBHOMN «3arpyKEHHOCTH» CYJ0B COOTBETCTBYIOIIMX MHCTaHIIUM. Bompoc
00 YBEIMYEHUU CPOKa MCKOBOMW JABHOCTH MOXHO OYyJI€T CTaBUTh JHIIb MO MEpe
CYILIIECTBEHHOI'O TMPOrpecca TIpakJIaHCKO-TPABOBOIO CO3HAHUS U TPAKIAHCKO-

IIPABOBOM KYJIBTYPBI, YTO BO3MOKHO ITPOU30MIET HE CKOPO.

CorylacHO JEHCTBYIOLIEMY 3aKOHOJATEIbCTBY IPAKTUYECKH BCEX PA3BUTHIX
3apyOEKHBIX TOCYJapCTB, CTOPOHBI HE MOTYT B JIOTOBOPHOM MOPSIAKE UCKIIOUYUTH
JEHUCTBUE, NPUHATOIO MEXIYy CTOPOHAMH [OTrOBOpa, YMIMHUTH €r0 CPOK WIH
UHBIMU CIIOCOOAMH OTATYUTH YCIOBUS Ul JTOJDKHUKA, KaK CKa3aHO B cTarbe 141
[IIBelitiapckoro 0053aTENHLCTBEHHOTO 3aKOHA WM B cTaTthe 2220 DpaHIly3CKOTO
I'paxxnaHckoro kojaekca. B ciydae BKIIFOUEHHSI B JIOTOBOP TAaKOr0 pojJa yCIOBUU
OHM CYMTAIOTCS HENECUCTBUTENIBHBIMM. BmecTe ¢ TEM B TpaXIAaHCKOM IpPABE
Anrmun, CHIA, ®PI' m ®paHumm [OOMYyCKAEeTCs YCTAHOBIEHHE B JOrOBOpE
COKpAIICHHBIX CPOKOB aaBHOCTH . Hampumep, B EaMHOOGPa3HOM TOProBoM
xojekce mrata Helo-Hopk B cratbe 2-A-506 TOBOPHTCH, UYTO CPOK HMCKOBOIX
JTABHOCTH I10 JOTOBOPY HalWMa YCTAHABJIMBAETCS B YETHIPE Iojia, OJJHAKO CTOPOHBI
MOTYT IO JOTOBOPEHHOCTH YMEHBIIUTH CPOK, HE MEHEE, YEM JI0 OJHOI0 ToJa.
[TonoGHBIE MOJIOKEHMSI BIIOJIHE MOTYT OBITh BOCIPUHSTHI U POCCUHUCKON CUCTEMOM

IPaXKJIaHCKOTO TpaBa.

Kongennust OOH «O06 uCKOBOM JaBHOCTH B MEXIyHAPOJIHON KYILUIC-MPOJAKE
TOBApOB», NpuHATas B 1974 romy, BBOJUT HOBBIE €AUHBIE MpaBuiIa MO
OTIPEJICJICHUIO CPOKOB UCKOBOM JaBHOCTHU (MX JUITUTEIHHOCTH, TCUCHHUS, TIEPEPHIBA,
MPOJJICHUS] U TIOCHEACTBUN MCTEUEHUS) TP PACCMOTPEHUHU CYJaMU Tpa)KAaHCKO-

IMPpaBOBBIX CIIOPOB, BBITCKAIOIIUX M3 JOIOBOPOB MC}I(,HYHapO,HHOﬁ KYIUTH-TIPOAAKHU

*! Cm. T'pakaaHCKOe M TOProBoe MpaBo Kamuramucrnaeckux crpat E.A. Bucmbes C. 389 // CIIC KoncynsrantTiioc
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ToBapoB. B crarbe 3 panHoli KoHBeHUHMM CcKa3aHO, YTO €€ MOJOXKECHUS
MPUMEHSIIOTCSL B CydasiX, KOrJja KOMMEPUYECKHE MPEANPUSITUS CTOPOH JI0rOBOpa
MEXIYHAPOJAHON KYIUTH-NIPOAQKH TOBAPOB B MOMEHT €0 3aKJIIOYEHUSI HAXOATCS
B JIOTOBApPUBAIOIIUXCS TOCY/IapCTBaX, KPOME CIy4daeB, KOrJa CTOPOHbI KOHTPAKTA

MMpAMO UCKIIFOUUIIN ITIPUMCHCHUC KOHBCHHI/II/I.

B 1980 roxy 6w11 npunsar [Iporokon 06 m3menenun Konsenmuu. B cratse 1
naHHoro IIporokomna roBopuUTCS O TOM, YTO BHOCATCS HM3MEHEHHUS B CTaTblO 3
Kousenuuu 1974 rona. [IpexHsis HopMa 10N0JIHEHA 00513aT€TbHBIM IPUMEHEHUEM
KoHBeHIIMM B citydae, €Ciii, COTJIACHO HOPMaM MEXIYHapOJIHOIO YaCTHOTIO IIpaBa,
K JIOrOBOPY KYIUIM-IIPOJAXH NPUMEHUMO IIPaBO JOTOBAPUBAIOLLETO I'OCYIapCTBaA.
DTO O3Hayaer, 4YTo0 B OINpENENCHHbIX chaydasx KoOHBEHIMS NOMIECKUT
IIPUMEHEHUIO, [aXX€ €CIM CTOPOHBI KOHTPAKTa HE WMMEIOT TIOCYyAapCTBEHHOU

MPUHAJICKHOCTH K KaKOMY-JTH00 TOCYy/1apCTBY — YYaCTHUKY JaHHOU KoHBeHIMU.

Poccus He sBnsiercs yuactHuuerd Kousennuu 1974 rona wnu [potokomna 1980
roga. Coerckum Coro3zom KonBeHLus Obuta MoJgnucaHa, Ho He paTU(UIUPOBAHA.
Poccuiickas ®@enepanusa, ssistomasics npoaomxarenem CCCP, ocraercs
rocyJapcTBOM, MoanucaBmiuM KOHBEHIIMIO, HO HE CTABUIUM €€ YYaCTHHUKOM:
Poccusi He BbIpakajga OKOHYATEJIBHOIO COIVIACHS Ha 00S3aTE€IbHOCTh ISl Hee
KonBeHIMu, 9T0 AOMKHO OBLIO OBITH OCYHIECTBIECHO B (opme paTuduxanuu
(npunsTHE denepanbHOro 3akoHa o parudukanuu Konseniun). KoMmereHTHBIMEU
poccuiickuMHu BeoMcTBaMH Borpoc o patudukanuu Konsenuuu 1974 ronma B

HaCTOHHII/Iﬁ MOMCHT HC paCCMaTpuBacTCA.

Kak  moxka3biBaeT  cyaeOHO-apOUTpa)kHas MIPaKTHKA, OIIMOOYHbIE
npencraBieHus 06 yuactun Poccun B KOHBEHIIMM MOTYT MPHUBECTH K CEPHbE3HBIM
NOCIEACTBUSIM JUIsl YYaCTHMKOB KoMMepdeckoro obopora. Heckonpko geu,
pPaccMOTPEHHbIX MeXayHapOIHBIM KOMMEPUECKUM apOUTPaXHBIM CyAOM MpH

TIIII PO, saBnsr0TCA TOMY NOATBEPKACHUEM
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Tax, B pemenun ot 20 oxTs16ps 1998 roga mo gemy Ne 32/1998 B ucke 6bL10
OTKa3aHO, IIOCKOJIbKY HCTIOM OBbUI TPOMYIIEH CpPOK HWCKOBOM JaBHOCTH.
Poccuiickas opranu3zanus, KoTopas IpeIbsiBHUiia UCK K aHJIMICKON (upMe B CBSI3U
C HEIOJHOM OIUIaTOM TOBapa, MOCTABJICHHOTO B siHBape — okTsiOpe 1994 roxa (To
€CTh K MOMEHTY NpPEIbSIBICHUS UCKA MPOILIO 00Jiee TpeX JIET, HO MEHEe YeThIpex
JeT), mbelTanack cociarbess Ha KouBenmuio 1974 roga u yCTaHOBJICHHBIA €10
YeThIpeXJIETHUN CpoK. OgHaKo ApOUTpakHBIM CyJ] 0OOCHOBAHHO OTKJIOHWJI 3TOT
noBoxt: «Cchlika McTIa Ha monoxenns Hpro-Mopkekoit KoHBeHIMM 06 MCKOBOI
JJABHOCTA B MEXIYHApOAHOM KyIule-Tipojaxe ToBapoB 1974 roma sBusiercs
HEOCHOBATEJIbHOM, TOCKOJbKY, XOTs 3Ta KoHBeHUMs u Obula MOJIUCaHA
Coserckum Coro3oM, Poccuell OHa 10 HACTOALIETO BPEMEHUM TaK U HE
patudpunupoBana. Cle0BaTeNbHO, B OTHOIIEHHH CpPOKA HCKOBOW JIaBHOCTHU

CICAYyCT UCXOOUTDh U3 MOJI0KCHU pOCCHﬁCKOI‘O 3aKOHOJAaTCJIbCTBA.

AHQJIOTMYHOE TIOJIOKEHHE BBIIBUIOCH Ipu paccmorpeHun B MKAC nena
Ne62/1998 1o wucky, KOTOPBIM OBLT MPEABSIBICH POCCUIMCKON OpraHu3alMed K
WHIUNCKON (MpMe B CBS3M C HEMOJIYYEHUEM ABYX MapTHil TOBapa MO KOHTPAKTY,
3aKI04YeHHOMY B Hioiie 1994 roma. OTHOCHTENBHO NEPBOM MApTHM OTBETUHK
CCBUIAJICS Ha MPONYCK MCTIOM CpOKAa HMCKOBOM JAaBHOCTH IO MPUMEHHUMOMY
poccHiicKkoMy TIpaBy, a MCTEl] OCHapuBajl 3TO, CUUTas, YTO 3/E€Chb MPUMEHUM
YeThIpEXJIETHUN CPOK B cooTBeTcTBUU ¢ KonBenmuein 1974 roma, ApOuTpakHbii
CyJl HE MOJAJIepKaJl TOUKY 3PEHHUS] UCTLA M OTKa3all eMy B YJIOBJIETBOPEHHH HCKa.
Takum o0pa3zoM, MPOMYCK CpPOKa MOJa4d MCKA HA OCHOBAaHUHU TAaKOTO JIOKHOIO
JIOTIYIIEHHUS. CPOKOB HCKOBOM JaBHOCTH OOEpHYJICA MaTepHaTbHBIMH TOTEPSIMU

o o 2
AJIs1 pPOCCUUCKOU Opl“aHI/ISaLII/II/I5 .

MoXHO yKa3aTh OJWH TOJOOHBINA CiTy4dail, KOTOPBIM BCTPETUJICS B MPAKTUKE
MKAC no geny Ne252/1999. B pemiennu ot 19 anpenst 2000r. ApOuTpakHbii cyq
BHOBb CIIPABEIJINBO OTBEJ CCBUIKM OJHOW W3 CTOPOH Ha IPUMEHUMOCTH

KonBenumn 1974 roma. W 3mech ommbka Oblla  BbI3BaHA HEBEPHBIM

52 00630p cyneonoi npaktiukn MKAC npu TIIIT P® no Bompocam uckoBoii nmaaoctu M.I'. PosenGepr. VckoBas maBHOCTH B
MEX[yHapoaHOM KOMMepUeckoM 00opoTe npakTuka npuMenenus — M: Craryr, 1999r. // CIIC KoncynsrantlImoc
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npencraBienueM 00 yuactuu Poccum B KonBenmmu. B pesynbrate wucriy,
TpeOOBaBIIEMY BO3MEILECHUS YIYIIEHHOW BBITOJAbI BCJIEACTBUE HEHMCIIOIHEHUS
OTBETYMKOM KOHTpakTa U 0a3upoBaBIIEMY CBOM TpeOOBaHUs (3asBICHHbIE Oojee
YeM 4Yepe3 TpH, HO MeHee uyeM yepe3 4eTbipe roja) Ha Koneenumn 1974 rona,

OBLJIO 0TKa3aHO APOUTPAKHBIM CYJIOM B ’TOM TpEOOBaHUHU.

O3HayaeT JIM M3JI0KEHHOE, YTO POCCHICKUM OpPraHHU3aIisM MO>KHO BOBCE HE
yka3piBaTh KoHBeHIMIO B cBouX JeicTBUAX? IloNOXKUTENbHBIA OTBET Ha 3TOT
Bonpoc Obul Obl ommOoyeH. [lpu 3aKkiatOoYeHUuH JOTOBOPOB O MEXKIYHAPOJHON
KyIUIe-TIPOJia’ke TOBApOB U MPH PACCMOTPEHUHU CIOPOB B ATOW CBS3U MOJOKEHUS
KonBeHIIuM MOTYT OKa3aTbCsi NPUMEHUMBIMH B CHJy COCTaBa Y4YaCTHUKOB
KOHTpakTa. CleyeT OTMETUTh, 9TO MEXTyHapOIHO-TIPABOBOM CTAaTyC rOCYdapCTB,
yuyacTByromux B KOHBEHIIMU, MPUMEHUTENIBHO K KOHKPETHOMY NPAaBONPUMEHEHUIO
UCKOBOM JAaBHOCTM pa3iMy€H, s YEero MOXHO BBLICIUTh TPU TIPYIIIbI

rOCyJIapCTB:

1. TocynapcTBa, KOTOpbI€ CTalM ydacTHUKaMu KOHBEHIIMU M 70 CUX TOp HE
opopmunu cBoero ydactus B IIporokone 1980 roma. K HuUM oTHOCATCS
bypyunu, bocuus u I'epuerosuna, I'ana, Hopserusi, FOrocnasus, HopBerus
u JlomuHukaHckas PecnyOnvka. 3akitoueHUE KOHTPAKTOB IO MPaBy 3THUX
roCyJlapcTB HE CO37aeT YyCJIOoBHM [uid npuMmeHeHuss KonBeHnuun Ha
OCHOBAaHUH, MIpeaycMOTpeHHOM B ctaThe | IIpoTokona, rie ckazaHo, 4TO K
JOTOBOPY  KYyIUIM-TIPOJAXXW MPUMEHMMO TMpaBo [loroBapuBaromierocs
rocyaapcTBa;

2. T'ocynapctBa, KoTOpble ObLTM yuyacTHUKaMu KOHBEHIIMM U B JajbHEHIeM
ctasii  ydacTHUKamMu lIporokona 7ubOO  HEMOCPENCTBEHHO  CTalld
ydacTHuKamu [Iporokona ® B CHily €ro IOJIOKEHUW  SBISIOTCA
yuactHukamu KonBeHuuu. IIpum 3TOM JaHHBIE rOCynapcTBa HE CHENalu
oroBopok 1o crarbe 1 IIpoTokosa, To ecTh TeEM CaMbIM HE UCKIIOUMIIA ISt
cebsi ACMCTBUM €ro KIOYEBOIO IMOJOXKEHUS O MPUMEHMMOCTU TIpaBa
JOTOBapUBAIOIIETOCA rocyaapcTBa. B 3Ty rpynmy BXOASAT Takue
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rocynapcrBa kak: bemopyccus, Aprentuna, ['Bunes, Benrpus, Erumer,
['Bunes, 3am6us1, Eruner, Kyba, Monnasus, Mekcuka, Pymbinus, [lonbina,
VYranpga, Ypyrsaii u Cinoenusi. Beibop mpaBa 3TUX TrocyAapcTB B KauecTBa
MpaBa 3aKJIFOYEHHS JOTOBOPOB MOXKET CO3/1aTh OCHOBAHUE 11 NPUMEHEHUS
CYJIOM WJIH apOUTpPakeM CPOKOB UCKOBOM JABHOCTH, KOTOPbIE YCTAHOBJICHBI
Konsennueint 1974 rona. B yacTHOCTH, poCcCUIUCKUN cya (Kak U Jr000# Cy
MHOTO TOCYJapCTBa, HE y4yacTBYIOIIEro B KOHBEHIIMH) MOXKET MPUMEHUTH
KonBenuuto, ecnu oHa OyneT MNpU3HAHA HMHOCTPAHHBIM MPABOM. ITO
BO3MOKHO, HalpuMep, B CHUTyallMd, KOTJa POCCHUUCKAS KOJUIM3UOHHAS
HOpMa OTCBUIAET K MPaBy rocyaapcrBa-ydyacTHuka KoHBeHIIMH, a 3TO MpaBo
npuzHaeT KOHBEHIIMIO CBOEW COCTaBHOM YacThlO, M, KPOME TOrO,
BBITOJIHSIFOTCSL YCIIOBHS cTaThu 3 naHHOM KonBennuu. B cyne rocynapcrsa-
yuyacTHUKa KOHBEHIIMM €€ TNPUMEHEHHE K POCCHUUCKMM JnlaM Ooiee
BEPOSITHO, MOCKOJIBKY CYyJl OyJeT MPUMEHSTH IIPaBO €€ yKe HE TOJbKO Kak
MHOCTPAHHOE TMpPaBO, HO M KaK MEXAYHApPOJHBIM JIOTOBOP CBOErO
rocy1apcTBa;

['ocymapcTBa, KOTOpble CTald y4YacTHUKaMyu KOHBEHIIMH B peIaKUUH
[IpoTokona, HO caenanu OroBopky k crarbe 1 IIpoTokorna, HCKIIOUMB
MpUMEHEHUe I ce0sl paccMaTpuBaeMoro MOJOXKEHUs JaHHOW crarbu. K
HUM OTHOCSITCSl Takue rocyaapcerba kak: CrnoBakus, Yexus u CIIA. Bribop
CTOPOHAMH JIOTOBOpa O KYIUIE-IIPOAAXe TOBAPOB IIpaBa ITUX I'OCYIAPCTB HE
CO3/1a€T OCHOBAHMM JJisi TPUMEHEHUS] CPOKOB HCKOBOW JIaBHOCTH

KonBenuun.

Koupenunst OOH 006 HMCKOBOW JaBHOCTH MOCTPOEHA HA COBEPIIEHHO WHBIX

IIPUHIIMIIAX, YEM T€, KOTOPBIE 3aKPEIUICHBI B COOTBETCTBYOMMX HOpMax ['K PO.

Hampumep, mpuHIUN npaBa Ha CyJAeOHYIO 3alIUTy HE3aBHCHMO OT HCTEYCHHS

VCKOBOM JaBHOCTHU, MPE3yMILUs 10OPOCOBECTHOCTH MCTLA. DTO CBA3AHO C TEM,

yto KOHBEHIMS B 3HAYUTEIBHOM CTENEHW BOCHPHUHSIA WJIEWM AHTJIOCAKCOHCKOM

CHUCTCMBI ITIpaBa.
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B uactHoctn, mia craten | KoHBeHUMHM XapakTepeH NPUHLMI, COTJIACHO
KOTOPOMY HMCKOBAsi TaBHOCTh MMOHUMAETCS HE Kak CPOoK 3(PeKTHBHOU CymeOHOM
3alllThI, a KakK mepuoj JedcTBus TmpaBa TpeOoBaHusd. Permamenramus B
['paxxnanckom konekce PO mMoMeHTa Hayana TEYEHUS CPOKAa MCKOBOM JABHOCTH
TaKXe CYIIECTBEHHO OTJIMYAETCS OT MpeaycMoTpeHHoMl B KonBeHuuu. Cnucok
TpeOOBaHM, HA KOTOpbIE MCKOBas JIaBHOCTh HE pacrpoctpansierca (31o 4,5 u 6
ctaThss KOHBEHIMHU), CYIIECTBEHHO IIHPE MPEIyCMOTPEHHBIX B ['pakmanckom
kojiekce P®. Tak, HempuMEeHMMOCTh ToONOKeHUN KoHBEeHIMM K TpeOOBaHUSIM,
MPOUCTEKAIOIIMM W3 HApYIICHUs YCIOBUU JIOrOBOpa COBEpIICHHUS pPadbOT Wl

yKa3aHUs yCIyT, CyIIECTBEHHO CYKAaeT CIEKTpP €€ MPaBOBOI'0O JACHCTBU.

[Tpucoenunenue Poccuiickoit denepanuu k KonBeHnn 00 HCKOBOW TaBHOCTU
B MEXIAYHAPOAHON KYIUIC-TIPOAAXXE TOBAPOB MOXKET IPUHECTH CIEAYIOLINE

B3aMMOCBA3aHHBIC ITIPCUMYIICCTBA!

1. Yuudukamus mONOKEHUS TPaXKIAHCKOrO 3akoHojarenbctBa PD wu
Konenuiun OOH «O0 uCKOBOM [1aBHOCTM B MEXKIYHApPOJHOU KyILJIe-
IIPOJIAKE TOBAPOB) I10 BOIIPOCAM PETYJIMPOBAHUS HCKOBOW TAaBHOCTH;

2. CHmWKeHHE YKOHOMUKO-TIPABOBBIX PUCKOB JIJIsl POCCUUCKUX MPEATPUITHIA U
OpraHu3alMid MpHU 3aKIIOUYEHUW WU PEAIN3ALUU BHEIITHEIKOHOMHYECKHUX

KOHTPAKTOB.
OpHako BO3MOXKEH M P CIEIYIOUIUX HEIOCTATKOB:

1. Ilpucoenuuenne k KoHBeHliun nOTpeOyeT KpaillHE CYIIECTBEHHOM
momupukanmu 'K P®D, mnporuBopevamieid oOmMMM  NpUHLKIIAM
OTEUYECTBEHHOI'0 TPAXKIAHCKOIO 3aKOHOJATENIbCTBA (MPUHIMI MpaBa Ha
CyleOHYyI0 3alllMTy HE3aBUCUMO OT MCTEYEHHsS] HCKOBOW JIaBHOCTH,
pe3yMILHUs JOOPOCOBECTHOCTH UCTLIA);

2. Hexotopsie nonoxxenuss KonBeHuu (B 4aCTHOCTH, OTPAaHUYEHHBIN CTIIEKTP
€€ MPaBOBOTO JCHCTBHS, MNPEIyCMOTpeHHbIH 4, 5 U 6 crarbeidl) He

YMEHbIIAT, a4 HAIPOTUB, YCUILIT KOJUIM3MKM MCXKAY HOPMaMM IIpaBa,
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HameaAmurMu CBOC OTpPaXCHUC B KOHBCHHI/II/I, U HOpMaMHM IIpaBa,

MPEyCMOTPEHHBIMHU IPAXKJAHCKUM 3aKOHOATEIbCTBOM PO.

YdactHuku, patuduuupoBaBire gaHHy0 KoHBEHIMIO, MpPEUMYIIECTBEHHO
SBIISAIOTCA CIA00Pa3BUTHIMU TOCYAAPCTBAMHU «TPETHETO MHpA; MPAKTHUYECKH HU
OJIHO M3 rocynapcts 3anagHol EBpomnsl He nmpucoennHunuck Kk KonseHuuu, 4rto
MOATBEPKIAET HENPUEMIIEMOCTh €€ MOJOKEHUW UIsI SKOHOMHUYECKH BEIYIIHX

roCyAapcCTB.

MoxHo cnenatb BbIBOJ, 4TO TNpucoequHenne PO k KonBeHiuu o0 MCKOBOI
JTABHOCTHU SIBIIIETCS B HACTOsIIEe BpeMsi HelelecooOpasHbiM. B To ke Bpems
POCCUNCKOMY IPAKIAHCKOMY 3aKOHOAATENBCTBY BO3MOKHO CTOUT
I103aMMCTBOBAaTh HEKOTOPBIE MPOrPECCUBHBIC UICH, COACPKALIMXCS KaK B CaMOU
KonBeHuuu (Harmpumep, MojJoKeHUe 0 BO3MOKHOCTU OJTHOCTOPOHHETO MPOJICHUS
HMCKOBOM JaBHOCTU CO CTOPOHBI JOJDKHMKA), TaK M B TPakJaHCKOM IIpaBe
Pa3BUTHIX 3apyOEKHBIX TOCYIApCTB (TOJOKEHHE O BO3MOMXHOCTH YMEHBILICHUS

VICKOBOH JIAaBHOCTH TI0 COTJIACOBAHUIO CTOPOH).

IIpoBeneHHOE MCCIE0BAaHUE MPUMEHECHUS UCKOBOM JABHOCTH K CEMEMHBIM U

HWHBIM IIPABOOTHOICHUAM I1O3BOJINIIO C(l)OpMy.TII/IpOBaTB OCHOBHBIC BBIBOJBbI:

1. B ceMelHBIX MPaBOOTHOIIECHUSX CPOK HCKOBOM JTaBHOCTH HAXOIUT CBOE
MIPUMEHEHHUE TOJBKO B MCKJIIOUUTENBHBIX CIy4asX, KOTOPbIE YCTAHOBIICHBI
CewmeitHbIM KOogeKcOM PD;

2. B MexayHapogHOM 4YacTHOM TMpaBe, BOMPOCHI HCKOBOW JaBHOCTH
paspemarTcs MO MpaBy CTPaHbl, MPUMEHIEMOMY [JId PETryJIUpPOBAHUS
COOTBETCTBYIOIIIETO OTHOIICHHS. BHIOOp CTOpOHaAMHM HHOCTPAaHHOTO TIpaBa B
Ka4eCTBE MPUMEHUMOTO K CHIEJIKE MPAKTUYECKH O3HAYAET UX COTJIAlICHUE
IIPUMEHATh WHBIE CPOKHM MCKOBOW JABHOCTU M MOPSAOK UX HCUYUCIICHHS,

CCJIM UMCHOTCA B MTHOCTPAHHOM IIPAaBC COOTBCTCTBYIOIUC NPCAITMCAHUA.

I/ICXOI[H M3 BBIIICTICPCUUCICHHOI'0, CTOUTh OTMCTUTL, YTO MHCTUTYT HCKOBOM

JaBHOCTHU IMOJIy4nJI IIHUPOKOEC IIPUMCHCHUC JINIIb B IrpaxaaHCKUX
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IMPpaBOOTHOMICHHUAX, HCCMOTPA Ha TO, 4YTO B CEMEHMHOM U MCKAYHAPOJIHOM 9aCTHOM
paBC TAKIKC IMPCAYCMOTPCHBI ITOJIOKCHHA, KOTOPBIC BKIIIOYAOT HOPMBI O CPOKax

HCKOBOH JaBHOCTH.
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3akiaoueHue

HckoBast JaBHOCTb — 3TO CPOK, KOTOPBIN MPEAOCTABIIAECTCS JIUILY [ 3AIATHI
HapylmieHHoro mnpasa. CremxyeT OTMETHTb, YTO CpPOK HWCKOBOW JAaBHOCTH
HEpa3pbhIBHO CBSA3aH C TPAXKIAHCKO-IIPOLIECCYalbHbIM HHCTUTYTOM IIpU IOAAYe
ucka. Hopmammu rpaxIaHCKO-IIPOLIECCYaIBHOTO KOJEKCa PErJaMEHTUPOBaHbI
MOJIOKEHUS, KACAIOIIMECS YCIOBUM, HEOOXOAMMBIX JUIsI MOJAa4Yd HCKOBOIO
3asBJICHUS, @ UMEHHO TpeOOBaHMs K €ro cojepkaHuto u ¢opme. ['paxmancko-
IPOLECCYaTbHOM KOAEKCOM YCTaHOBJICHO, YTO B 3asIBJICHUM ISl (PU3UUECKUX JIUIL
oOsi3atennbHO  ykaszbpiBaeTcs DOUO MecTo KUTenbCTBa OTBETUYMKA, a s
IOPUINYECKUX JIUL YKA3bIBACTCS HAMMEHOBAHUE U MECTO HAXOXKJICHHsI OTBETUHMKA.
B ciyuae, ecnu BbllIETIEpEYUCIICHHBIE CBEAEHUS OyAYT OTCYTCTBOBAaTh B MICKOBOM
3asBJICHUH, TO CY[, KaK IPaBWJIO, OCTABISET UCKOBOE 3asiBICHUE O€3 JBHKEHUS.
Tem He MeHee y UCTLA MOTYT BO3HUKHYTb 3aTPyAHEHUS NPU YKa3aHUU CBEIACHUI
00 oTBerumnke. Tak, HanpuMep, MNP NIPUUYUHEHUH BpENa, JUYHOCTh MPUUMHUTEIS
Bpesl J10JITO€ BpeMsi MOXKET ObITh UCTIy Heu3BeCcTHO. OAHAKO COrjlacHO yacTH 1
cratbe 200 I'K P®, cpok HCKOBOM NABHOCTM HAYMHAET HCUYHUCIATHCSA C TOTO
MOMEHTA, KOI/Ia JIMLO HE TOJbKO Y3HAJIO O HApyUIEHWU CBOEro MpaBa, HO U
YCTAaHOBWJIO HaJJIeKanlero orBeTdrka. [[o3ToOMy IOKa JIMYHOCTH OTBETUMKA HE

OyJleT UCTIIOM YCTAHOBJICHA, CPOK UCKOBOM JJABHOCTH HE HAYHET UCUUCISATHCS.

Cyn BOpaBe NPUMEHHUTh CPOK MCKOBOM HaBHOCTH, HO TOJIbKO B TOM Ciyyae,
eciau 3To Oyner 3asBieHO oAHOW W3 ctopoH. IloaToMy mo cBoel coOCTBEHHOM
VHHUIMATHBE CyJ HE BIIPABE IPUHSITH PELICHHE O NMPUMEHEHUM CPOKA HMCKOBOWU
JTABHOCTH, BBISIBUTH MPUYUHY IPOMYyCKa CPOKA MCKOBOM JAaBHOCTU M TeM Ooiiee

IMPUMCHUTD IMOCICACTBUA TAKOI'O IIPOITYyCKaA.

['K P® u gpyrumMu HOPMaTHBHO-IIPABOBBIMU aKTAMHU YETKO HE YCTaHOBJIEH
IIPAaBOBOM PEXUM HMYIIECTBA, KOTOPOE OCTAJOCh Y OTBETYMKA B Cilydae, €CIU
UCTEK CPOK HMCKOBOM [aBHOCTH, TO €CTh HE PETIIAMEHTUPOBAHO IIOJIOKEHHUE O

nepexojie UMYIIeCTBa B COOCTBEHHOCTD J0okHUKA. CorjacHo yactu 2 ctatbu 199
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'K P®, Takoe Bnamenme sBisieTcss 3aKOHHBIM. OJHAKO TPABO COOCTBEHHOCTH Y
JOJDKHUKA, MPU OTKAa3e CYJOM B YIOBJIETBOPEHHWU HCKAa U HCTECYCHUU CpOKa
MCKOBOM JaBHOCTU, MOXET BO3HUKHYTh HE PAaHEE, 4EM 4Yepe3 S JIET, a B ClIydasx,
€CJIM peUb UJIET O HEABMKUMOCTH, TO uepe3 15 set (ecau coOioieHbl TpeOOBaHUS
nonioxkeHuit cratbu 234 'K P®). OTHOCUTENBHO TIpaBa COOCTBEHHOCTH U HOPM
MCKOBOM JaBHOCTH, B ['paXkaaHCKOM KOAEKCE HE PETJIaMEHTHPOBAHBI MOJIOKEHUS O
3aKOHHOM OCHOBAHHWHM BJIAJICHUs, a Takke (AKTUISCKON BO3MOKHOCTH
M0JIb30BATHCSL UMYIIECTBOM O€3 MPaBOBbIX OCHOBAHMM COOCTBEHHOCTH. J{Jis 3TOTO
HMCTEUCHHE CpOKa HCKOBOM JIaBHOCTHM HEOOXOJMMO paccMaTpuBaTh Kak
CaMOCTOSITEIbHOE OCHOBAHME J1JIsl BOSHUKHOBEHUS MpaBa COOCTBEHHOCTU U TOJIBKO
MOCJIE TOTO, KaK PEUICHUE Cyla BCTYIUT B 3aKOHHYIO CHILY, @ HE IO UCTCUCHUIO

YCTAaHOBJICHHBIX 3dKOHOM CPOKOB.

Oco0o cienyeT oOpaTUTh BHUMAHHE Ha MPOTUBOPEUYHE MEX]Y MOJOKEHHEM
cratbn 197 I'K P® u nonoxenuem nyHkta 3 crateu 78 @3 00 oxpane
okpy:xatomiei cpenbl oT 10 suBaps 2002 romga Ne7-®3. Cpok MCKOBOM JIaBHOCTH,
COIJIACHO TPaXJaHCKOMY 3aKOHOAATEIIbCTBY HE MOYKET MPEBBIIIATH JECCATH JIET.
Onnako cornacHo ®DepepanbHOMY 3aKOHY, CPOK MCKOBOM JaBHOCTH O
KOMIIEHCAllUM Bpeaa OKpyxarwmeil cpeasl coctaBisger 20 ner. CoriiacHO
nonokeHnto crated 3 'K PD, HOpMBI rpakIaHCKOTrO IpaBa, KOTOPBIE COAEPKATCS
B MHBIX 3aKOHOJATEJIbHBIX aKTaX, JOJIKHBI COOTBETCTBOBATH NoyokeHUsAM ['K PO.
B cuity Toro, yto I'K P® Obu1 npunar pannee @3 00 oxpaHe OKpyk arolen cpebl,
OyIyT TPUMEHSTBCS HOPMBI TPAXKIAHCKOTO 3aKOHOAATENbCTBO. [Ipu sTom B PD
Konexkc B wWepapxuum HMCTOYHHUKOB IpaBa HaxoauTcs Bbeimie DeaepanpbHOro

3aKOHOOATCIbCTBA.

Taxoke caegyer otMeTuTh, 4To B I' K PO 0TCYyTCTBYET IepedeHb COKpPAILEHHBIX
CPOKOB MCKOBOM JaBHOCTHU. B monoxenusax crateu 197 'K PO roBoputcs, 4to a4
OTIICJILHBIX BUJIOB TPEOOBAaHUN MOTYT OBITh YCTAHOBJIEHBI COKPAIICHHBIE CPOKH.
CornacHo cyaeOHOM TpaKTHKE COKPAICHHBIE CPOKU Pa30opOCaHbl IO Pa3HBIM
WCTOYHMKAM, W HHOTJa OHM IPOTHUBOpEYAT APYr APYry MNpHU PEIICHUH Jea.
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Bo3moxxHO, crienyer pa3paboTaTh OTHEIbHBINA (penepanbHblii 3aKOH, KOTOPBIN
IIO3BOJIUT YPEryJIMPOBATh CPOKU MCKOBOM TABHOCTH, TEM CaMbIM CO3JaTh ITOPSIOK

HUX IPUMCHCHUA U UCHUCJICHUA.

Bo3MokHO, clieyeT OrpaHUYuTh TPEOOBaHUS O KOMIIEHCAIMU MOPAJIBHOTO
Bpega oOIUM CpOKOM HCKOBOM JaBHOCTU. CorjacHo JIeWCTBYIOIIEMY
3aKOHO/ATEIbCTBY, OOIIMNA CPOK HMCKOBOM JAaBHOCTH COCTaBISieT TPHU Tofa, U B
cllydasiX, €Clid B T€YEHHE 3TOro Mepuojia He CYIIECTBOBAIO Yy UCTIA KAKUX-IHOO
3aTpyIHEHUI WM MPENATCTBHUI I TOro, YTOOBI IPEABIBUTH UCK, HO OH 3TOTO HE
c/ielaj, CIpaBeIIuBO MPEANOJIOKUTh, YTO B IICUXUYECKON cepe MOCTpaaaBIIero
OTCYTCTBOBAJIM Kakue-TMOO HEraTUBHbIE U3MEHEHUS, U MUCXOJ U3 3TOro JIUIy He

OB IPUYMHEH MOPAIIbHBIN Bpe.

B 1100bIX MpaBOOTHOLIEHUSIX BCEr/la KIOYEBBIM (PaKTOPOM OyAyT OCTaBaThCs
MOMEHT BO3HUKHOBEHMS TIpaB U O0sA3aHHOCTEW, UX MPUOCTAHOBIIECHUE,
CYLIECTBOBaHME M MpekpaieHue. Eciu He QukcupoBaTh BpeMs, TO COLHMAJIBHO
npaBoBas HOpMa OyJEeT OTCYTCTBOBaTh. ['pa’kJaHWH aBTOMATHUYECKH JIMILIAETCS

IIpaBa Ha IoJJa4y MCKOBOI'O 3asBJICHHA O HAPYIICHHOM IIpaBe.

Jl1st nr00BIX TPaBOOTHOLIEHUH XapaKTepeH (PakTop BpeMEHHU, KOTOPBI B CBOIO
oyepeb YCTaHABJIMBACT IIOCIEJACTBUS €ro COOJIOACHHUS WM >K€ HalpOTHUB
HecoOmoneHusd. Jlun, gomycTUBIIMX — NOJOOHOE  HAapylICHHE,  OXKHUAAIOT
HeOmaronpusTHele nociaeacTsus. 1lo o0meMy npaBwily JHMIO HCKIIOYAETCS U3
Yyycia HACIEOHUKOB, B CIydae IPOIyCKAa CPOKAa B IIECTh MeCsUeB. TOJBKO IO

9TOMY OCHOBAHHIO CyJ BIIPpAaBC OTKA3aTb B BOCCTAHOBJICHMH HAPYIICHHOI'O IIpaBa

Ponb cpoka, 0Oe3yClOBHO, BakKHa, W HE TOJIBKO 3TO KacaeTcs IMpPaBOBOIrO
acnekta. C TOYKM 3peHHs 0e30MacHOCTH U (PYHKIMOHAIBHOTO MCIOJIb30BAHMS

BEIIIH, CYIIECTBYIOT FrAPAHTUNHBIE CPOKHU, CPOK TOJHOCTH M SKCIUTYaTallAH.

OrpoMHy10 poOJib WIPAlOT U CPOKM HUCKOBOWM JaBHOCTU. CpoOK HCKOBOMU
JTABHOCTU TIPEIOCTABISET BO3MOXKHOCTH TapaHTUPOBAHHYIO CYACOHYIO 3aIluTy

JUIy, Yb€ MpaBo ObUIO HApyIeHO. JJaBHOCTHBIM CpOK Ha 3allUTy HapYLIEHHBIX
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MIpaB COXPAHSETCS, €CIIN JIUIIO B CBS3H C OMPEACIICHHBIMU 00CTOSTEIHCTBAMH ATOT
cpok nponyctuiio. Ho Torna B 3ToM ciydae, Cy, 1O 3asBJICHUIO OTBETYMKA BIIPABE

OTKa34aThb B YAOBJICTBOPCHUU IMPCABABICHHOI'O NCKaA.

NHCTUTYT MCKOBOW JAaBHOCTH B CBOEW 3HAYMMOCTHM COMHEHUW HE BBI3BIBAET,
Tak Kak TpeOOBaHHUE O 3aIUTE MpaBa HE MOXKET OBITh IO BpEMEHHU 0e3TpaHUYHBIM.

DT0 MOKHO OOBSICHUTD ABYMs aCIICKTaAMMU:

1. 3akoHOM He JOIyCKaeTcsl MpOJOJDKUTENIbHAs HEONPEACIIEHHOCTh B
CYLIECTBOBAHMHM BO3MOXHOCTH B MPUMEHEHHH OIPEACIICHHBIX Mep K
IIPaBOHAPYLIUTEIIO;

2. JlokazaTenbCcTBa CO BPEMEHEM MOTYT OBITh YTpayeHbl WM OOECIICHEHBI,
N03TOMY HEOOXOMMO BBISIBUTBH BCE OOCTOSATENBCTBA JAHHOTO JIENA;

3. Heo0xoammo BOCCTaHOBUTH CIPABEAIMBOCTD U 3aLIUTUTh JIMLIO, YbH IIPaBa

OBLIIH HapyHICHBbI, a4 TAaKKC YKPCIIUTh AUCHUILIINHY.
OcHOBHBIC HCJIN HHCTUTYTA HCKOBOH JaBHOCTH:

1. Co3nanue yCTOMYMBOM U IPABOBOM CBSI3U U JUCIUTUIMHA YYACTHUKOB;

2. YrhopsaoueHue Tpaxx1aHCKOTO 000poTa;

3. OOecrieueHne CBOCBPEMEHHOM 3alllUTHl HAPYIICHHBIX TMpaB JHIA U
UHTEPECOB CYOBEKTOB TPAXKIAHCKUX MPABOOTHOIICHHUIA;

4. Co0mroieHne X03sIICTBEHHBIX JJOTOBOPOB.

OTCyTCTBHE BpPEMEHHBIX pPaMOK Ui 3allUThl HApyLWIEHHBIX NpaB B
MPUHYIUTEILHOM MOPSIAKE MOIJIO Obl MPUBECTH K YIIEMJICHUIO [IPAaB U UHTEPECOB
OTBETYMKA U TPETHHUX JIMII, TAK KaK OHU HE BCEI/Ia YUYUTHIBAIOT HEOOXOAUMOCTH B
coOupanuu (akToB U CBEACHHUI, KOTOpbIE WIPAIOT OrPOMHYIO pPOJIb IS

paccMOTpeHwMsI Jea.

Cyn mnoOyXJgaeT yYacTHHUKOB Tpa)KJaHCKOTO 000poTa CBOEBPEMEHHO
3a00TUTBCS 00 OCYIIECTBICHUM 3allUThl HAPYIICHHBIX TpaB, a TaKXKe IO

3a5BJICHUIO CTOPOHBbI 3al0UIIACT OT HEe0O0OCHOBAHHBIX HpHTﬂBaHHﬁ.
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Cya npu3HaeT NpUYMHBI IPOITYCKa CPOKA UCKOBOM JaBHOCTH YBAKUTEIbHBIMU
TOJIBKO IO TE€M OOCTOSITENBCTBAM, KOTOPOE OTPAXXEHBI B MOJOKEHUU cTaThbu 205
'K P®. K Takum oOCTOATENHCTBAM 3aKOHOAATENb OTHOCHUT HETPAMOTHOCTD,
OECIIOMOIITHOE  COCTOSIHME WM TsbKenyro OonesHb. HapymienHoe mpaBo
IpaXJaHWHA TOJIBKO TpU YYETE BBIIIEYKAa3aHHBIX OOCTOATENBCTB MOJJIEKUT
3amuTe. [IpuynHbl Mporycka cpoka MCKOBOW JaBHOCTH MOTYT OBbITh IpPHU3HAHBI
CYyJIOM YB&)XXHTEJIbHBIMU TOJBKO B TOM CJIy4ae, €CId OHH HMEIU MECTO B
IIOCJIETHUE LIECTh MECALIEB CPOKA JABHOCTH. B ciyyasix, eCiy CpoK paBeH MEHee
IIECTH MECSLIEB WJIM POBHO IIECTH MECSIIaM — B TEUEHHUE CPOKa JaBHOCTU. OTHAKO
B Cy[cOHOI mpakTuke, B yactHOCTH B jeine Ne 33 —5036/16 ot 22 ampens 2016
roJla, UCTLOM 3a4aCTYyH0 HEIPABUJIBHO ONPEIEISIETCS CPOK UCKOBOM JABHOCTH, YTO
MO3BOJISIET OMOJHUTENBHO POJOJIKATh UCCIIEI0BAHNE, COBEPIICHCTBYSI HHCTUTYT
VCKOBOM JIaBHOCTH I INOBBIIICHHS, B TOM WYHCJE, YPOBHS IOPHINYECKON

I'paMOTHOCTH HACCJICHUA.
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Ipuioxkenue

Cpoku ucko8oti 0a6HOCMU 8 POCCULICKOM 3AKOHOOAmenbCmee

ITonoxenue
3aKOHOIATEILCTBA

VY CcTaHOBIEHHEIN 3aKOHOM
CpOK

Hopwma 3akona, koTopoi
YCTaHOBJIEH JJaHHBIN CPOK

CpOK UCKOBOI TaBHOCTH T10
HUYTOKHBIM CAEIKAM

3 ronma co mHsA, Koraa
Ha4aJIoCh MCIIOJHEHHE
CIIENKH.

4.l cr. 181 'K PO

CpOK UCKOBOM TaBHOCTH T10
OCTIOPHMBIM CHEJIKaM

1 rox co AHS pEeKpalieHus
HACUJIUS WU YTPO3bl, TIOJT
BIIUSTHUEM KOTOPBIX ObLIIa
COBEpIIICHA CJIeNKa, JTHOO0 COo
JTHSI, KOTJ[a HCTEI y3HAJ WA
JOJIKEeH ObLT y3HATh 00 MHBIX
00CTOATCILCTBAX,
SIBJIAIOIIMXCSI OCHOBAHHUEM IS
MIPU3HAHUS CIICITKU
HeNeHUCTBUTEILHON.

4.2 cr. 181 'K PO

[IpaBo cynpyra Tpe6oBath B
CyJ1eOHOM HOopsaKe
MIPU3HAHMS
HEACHCTBUTCILHOMN CICIKH,
COBEpIICHHOM IPYyTrUM
CyNPYTOM IO PACTIOPSIKEHUIO
HEJBUKHUMBIM UMYIIECTBOM,
SIBJISTFOTITUMCST OOTTIeH
COOCTBEHHOCTbHIO CYIIPYTOB, B
ClIy4yae OTCYTCTBHS
HOTapHAIBHO
YIOCTOBEPEHHOTO COTJIacusi
3TOTO CYIpyTra Ha JaHHYIO
CHEIIKY

1 rox co qHs, KOrja cynpyr
y3HaJ MU JTOJKEH ObUI
y3HaTh O COBEPLICHUU CJIENIKH

4q. 3 ¢T. 35 CK PO

Ob6>xanoBaHNe y4aCTHUKOM
oOmiecTBa ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTBIO B CYJ]
perieHus o01ero coopanus
YYaCTHUKOB 00I1IecTBa (IIpu

2 Mecs1a co JHsl, Korjaa
Y4aCTHUK OOIIECTBA y3HA
WJIN JOJKEH OBLIT Y3HATh O

q. 1 c1. 43 O3 PD ot
08.02.1998r. Ne14-d3 «O0
o0ImiecTBax ¢ OrpaHUYCHHOU

YCIIOBUH, €CIIM YYaCTHUK HE MPUHSITOM PELICHUHN OTBETCTBEHHOCTBIO»
NPUHUMAJ Y4acTHs B
rOJI0COBAHUU JINOO TOJI0OCOBAII
IIPOTUB OCIIAPUBAEMOTO
penieHus)

ITpenbsaBaeHNs B CyA UCKa O 2 rosia ¢ MOMEHTA

BBIKYTI€ 3€MEJIbHOTO y4acTKa | HalpaBlieHUsI COOCTBEHHUKY

JUISl TOCYIapCTBEHHBIX WIH y4acTKa yBEIOMIICHUS O Cr. 282 'K PO

MYHUIUIIAJIBHBIX HYX]

MpEACTOAIIEM BBIKYIIC
3CMCJIbHOI'O Y4aCTKa

[IpenbsiBiaeHus B cy cka o0
W3MEHEHUU WIH PACTOPKEHUU
JIOTOBOPA

30 nHe mocie noJy4eHus
OTKa3a Ipyros CTOPOHBI
W3MEHUTH WU PACTOPTHYTH

4.2 c1. 452 'K PO
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JIOTOBOP HJI HEOJTyYECHHH
OTBETa Ha IpeIoKeHHE 00
U3MEHCHUH WM PACTOPKCHUU
JI0TOBOpa

[IpenbsaBieHrE KPEAUTOPOM,
KOTOPBIN HE ObUT YBEJJOMJICH O
IPOJIaKe MPEIIPHUAITHS, UCKA
0 MPEKpaIICHUH UITH
JOCPOYHOM HCIOJTHEHHH
00513aTeNIbCTB INOO0 HCKa O
NpU3HAHUN
HEJICHCTBUTEIBHBIM JIOTOBOpA
IPOJIAKU MPEIIPUSITHS

1 rox co aHs, KOT/1a KPEIUTOP
y3HAII WK JTOJIKEH ObLI
y3HaTh O Iiepeaye
MPEIPUATHS IPOJIaBLIOM
MIOKYTIaTENI0

4.3 c1. 562 'K PO

IIpenbsBieHne KpeaAuTOPOM,
KOTOPBIH HE OB YBEIOMIIEH O
nepeaayde MpeAnpusiTUs B
apeHy, UCKa O MPEeKpaLLEHUH
WJTU JOCPOYHOM HCITOJTHEHUH
00513aTCILCTB

1 rox co aHs, KOTAa KPEIUTOP
y3HaJ WIH JIOJDKEH ObLT
y3HaTh O Iiepeaaye
NPEAIPUATHA B APEHIY

q. 3 cT. 657 TK PO

CpoK HCKOBOM JaBHOCTH TIO
MCKaM O HEeHaJIeKaIleM
KauyecTBE paboThl,
BBIMIOJTHEHHOM 10 JOTOBOPY
noapsaa

5 et

n. 1 ct. 756 'K PO

CpOK UCKOBOM TaBHOCTH T10
TpeOOBaHUSIM, BBITEKAIOIIIM
13 MEPEBO3KHU Ipy3a

1 Tox ¢ MOMEHTA,
OTIPENIETIIEMOTO B
COOTBETCTBHUH C
TPaHCIIOPTHBIMHU yCTaBaMH U
KOJIeKCaMH

q. 3 ct. 797 TK PO

[IpenvsaBnenue
YEKOIepKATEIEM UCKa K
YEeKOJATEeIII0, AaBATCTaM,

WHJIOCCAHTaM, CBSI3aHHOTO C
OTKAa30M ILIATSIBIIUKA OT
OIIAThI YeKa

6 Mecs1eB CO THA OKOHYaHUs
CpOKa MPEIbIABICHUS Y€Ka K
IJIATEKY

q. 3 cT. 885 T'K PD

[IpenvaBnenue ucka mno
TpeOOBaHUSM,
BBITEKAIOLIMM M3 JOr0BOpa
MMYIECTBEHHOTO CTPAaXOBaHMS,
32 UCKJIFOUYSHHEM JIOTOBOpa
CTPaxOBaHHUS PHCKa
OTBETCTBEHHOCTH I10
00s13aTeJIbCTBaM, BO3HUKAIOIIM
BCJICACTBUC NMIPUYIMHCHUA BpEaa
YKHM3HU, 3JI0POBBIO WU
UMYIIECTBY JPYTUX JIUIL

2 roga

4.1 cT. 966 'K PO
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[IpenwsaBnenue ucka mo
Tpe60BaHI/I}IM, BBITCKAIOIIIUM U3
J0TroBOpa CTpaxoBaHUA PUCKaA
OTBCTCTBCHHOCTH I10
065{3aTeJ'II>CTBaM, BO3HUKAKOIIINM
BCJICACTBUC MPUYIMHCHUA BpEaa
JKHU3HU, 3J0POBbLIO UJIN
MMYLIECTBY OPYTUX JIUL

3 roma

4.2 cT. 966 'K PO
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