MOCKOBCKHM I’ OCYI[APCTBEHHBIﬁ YHUBEPCUTET
umenu M.B. TOMOHOCOBA

IOPUJIUYECKUN ®AKYJIBTET

Kadenpa yronosHoro nporecca, npaBocyaus ¥ MPOKYpPOPCKOro HAa30pa

KYPCOBASA PABOTA

Ilpaso na nonyuenue Keanupuuuposannoil IWPUOUUECKOU NOMOUWLU KAK
NPUHYUN NPABOCYOUA

IMoaroroBui:

CTYAEHT 1 Kypca JHEBHOTO OTACICHHUS
rpymmbt Ne 105

Konosanos /Imutpuii Jlenncouu

Hay4Hblil pykoBoaMTE/Ib:
JOLIEHT Kadeapbl yrOJIOBHOTO
Ipo1ecca, IpaBoCyaus u
IIPOKYPOPCKOr0 HAA30pa, K.10.H.
Berposa ['aninna Hukonaesna

Jlara cnauu:

JlaTa 3aIUTHI:

OneHka:

MOCKBA - 2017



OI'JIABJIEHUE
BBEJEHME......coiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiitiiittiiieeteinetcisssccsscscsnscecenns 3
I'JTABA 1: IIpaBo Ha KBaTu(DHUITUPOBAHHYIO IOPUINIECKYIO TOMOIIL KaK MIPUHIIUIT
nipaBocyAusi B POCCUMCKON DEMEPALIII . ....ovvnevieeniieeieeeieeeaieeeeeeenaennnns 3)
§1. Ilonatue npaBa Ha KBATUPUIIUPOBAHHYIO IOPUAUYECKYIO IIOMOUIb. .............. 5
§2. TapanTum mnpaBa Ha MOJyYeHHE KBATU(PUIMPOBAHHON HOPUAUYECKOU
10 00110111 G0 P 8

§3. CyOBeKkThbl, OKa3bIBaIOIIME KBATM(PUIIMPOBAHHYIO IOPUIUYECKYIO MOMOIIb B

§4. OkazaHue O0eCIIATHOU IOPUANICCKON TTOMOIIM B CYIAX . .+ uvveererreerannnrneessnenss 17
I'JIABA 2: DBoronus MpaBa Ha KBaJTH(PHUIMPOBAHHYIO FOPHIMYCCKYIO ITOMOIIH
KaK MPUHITUIA MPABOCYAMS B POCCHM. ..o 21
§1. FOpunnueckas momoris B Poccun no CynebHoit pedopmel 1864 rog............. 21

§2. PasButue kBanuduIMpOBaHHOW IopuaMYeckoil momoimu B Poccuum mocne

CyneOHOU PEPOPMBI 1864 TOMA. ....uvieetiitt ettt eeeeaeenn, 23
§3. Opraamzanus KBaIM(DUIMPOBAHHON OPUAMYECKONH IMOMOIIM B COBETCKHU
10 ) 0) % (0 )1 (A 24
7N 01 00 L 11 1 1 28
BUBJIMOT PADUS . ... e 31



BBEJIEHHUE

Ceroguss B Poccum pnelicTByeT mpe3yMmIluvs 3HAHUA 3aKOHA, KOTopas
MPEANOJAraeT, 4To TPaXKJAHE 3HAKOT COAEp>KaHUE MPaBOBBIX HOpM. OJHAKO B
JEUCTBUTEILHOCTH MHOTHE TpakJaHe He 00JaJaroT HeOOXOAUMBIMU 3HAHUSIMH B
chepe IOPUCTIPYIASHIIMA W JUIsl YCIICIIHOW 3alUThl CBOMX IPaB W 3aKOHHBIX
MHTEPECOB B CyJIe UM HE00X01MMa KBaTU(UIIMPOBAaHHAS IOPUIMYECKAs! TOMOIIIb.

Oco6oe 3HaYeHNE MTOTyYeHUE KBATU(DUITUPOBAHHOW IOPUINIECKON TTOMOIIN
NpUOOpEeTaeT TMpU OCYIIECTBICHUU MPABOCYIMs, TaK KaKk B  YCIOBUSIX
cocTs3aTelnbHOr0 Tmponecca 3(hQexkTuBHAs peanuzanus MpaBa Ha CyJIeOHYIO
3alUTYy BO3MOKHA JIUIIb MPU YCJIOBUM O0JafaHus CTOPOHAMHU BBICOKMM YPOBHEM
MIPABOBBIX 3HAHUU U HABBIKOB.

OnmHako 10 cHX MOpP B POCCHMCKOM 3aKOHOJATEIBCTBE HE 3aKPEIICHO
MOHATHE KBATU(UIIMPOBAHHON IOPUINYECKON TOMOIIIH. B pa3iuyHbIX HCTOYHUKAX
JJAHHAsl KaTeropwsi TPAKTyeTCA MOo-pa3zHoMy. OTCYTCTBHE €IMHOTO MOHUMAaHUS
KBaJTU(DUIIMPOBAHHON IOPUIUUECKON MOMOIIM MPUBOJIUT K HEOMPEACICHHOCTH B
BoIpoce 00 obecrieueHny IpaBa rpaxk/iaH, 3akperieHHoro B cT. 48 Koncturyuuu
P®. B Poccuum Takxke OTCyTcTBYeT (eJepalibHbIii 3aKOH, OMNpPEeIesSIomui
KPUTEPUH KBUTUPUIIUPOBAHHOCTU FOPUANUECKON TTOMOIIIH.

UYtoOBl penuTh BOMPOC 00 OTHECEHUH IOPUAMYECKON MOMOIIM K paspsry
KBaTU(UIIMPOBAHHOM, HYXHO ONpPEACINTh, KTO M KaK OKa3bIBa€T JaHHYIO
noMoInlb. Ha ceromHsmHuii JeHb 3aKOH HE MPEIBABISIET KAKUX-TUOO E€IUHBIX
TpeOOBaHMI K JIMIIAM, OKAa3bIBAIONIMM KBATU(PUIIMPOBAHHYIO IOPUTUUYECKYIO
nomMonib. Takue TpeboBaHus CHOPMYIUPOBAHBI TOJIBKO B  HEKOTOPBIX
HOPMATUBHO-TIPABOBBIX AKTaX B OTHOUIEHUHM OTHEIbHBIX KaTErOpuil I,
OCYIICCTBJISIONIUX  JCATENBHOCTh MO  OKa3aHWIO  KBAIH(DUITUPOBAHHON
FOPUIUYECKON TTOMOIIIH.

Ilenpto gaHHOW pabOTHI  SBISETCS M3YYCHHE KBaTU(UIIUPOBAHHOM
IOPUANYECKON MOMOIIM KakK MPHUHIUIIA TTpaBocyaus. Jlymaercs, Ajisi TOCTHXKEHUS
MOCTABJICHHOW  1enu  TpedyeTrcs  OmpeneiuTh  MOHSATHE  TpaBa  Ha

KBTU(PUITUPOBAHHYIO IOPUANYECKYIO TTOMOIIb, €T0 TAPAHTHUH, PACCMOTPETH ATAIbI
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CTAHOBJICHHSI KBATU(HUIIMPOBAHHOW IOPUIAMYECKON TOMOIIM KakK MPUHIUIA
npasBocynus B Poccun.

Crnenyet Takke 0003HAUUThH 337241, KOTOPbIE TPEOYETCS PEIIUTh B X0JI€
JAHHOW paboOTHI: MPEIJIOKUTH TIOHIATHE TpaBa Ha KBaTU(UIIMPOBAHHYIO
IOPUJIMYECKYI0 TIOMOIIb, OKAa3bIBAEMYIO MPH OCYLIECTBICHUM MPABOCYAUS;
OTPEJENUTh 3TaNbl Pa3BUTHUSI KBATHU(PUIUPOBAHHONW IOPUAMYECKON MOMOIIM Kak
MpUHITMNA TpaBocyauss B Poccuu; BBIIBUTH HEKOTOpBIE MPOOJEMBI peanu3aluu
npaBa TpaxJaH Ha KBaJIU(GUIMPOBAHHYIO HOPUAMYECKYIO IMOMOIIbL B Cylax H
NPEUIOKUTh MYTU UX pemieHusi. O4YeBUAHO, YTO BBIMOJHEHHE MaHHBIX 3ajad
HEBO3MOXHO 0€3 M3y4eHHUsl JUTEpaTypbl MO 3aJaHHOM TeMme, a TakXe psna

HOPMATHUBHO-IIPABOBBLIX dKTOB U CYI[G6HOI>1 IIPAKTHUKH.



I''TABA 1. IIpaBo Ha KBaIN(PUUHUPOBAHHYIO IOPUIUYECKYIO

MOMOIIb KAK NPUHUMI npaBocyaus B Poccuiickoit Penepanuu
§1. IlonsiTe mpaBa Ha KBATU(PUUMPOBAHHYIO IOPHANYECKYIO IOMOIIb KaK
NPUHIUINA TPABOCY AU

Cornacno 4. 1 ct. 48 KoHctutynun P® kaxxaomy rapaHTupyeTcs MpaBo Ha
NOJlydYeHUE KBATHU(PUIMPOBAHHOW IOPUIMYECKOW TIOMOIIM, a B CIydasx,
MPEIyCMOTPEHHBIX 3aKOHOM, Takas TIOMOIIb OKa3blBaeTca OecriaTtHo. B
cooTBeTCTBUM C 4. 3 cT. 56 Konctutynuu P® orpanmyeHue NaHHOrO mpaBa HE
nomyckaercs. Kaxxapiit 3aepkaHHbIN, 3aKIIIOUYEHHBINA O] CTPaXKy, OOBUHSEMBIH B
COBEPIIECHNN MNPECTYIUIEHUS HMMEET IPaBO II0JIb30BATHCA IOMOLIBIO aJBOKaTa
(3aIMTHUKAa) C MOMEHTa 3aJepXKaHus, 3aKIIOYEHHUS 10 CTPaXy WU
NPEAbABICHNUS OOBUHEHHS.

IIpoBosriamenue 3toro npasa KoHcrurynuein P® cBUIETENBCTBYET O €r0
OOLIEroCcy1apCTBEHHOM 3HAYEHWHM U CO3JA€T MPABOBYIO OCHOBY I pa3pabOTKU
e/IMHOTO (eIepanbHOTO CTAHAAPTA OKA3AHMs IOPHAMYEcKOl momom . [IpaBo Ha
KBAUIM(PUIUPOBAHHYIO IOPHIWYECKYIO TIOMOIIb pAaclpoCTPaHsAETCd Ha BCeX
cyObekTOB mpaBa - TrpaxigaH P®, nuin 06e3 rpaxmancTBa (amatpuioB),
MHOCTPAHHBIX TPAKIAH’,

JlaHHO€ TpaBO 3aKpEIIeHO M B MEXIYHAapOJHO-MPaBOBBIX akTax (cT. 14
MexayHapoIHOrO IaKTa O TPAKAAHCKMX U IIOJUTHUYECKUX MpaBax, CT. 6
KonBennum o 3amure mpaB yeiaoBeKa U OCHOBHBIX cB000a). OgHaKo caM TepMUH
«KBanM(ULMPOBAHHAS IOPUAMYECKAas TMOMOIIB» B MEXIYHAPOJAHOM IIpaBe
IIPaKTUYECKH HE BCTPEYAETCS.

ITon  kBanudUIMPOBAHHOW  IOPUIUYECKON  TOMOIINBIO  MOHUMAETCS

JEATEIIbHOCTh JIUI, 00JIaJaloINX CHEIUaJIbHBIMU 3HAHUSMHU B 00JIaCTH IpaBa 1o

! CwmupnoB B.H., Cmbikanun A.C. AnBokatypa W aJgBoKaTcKas aesTelabHOcThb. - M.: «IIpocnekr»; ExatepuHOypr:
«M3patensckuii JoM «Ypanbckasi roCyJapCTBEHHAs Iopuanyeckas akagemus», 2010.
2 Hesckas O.B. Uto Takoe KBATM(UIMPOBAaHHAS FOpUANIecKas noMomrs? // «Axsokary, 2004, Nell.



OKAa3aHUI0  KAYECTBCHHBIX  HOPUINYECKHUX ycnyrS. KBamudurupoBanHoi
IOPUIMYECKON TOMOIIH NPUCYIIH CIAEAYIOIIME ITPU3HAKHA:

- 3TO AEATEIBbHOCTD 110 OKA3aHUIO IOPUINYECKUX YCIIYT;

- OKa3bIBaeTCAd OIpPEACTICHHBIMU CYOBEKTaMH, KOTOPOE HMEIOT BBICIIECE
OpUINYECKOE oOpa3oBaHue, oOnamaroT HEO0OXO0IUMbIM YPOBHEM
npodeccuoHanusma, OmNbITa, UMEIOT OCOOBIM CTaTyC, a TaKXe COOTBETCTBYIOT
KBATH(PUKAIIMOHHBIM TPEOOBAHUSM;

- MpEearojaraecT He MPOCTO MPEIOCTABICHUE HOPUAUYECKHX YCIIYT
KBATH(UITUPOBAHHBIM ~ CTCIIUAIMCTOM, a OKa3aHWe WMEHHO KaueCTBEHHOU
FOPUANYECKON TTOMOIIH.

B pab6otax M.B. barnas, JI.JI. BoeBoauHa npaBo Ha KBIU(DHUIIMPOBAHHYIO
IOPUJIMYECKYI0  T[OMOIIb  OTHECEHO K TIpylIe IpaB,  COCTABJISIOMINAX
KOHCTUTYLIMOHHBIE TapaHTUU mnpaBocyaus. OJHAKO 3TO MpPaBO JEHUCTBYET HE
TOJILKO TIPY PACCMOTPCHHH JIeNIa CyJIOM, HO U B MHBIX CiTydasx (Ipu MpHUBICYCHUH
JIMIA K aIMUHACTPATUBHOM, TUCUUIIMHAPHOU OTBETCTBEHHOCTH) .

B npaBoii cucreme Poccuiickoit @enepannu npaBo Ha KBAIM(DUIIMPOBAHHYIO
IOPUANYECKYI0O TIOMOIIb  JOJDKHO  PacCMaTpuBaThbCsl B €AMHCTBE  JIBYX
COCTaBISIIOIIMX: KAaK €CTECTBEHHOE M HEOTUYXJAeMOE€ IMpPaBO JIMYHOCTU (B
CyOBEKTUBHOM CMBICJIE) W KakK IpaBOBas HOpPMaA, 3aKpEIUIAIONIasl COAepKaHue
JI@HHOTO MpaBa (B 00BEKTHBHOM CMBICIE)".

B CcyObeKkTMBHOM CMBICIE paccMaTpuBaeMoOe€ TPaBO  MPEACTABISIET
YCTAHOBJICHHYIO 3aKOHOM HEOTBEMIIEMYID M HEOTUYKIAEMYK BO3MOYKHOCTH
MOJIy4eHHUs] MPO(EeCcCHOHATIbHOM MMOMOIIM MPaBoOBOro xapakrtepa. Hampumep,
MPUMEHUTENPHO K  YTOJIOBHOMY  CYJIOMPOHM3BOJICTBY  KBaTH(UIIUPOBAHHAS
IOpUIMYECKas MOMOILb MPEACTABISIET COOO0U IeJIeHaNpaBIECHHYIO JAESITEIbHOCTD

aaBoOKaTra IIO COI[GIZCTBHIO B HCIIOJB30BaHHUHU IIPCAOCTABJICHHBIX 3dKOHOM

% Komo6osa C.B. KOHCTHTYIHOHHOE MPaBO HAa KBATHMDHIMPOBAHHYIO IOPHIMIECKYIO moMOIb // «'pa¥IaHuH K
mnpaBoy», 2013, Nel2.
* Kosnosa E.I., Kyradpun O.E. Koncrurynmonnoe npaso Poccnn: YueOnuk. 1995.
® Komo6osa C.B. KOHCTHTYIHOHHOE MPaBO HAa KBATHMDHIMPOBAHHYIO IOPHIMIECKYIO HOMOIb // «'paIaHuH H
mnpaBoy», 2013, Nel2.
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BO3MOXKHOCTEH JIMIly, BOBJEKaeMOMYy B c(epy yroloBHO-TIPOLIECCYaTbHbIX
OTHOILICHUM.

B 00beKTHMBHOM CMBbICIIE NPAaBO Ha KBATU(ULIHPOBAHHYIO IOPUAMUYECKYIO
NOMOILb MPEJCTABISET COBOKYINHOCTbh HOPM pa3JIMYHBIX OTpaciieid Ipasa,
3aKPETUIIOIINX CrocoOBl, yCIIOBUS " HOPSAIOK OCYLIECTBIICHUSA
KBaJIM()ULIMPOBAHHOMN FOPUINYECKON TOMOIIIH.

JlaHHOE MpaBO BBICTYNAET HE TOJBKO KaK CyOBEKTMBHOE MPaBO, HO M Kak
Croco0 peanu3alyy U 3alUThl MHBIX 3aKpPEIUIIEMbIX 3aKOHOJATEILCTBOM IIPAB U
CBOOOJ YelOBEKa W rpakJaHuHa. [[03TOMy OHO paccMaTpHBAETCS KakK 3JEMEHT
CUCTEMBI oOeclieyeHusl MpaB M CBOOOJ 4eloBeKa M TpaxaaHuHa B Poccuiickoii
CDGI[epaHHI/IG.

[IpaBo Ha moOJlydeHHE KBATM(PUIUPOBAHHOW IOPUAMYECKON MOMOIIM Kak
IPUHIUI [PABOCYAMsI MOXHO ONPENEIUTh KaK yCTaHOBJIEHHYIO KoHcturynmen
P® u obecneunBaeMylo TocydapCTBOM BO3MOXHOCTh KaXKJIOTO IOJIy4aTh
HEOOXOJMMYIO TOMOILb OT JIML, OOJaJAoMIMX CHEHUATbHBIMA TO3HAHUSIMHU WU
HaBbIKAMU B O00JIACTH IOPUCIIPYIACHIMM, JUIs 3allldThl CBOMX IpaB, CBOOOA U
3aKOHHBIX UHTEPECOB.

[IpumeuaTenbHo,  9YTO  OOJIBIUIMHCTBO  HCCIIeOBaTeNeil  CUYMTaeT
TOKJIECTBEHHBIMU MOHATUS «KBATU(UIUPOBAHHAS IOMOIIb» U «aJBOKaTCKas
nomotby. [Ipeacrasnsercs, 4To qaHHas NO3UIMS HanOosee BepHa, T.K. aJIBOKAThI
JNEHCTBUTENILHO MOTYT OKa3aTh KBAJIW(DPUIMPOBAHHYIO IOPUAMYECKYIO MOMOIIlb,
npeaycMOTpeHHyto cT. 48 Koncturynuu PO’

OOpamaer Ha ce0s BHUMaHue TOT ¢akt, yto cT. 48 KoHctutyuuu PO
HaxXoAMTCS BO TjaBe OJIOKa cTaTeil, KOTOpbIE 3aKperuIsioT IpaBa JUYHOCTH B
YTOJIOBHOM CYIOTpOu3BoicTBE (CT. 48-54). BriosHe BO3MOKHO, 3TUM 000CHOBAHO,
3aKOHOJATEIbHO M HA MPAKTHUKE, YYaCTHE B KA4ECTBE 3ALIUTHUKA B YTOJOBHOM

CYAOIIPpOU3BOJACTBC JIMIl, UMCIOIINUX CTATyC a/IBOKAaTa.

® Komo6osa C.B. KOHCTHTYIHOHHOE MPaBO HA KBATHMDHIMPOBAHHYIO IOPUIMIECKYIO HOMOIb // «'paIaHuH 1
npaBoy», 2013, Nel2.
! Kynpssues B.JI. Peanuzanus KOHCTHUTYIHMOHHO-TIPABOBOI'O WHCTHTYTa KBalIM(UINPOBAHHOH IOPUANYECKON
MIOMOIIY B JICSITEIBHOCTH aJIBOKATa (3alUTHUKA) B YTOJOBHOM cynonpousBoacTee. M.: U3n-Bo «lOpmurtundopmy,
2008.
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§2. 'apanTnu npaBa Ha NoJiyuyeHne KBATU(GUIMPOBAHHON HOPUANYECKOIH
MOMOIIM

B cBsa3u ¢ Tem, 4TO TOCYJapCTBO MPENOCTABISIET KaXJAOMy IIpaBO Ha
NoJlydeHHuEe KBAIM(UIMPOBAHHON  IOPUIWYECKOM TMOMOIIM, OHO 00s3aHO
o0ecreynBaTh peaan3aluio JaHHOTO IpaBa MyTEM €ro rapaHTUPOBAHHOCTH.

O.E. Kyradun cuutan, 4To TapaHTUHU - 3TO Mephl, 00OECIEeUMBAIOIIHE
BO3MOXXHOCTh pealiu3ald (PU3NYECKUM JUIOM NpUHAJICKANIMX €My IpaB U
CBOOOJ, a rapaHTUM MpaBa HA MOJYYEHUE KBATU(PUIIMPOBAHHON IOPUIMYECKOM
MOMOIIIM — 3TO COBOKYIHOCTh COLIMAJBHBIX, SKOHOMUYECKUX, MOJIUTHYECKUX U
IPABOBBIX IPHEMOB U METOJIOB, 00CCIICUNBAIONINX PEATH3AINIO JAHHOTO [PaBa’.

[Tonoxenus ct. 48 Koncruryuun PO kak IOpUANYECKON rapaHTUU MOKHO
paccMaTpHUBaTh B JBYX aClEKTax:

- KaK (opMaJIbHO-IOPUINYECKYIO TApAHTHIO, TO €CTh 3aKpeIieHHue MpaBa Ha
NoJIy4eHHe KBaTM(UIIMPOBAHHOM topuandeckoi momoiu B Koncturyuuu PO;

- KaK OpraHU3alMOHHO-IOPUANYECKYIO TapaHTHIO, KOI/Aa CYHIECTBYET U
GYyHKIUOHUPYET HMHCTUTYT, CIEHHAIBHO TPETHA3HAYCHHBIN I OOeCeueHHUs
IpaBa Ha MOJy4YeHHE KBaTU(ULIUPOBAHHON IOPUINYECKON TOMOIILIH.

TakuM HHCTUTYTOM SIBIIIETCSL aJIBOKaTypa, Ha KOTOPYIO BO3JIOKEHA
00513aHHOCTH TI0 OKA3aHUIO KBATU(UIIMPOBAHHON IOPUIUIECKON TOMOIIH JTFOOOMY
muny (4. 1 cr. 1 @3 «O0 aamBoKaTCKOW JEATCIBHOCTH M aJIBOKAType B
Pocculickon @eﬂepauﬂﬂ»)g. IIpencraBurenbckas AEATEIBHOCTh B CYAE SIBIISIETCA
OJIHUM M3 aJIBOKATCKHUX MOJTHOMOYMS B c(hepe oKa3aHus IOPUINYECKON TOMOILHU U
3alUThl KOHCTUTYIIMOHHBIX MPaB U CBOOOT YeJIoBeKa U rpaxkaanruHa B Poccun.

Konctutynmonnsiii cyn PO B [loctanoBnenuu ot 28 siuBapst 1997 rona «Ilo
JIeJTy O MPOBEPKE KOHCTUTYIITMOHHOCTH YacTu yeTBeptout crateu 47 YIIK PCOCP
B CBs3U ¢ xanoOamu rpaxnan b.B. Anrumnosa, P.JI. T'utuca u C.B. AbpamoBay»

Pas3bACHUIL, YTO IIPABO ITOJB30BATHCA IIOMOIIBIO aABOKaTa (SaIHI/ITHI/IKa) ABJIIACTCA

8 Kosnosa E.I., Kyradpun O.E. Koncrurynmonnoe npaso Poccnu: Yuebnux. 1995.
’ Kynpssues B.JI. Peanuzanus KOHCTUTYIMOHHO-TIPABOBOI'O WHCTHTYTa KBalIW(UIMPOBAHHOW IOPUANYECKON
MOMOIIA B JAEATENBHOCTH aJBOKara (3allMTHUKA) B YroJOBHOM cynonpousBonctee. / Ilox nayd. pex. B.H.
I'puropsesa. M.: U3n-Bo «tOpautuadopm», 2008.
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JUIIb OJHUM U3 TPOSBICHUM TIpaBa Ha TMOJyYE€HHE KBATH(PHUIMPOBAHHON
FOPUANYECKON oMoty '’

AnBokarypa sBisieTcsi npodecCUuOHAIbHBIM COOOIIECTBOM aJJBOKATOB U HE
BXOAUT B CHUCTEMY OpPraHOB TOCYJApCTBEHHOM BJIACTU M OPraHOB MECTHOIO
CaMOYyNpaBJEHUsA, TaK KaK SBISIETCS OJHUM U3 HMHCTUTYTOB TPaKJaHCKOTO
oOmiectBa. OHa BBIMONHIET TOCYIApPCTBEHHO 3HAUYUMYIO0 (QYHKIUIO B cdepe
OTHPABJIEHUS MPABOCYAMS, OTHOCAIIYIOCS HE K 3alUTE MHTEPECOB CaMHUX YICHOB
OoOBbEUHEHUS, a K 3alUTEe HEOTPAHUYEHHOTO Kpyra (PU3MYECKUX U IOPUIAYECKUX
JHI, HYXIAOMUXCSI B KBAIM(UIMPOBAHHON  IOPUAWYECKOM  TMOMOIIH.
CrnenoBatenbHO, aIBOKAType Kak 0COOOMY MHCTPYMEHTY I'PaKJaHCKOr0 OOIIeCTBa
npucyll MyOJM4YHO-TIPaBOBOM cTaryc. AJBOKaTypa NpPECTaBIII€T HMHTEPEChl HE
CBOMX WJIECHOB, 2 HEOTPAHUYEHHOI'O YMCIIa JIUL, OOPAaTUBIIMXCS 32 IOPUIUYECKON
TIOMOLIBIO .

B nenTpe uHCTUTYTa aBOKATYphl HAXOAUTCS MPO(ECCHOHABHBIN IOPUCT —
aJIBOKaT, KOTOPBIA SBISETCA NPO(ECCHOHATIBHBIM COBETHUKOM IO IPaBOBBIM
BOIPOCAM U OKa3blBA€T KBAJU(PUIUPOBAHHYIO IOPUAMYECKYID  ITOMOILb.
["apanTupys paBO Ha MOJYYEHHE KBATH(PUIUPOBAHHOW FOPUIUUECKON MOMOIIIH,
rOCyJlapCTBO YCTaHaBIMBAET MPO(ECCHOHAIbHbIE U HHbIE KBaJU(UKALNOHHbIC
TpeGOBAHMS U KPUTEPHH K aBOKATAM .

CoBepIIEHHO CNpaBeIMBO B 3TOW CBA3M yTBepxkaaeT .M. Pe3Huk:
«KBanupunuupoBaHHON B COOTBETCTBHUU C MHUPOBOM MPAKTUKOW MOXKET CUUTATHCS
IIOMOIb, OKa3blBa€Mas CHEUHAINCTAMHU II0 NIpaBy - KAK MUHHMYM JIMLAMH,
UMCIOIIMMU  IOPUAMYECKOEe O00pa3oBaHHMe, MpU O00s3aTEILHOM COOJIIOJECHUU

HpO(beCCI/IOHaJ'II)HBIX CTaHOapTOB MW  3THYCCKHX  HOPM, MOoAACPKHUBACMBIX

1o XomunuHa M.B. IlpaBoBas mosunus KonctuTynronHoro cyaa Poccuu OTHOCHTENBHO MpaBa KaXKJIOro Ha
NoJydyeHne KBalu(uIUpoBaHHOW fopuamueckoi momom. // IlpoOGenmsl B pOCCHHCKOM 3aKOHOAATEIHCTBE.
IOpunnuecknii xypnan. — 01.01.2010.
! fxoBnes B.®. [TpaBoBoe rocynapcTBo: Bonpocs! popmupoBanus. M.: Craryr, 2012. 488 c.
12 laBmeToB A.A. AzBokar — KOHCYJIbTAHT B YTOJIOBHOM IIpOIiecce: Hay4yHas cTarhs. // Poccuiickuii ropuauueckuit
xkypHai. — 01.01.2014. — 80 c.
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npoecCHOHANBHBIM KOHTPOJeM. BHE 3TUX CTaHAApTOB W HOPM IOpPHAMYECKAs
MTOMOIIb KBATH(PUITUPOBAHHOM NMPU3HAHA OBITH HE MOKET» .

B Poccuiickoit ®depeparuu a0, npuoOpeTaromiee craTyc aJiBOKara,
JIOJDKHO MMETh BBICIIEE IOpUIWYECKOEe OO0pa3oBaHHUE, MOJYYEHHOE B HMMEIOIIEM
rOCYJapCTBEHHYIO aKKPEAUTAIIMIO 00pa30BaTEIbHOM YUPESKICHUH BBICIIETO
npodeCCUOHAIBHOTO 00pa3oBaHusl, MO0 YYCHYH CTENEeHb IO HOPUANYCCKOU
CHEIUATBHOCTH; CTAX PabOTHI MO IOPUAUICCKON CIIEUATLHOCTH HE MEHEE JBYX
JIET, OTCYTCTBHE HEMOTAIlIEHHOW WJIM HE CHSITOM CYJIUMOCTH 3a COBEPILICHHUE
YMBIIUIEHHOTO mpectyrieHus (ct. 9 @3 «O0 agBoOKaTCKOW NESITENbHOCTH U
agBokarype B Poccuiickoit ®enepanun»). Kpome Toro, mpeTeHIEHT OKEH
YCHENIHO C/IaTh KBATU(DUKAIMOHHBINA 9K3aMEH, MOCIIE YEro MPUHECTH MPUCTY (CT.
13 ®3 «0OO6 anBOKaTCKOW JEITEIBHOCTH W aJBokaType B Poccuiickoi
denepanyn).

B npyrux rocypapcTBax TOXKE MPEIBABIAIOTCS OCOObIE TpeOOBaHMS K
aJBOKaTaM Kak K JIMIIaM, OKa3bIBAIOIIMM KBaJTU(DUIIMPOBAHHYIO IOPUIAYECKYIO
nomois. B PecnybGiauke benapych, B cooTBerctBUHM co cT. 7 3akoHa «O0
aJIBOKaType W aJBOKaTCKoW AesTenbHOCTH B PecnyOnuke benapyce», agBokatom
MOXXET ObITh (pu3MYecKkoe JHI0, SBISIONIEECS TpakIaHuHOM PecmyOnmku
benapych, wumeromiee BhICIIEe IOpUAMYECKOE OOpa3oBaHME, TMPOIIEAIIee
CTQXXUPOBKY M CJaBiliee KBATU(UKAIIMOHHBIN dK3aMeH, MOJy4YHBIIEe CeI[UaIbHOE
paspenieHre (JIUIIEH3UI0) Ha OCYIIECTBICHHE aJIBOKATCKOM JEATEeTbHOCTH U
ABJISIFOIIEECS WICHOM TEPPUTOPUATIBHON KOJJIETUU amBOKaToB ™,

Bo ®paniuu, 4toObl CTaTh aJBOKATOM TaK € HEOOXOAUMO OTBEYaTh
OTpeIeICHHBIM TpeOOBaHUSAM, ycTaHOBICHHBIM CT. 11 3akona Ne71-1130 ot 31
nekabpst 1971 rona: umeTh (PpaHIly3cKO€ Tpa)KJaHCTBO, JHUOO TPaKIaHCTBO

rocyjgapcTtsa uwieHa EBpomedckoro corwo3a WIH TOCyAapcTBa - CTOPOHBI

3 Pesunk T.M. K Bompocy 0 KBanmu(pHIMPOBAHHOM COIEp aHHH ToHATHs "KBamuduimupoBaHHas fOpHaMdecKas
nomomp" // Agsokart. 2007. N 4.

¥ OcroBHOIT TOCYIapCTBEHHBI HHPOPMAIHOHHbI pecype B 061aCcTH IpaBa i IpaBoBoil mHbopMaTm3amuu. (6.1.).
Ionyyeno w3 HarmonaneHblii mpaBoBod MHTepHeT-moptan PecnyOnuku Bemopyce: http://pravo.by/pravovaya-
informatsiya/normativnye-dokumenty
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COTJIAILEHUSI O €BPONEHMCKOM JKOHOMHYECKOM IPOCTPAHCTBE; AWIIIOM MArucrpa
npaBa TEPBOM CTENEHW WJIM SKBUBAJICHTHBI ATOMY MAMIUIOM; cepTUduKaT o
IPUCBOCHUH CTaTyca ajBokaTa . IIpu 9TOM JHMIO, IPEeTEHIyIONee Ha HONydeHHe
cTaTyca aJIBOKaTa, HE JOJDKHO SBJISATBCS CYOBEKTOM JIEWCTBHM, MArOMIMX
OCHOBaHWE JUIsl YIOJIOBHOTO TPECIECNOBAHUS 3a COBEPIICHHE JICSTHUM,
MPOTUBOPEYAIINX YECTH, MOPSJOYHOCTH WM HPABCTBEHHOCTH, WM TAKUX JKE
JEUCTBUM, JAKOIMX OCHOBAHWE JUIi IIPUMEHEHHUS [IUCLMIUIMHAPHBIX WJIU
aJIMUHUCTPATUBHBIX CaHKIUU. [l monydyeHus ceptudukara O TPUCBOCHUU
cTaTyca aJBOKaTa, HEOOXOJAUMO CIaTh 3K3aMEH Ha IPUCBOEHUE AAHHOIO CTaTyca,
YTO HEBO3MOXKHO 0€3 NPOXO0XKJEHHUS CHEUUaIbHOrO OOYyYEHHsS B PETMOHAIBHOM
LHEHTpe Npo¢decCHOHAIBbHOrO0 00pa30BaHUS WM B IIKOJE MPO(ecCHOHAIBHOTO
oOpa3zoBaHusl KoJuleruid aaBokaToB. IIpoxoxaeHue o0OydeHUss B JTaHHBIX
0o0pa30BaTeNbHBIX  YUPEKICHUSX  sBigerca  obOs3aTenbHbIM.  CepTuduKaT
HNOJTBEPXKIAET YCHEIIHOE TNPOXOXKJIECHHE OOyuyeHHUs U TOTOBHOCTh JIMIIA
OCYIIIECTBIIATH aBOKATCKYIO ACSTEIBHOCTD .

Eme omoit rapanTtueil KBanu(UIIMPOBAHHOCTH IOPUAMYECKOM TMOMOIIH
ABJISIETCS BO3MOYKHOCTH IIPEKPAILICHMsS CTAaTyca aJBOKATAa II0 PELICHHUIO COBETA
aJIBOKATCKOM manatel cyobekTa Poccuiickoit deaepariu, B periOHATBHBIA PeecTp
KOTOPOTO BHECEHBl CBEJEHHs 00 aJBOoKaTe, HAa OCHOBAHMU 3aKJIIOUEHUS
KBAIM(PUKALMOHHON KOMHMCCHM TIPM  HEUCIOJIHEHUM WM  HEHaJIeKalleM
UCIIOJTHEHUM  a/IBOKaTOM CBOMX HPO(ECCHOHAJIbHBIX 00si3aHHOCTEH Iepen
JIOBEpUTENIEM; HapylleHUn aaBokaToM HopM Kopekca npodeccruoHanbHOM ATHUKU
a/[BOKaTa’ .

B cootBerctBUU ¢ 4. 2 cr. 17 ®enepanbHoro 3akoHa «OO0 aaBOKaTCKOM
NesATeIbHOCTH M ajaBokarype B Poccuiickoit ®enepauun» KBalU(PUKALUMOHHAS
KOMMCCHUSI JOJDKHA JaTh 3aKJIIOYEHUE O HEUCIIOJIHEHWH WM HEHaJJIeXaleM

WCIIOJIHCHUHM  aJIBOKATOM CBOMX MPO(ECCHOHANBHBIX OO0S3aHHOCTEH Tepen

1> Le Journal officiel de la République franaise. (n.d.). Retrieved from Legifrance: https://www.legifrance.gouv.fr/
16 Tepema E. A. [IpaBoBbie OCHOBBI, KAK IPHYMHA YCTOWYMBOCTH CTPYKTYPhl HHCTHTYTA aiBOKaTyphl Dpaniuu //
busnec B 3akoHe. DKOHOMHKO-IOpUAMUYECKUH KypHan. - Ne2, 2008.
Y Konexe npodeccronansHoit oTikH ansokara ([Ipunst ITepseim Beepoccuiickum cbeznom ansokatos 31.01.2003)
(pen. ot 22.04.2013) // CIIC «KoncynsranT ITimocy
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noeputeneM. s ompeneneHuss ATHUX OOCTOATETHLCTB HEOOXOAWM CTaHIAPT,
KOTOPBIW OIPEIEIISIET UCTIOTHEHUE aIBOKATOM CBOUX 00s13aTeNbCTB ™.

OrnpeneneHHple CTaHAAPThl KadyeCcTBAa aJBOKATCKUX YCIYT COJAEp)KATCs B
Kogekce mpodeccroHanbHOM 3TUKM  agBOKaTa, KOTOPBI YyCTaHABIMBAET
oOs13aTeNbHbIC I KKJIOTO aJiBOKaTa MpaBuUiia TOBEACHMS MPU OCYIIECTBICHUU
aZBOKATCKOM JEATEIbHOCTH, OCHOBAHHBIE HAa HPABCTBEHHBIX KPUTEPUAX U
TpaauIUSIX aJBOKAaTypbl, Ha MEXIYHApOAHBIX CTaHJapTax M MpaBUiIax
aJIBOKaTCKOM mpodeccru, a Takke OCHOBAHUS U TIOPAJIOK MPUBJICUYCHHS aiBOKaTa
K OTBETCTBEHHOCTH .

B cr. 6 ®enepanbHoro 3akoHa «OO0 aJABOKATCKOM JEATEIBHOCTH U
anBokarype B Poccuiickor @enepanum» 3aKperuieHbl TOJTHOMOYMS aJBoKaTa. Tak,
aZBOKAT HE BIIPABE 3aHUMATh MO JENYy MO3UIIMIO BOIMPEKU BOJIE JOBEPHUTEIS, 32
UCKIIIOUCHHEM CJIy4aeB, KOT/Ia aJBOKaT YyOeXJeH B HAJIWYUU CamMOOroBopa
JIOBEPUTEIIS; JIeJaTh MyOIMYHbIC 3asBICHUS O JIOKa3aHHOCTH BUHBI JJOBEPUTEIS,
€CJIM TOT €€ OTPUIIAET; OTKA3aThCsl OT MPUHATON Ha ceOsl 3aIUTHI U Jp.

Cratbst 7 HaHHOrO 3aKOHA MpeaycMaTpUBAET OOS3aHHOCTH aJBOKaTa:
YECTHO, Pa3yMHO M JOOPOCOBECTHO OTCTaWBATh NpaBa M 3aKOHHBIE HHTEPECHI
JIOBEpUTENSL BCEMH HE 3alPEUICHHBIMM  3aKOHOJAATENBCTBOM  Poccuiickon
denepanuu  CpelCTBaMU; TOCTOSIHHO COBEPLICHCTBOBAaTH CBOM 3HAHUS U
MOBBIIIATH CBOKO KBalIM(puUKalMio; coomoaars Kogeke npodeccnoHanbHOW 3THKU
a/[BOKATA U Ap>.

Cratbs 8 Kogekca mpodeccuoHalbHONW PTHKU aJBOKATa MpeaycMaTpHUBaeT,
YTO MPU OCYIIECTBICHUH NMPO(PECCHOHATBEHOMN AesATeTbHOCTH aJIBOKAT 00sI3aH:

1) gecTHO, pasyMHO, TOOPOCOBECTHO, KBATU(DUIIMPOBAHHO, TPUHITUTHATHHO
U CBOEBPEMEHHO MCIOJHITh CBOM OOSI3aHHOCTH, aKTHUBHO 3alllMINATh MpaBa,

CBO6OI[I>I N MHTCPCChI ,HOBepI/ITeJIeﬁ BCCMH HC 3alIpCIICHHBIMU 3aKOHOAATCIbECTBOM

8 Menbuuuenko P.T. CraHaapThl Ka4ecTBa aJJBOKaTCKUX yciyr // AnBokaTckas npaktuka. 2010. Ne5.
¥ Konexc npodeccronansHoit oTrkH aasokara ([Ipunst ITepseim Beepoceniickum che3nom aasokatos 31.01.2003)
(pen. ot 22.04.2013) // CIIC «KoncynbranT ITirocy
0 Kono6osa C.B. KOHCTHTYLHOHHOE NPABO HA KBATH(UIMPOBAHHYIO IOPHIMIECKYIO MOMOMIs // «pakiaHuH 1
mnpaBoy», 2013, Nel2.
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cpeacTBaMu, pyKOBOACTBYsACh Koncrutynmen PO, 3akOHOM W HacTOSIIUM
Konexcowm;

2) yBaxkaThb IMpaBa, YeCTh U JOCTOMHCTBO JHI], OOPATUBIIMXCA K HEMY 3a
OKAa3aHUEM IOPUAMYECKON TNOMOIIM, JOBEPUTENIEH, KOJUIET U JPYyTrUX JIWII,
NPUAEPKUBATBCS MAHEpPbl TOBEACHUS M CTWISL OJEKIbl, COOTBETCTBYIOIINX
JIEJI0BOMY OOIIEHUIO;

3) MOCTOSIHHO TOBBIIIATH CBOM NMPOQECCHOHANBHBIN YPOBEHb B TOPSIKE,
YCTaHOBJICHHOM OpraHaMU aJJBOKaTCKOT0 CaMOYTIPABJICHUS;

4) BecTH aJIBOKaTCKOE HpOHSBOI{CTBOZl.

AHanu3upys coaepxkanue crareil denepanbHoro 3akoHa «O0 agBOKaTCKOU
JIeAaTellbHOCTH U afgBokatype B Poccumiickoii  @enepamun» u - Kogekca
npodeCCUOHAIBHOW ASTHUKU aJBOKaTa, MOXHO cJelaTh BbIBOA, 4TOo Kopaekc
npoecCUOHANBHON ATUKHU Pa3BUI HOPMBI 3aKOHA, OCO0O0 TMOIYEPKHYB, UYTO
aJIBOKAT JOJKEH HCIOJHATh CBOM OOS3aHHOCTH MO 3alUTe MpaB, CBOOOA H
MHTEPECOB  JIOBEPUTEIECH BCEMHU HE 3alpPEIICHHBIMUA  3aKOHOJATEILCTBOM
CpeICTBAaMH HE TOJIbKO YECTHO, pa3yMHO M JTOOpPOCOBECTHO, HO €IIe H
KBaJIU(UIIMPOBAHHO, MPUHIIUITUATIEHO, CBOEBPEMEHHO U aKTUBHO.

B cooTtBercTBUmn ¢ denepanbHbiM 3akoHOM OT 2 wioHs 2016 roga Nel60-d3
B nm. 3 m. 2 cr. 36 ®denepanpHoro 3akoHa «OO0 aaBOKATCKON NEATCIBHOCTH U
aJBOKAType» BHECEHbl H3MEHEHUs. J[Ji1 agBOKATOB MOABATCA OO0s3aTeNIbHbBIC
CTaHJAapThl OKa3aHWs KBATM(PUIIMPOBAHHONW IOPUIUYECKONW IMOMOIIM WM ApPyTHe
CTAHJApPThl  aJIBOKATCKOM  NIESITENBHOCTH.  YTBEpPXKAAThCd  OHU  OyayT
Bcepoccuiickum che310M aBOKATOB, a pa3padaThiBaThCS - KOMUCCHUEH MO ATUKE U
craggapram  DenepanbHOM  MmajnaTthl  aJBOKATOB,  YUYPEKIECHHUE  KOTOPOM
MPEyCMOTPEHO TOMpaBKamu. JlymMaeTrcs, 4To moj CTaHAapTaMU IOPUIHYECKOU
MOMOIIIY CJIeAYeT TOHUMATh 00s3aTENbHBIA MUHUMYM JIEHCTBUI, KOTOPBIE JOJIKEH

22
NpCAIIPHUHATE a/IBOKAT 110 JICJIY B MHTCPECAX CBOCTO NOBCPUTCIIA .

2! Konexc npodeccronansHoit oTikH ansokara ([Ipunst ITepseim Beepoceniickum che3nom ansokatos 31.01.2003)
(pen. ot 22.04.2013) // CIIC «KoncynpbranT [Tnrocy
%2 Menbuunuenko P.I. MunIMAaTbHbIC CTaH/IapThl KauecTBa afBoKaTckux ycuyr // «[IpaBo n skoHoMuka»,2010, Ne6.
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Takum 006pazom, KBaTuGUIIMPOBAHHAS FOPUINUIECKAST TTOMOIIH JTOHKHA OBIThH
OKa3aHa KBAIU(DHUIIMPOBAHHBIMUA IOPUCTaMH, KOTOpPBIE JOJDKHBI OTBEYATh

poecCUOHANbHBIM U UHBIM KBATU(UKAITMOHHBIM TPEOOBAHUSIM U KPUTEPHUSM.

§3. Cy0bekThl, 0Ka3bIBAOIIME KBATU(PUIMPOBAHHYIO IOPUANYECKYIO
MOMOIIb B CyAax

Bompoc o0 smmax, KOTOpBIM TOCYJapCTBO  IO3BOJISIET  OKa3bIBaTh
KBATM(DUIIMPOBAHHYIO FOPUIUYECKYIO TIOMOIIb B CyAaX, MOXXET pemarbcsi Io-
pazHoMy. CyIIecTByeT ABE MOJCIIH OKa3aHMs KBATH(PUITUPOBAHHONW IOPUINICCKOM
MOMOIIHM: MOJENb aABOKATCKOM MOHOIIONNU, KOTJAa 3allhTa OCYIIECTBIIACTCS
TOJIBKO aJIBOKaTaMHu M MOJIeJIb HEOTPAHUYEHHOTO JIOMYCKa JIMI K YYaCTHIO B JIeJie B
KaueCTBE 3alUTHUKOB. B 3aKkOHAaX MHOTHX TOCYAapCTB YacTO MOXHO HAOJIOIaTh
COYeTAaHHE MPEICTABICHHBIX MOICICH .

AJBOKaTCKasi MOHOMOJIUS 00€CTIeYnBaET HAMOOJIBbIINE TAPAHTUN TIOTYyUCHHUS
KBATH(UITUPOBAHHONW FOPUIUICCKON TIOMOIM ¥ OCYIIECTBICHHS 3aIUTHl I10
HA3HAYCHUIO, CO3/Ia€T MPEANOCHUIKH I JOJDKHOTO TOBEACHUS 3alIUTHUKOB Yepe3
MEXaHU3M JUCIHUIUIMHAPHON OTBETCTBEHHOCTH, OJTHAKO CTECHSICT OOBHHSIEMOTO B
BO3MOXKHOCTH H30paTh 3allUTHUKA [0 CBOEMY BBIOOpY, TaK KakK BBIOOD
OrpaHHYHBACTCS O(GHIHATBHBIM IIEPEUHEM (PEeCTPOM) aIBOKATOB .

OpHako, JOMYCK JIMII, HE TOJYYHMBIIMX CTAaTyC aJaBOKaTa, PpaCIIUpSICT
BO3MOKHOCTH OOBHHSIEMOTO IO MPUTIIAIIEHUIO 3alTUTHUKA, HO CHIDKAET TapaHTUH
KBATH(UITUPOBAHHOCTH FOPUINYCCKON TTOMOIIM W CTAaBUT aBOKATOB, WMEIOIINX
KOpPIOpaTUBHOE OOpeMeHEeHNEe B BUE O0S3aHHOCTH 3allUIIATh TI0 Ha3HAYCHHIO, B
HEBBITOJTHOE TIOJIOKEHHE IO CPABHEHUIO C WHBIMH JIMIIAMH, JOMYCKAEMBIMU B
KayecTBE 3allMTHUKOB. Kpome Toro, B TakoMm ciy4ae CyJ JHUIIAeTCA

AUCHUIIIMHAPHBIX HWHCTPYMCHTOB, BJIMAIOINUX Ha IIOBCACHUC 3alllMTHUKA, a

2 Kimmms A.A., [lyraeB A.A. AnBokarckas npakTtuka: Yueonnk; MITMUMO (Y) MU Poccun. — M.: Craryr,
2016. — 506 c.

2 Kypc yronosaoro npouecca / nmox pen. JI.B. I'onoBko. - M.: Craryt, 2016. - 1278 c. // CIIC «Koncynbrant
ITroc»
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3aIIUTHUK HE HECET HUKAKUX JUCIUIUIMHAPHBIX PUCKOB B CIly4ae MpPeHEOpeKeHUs
CBOHMMH OOS3aHHOCTSMH .

B Poccum ceromns coueraroTcsi JaHHble Mojenu. CorjacHo oOiemMy
npaBuily, 3akperieHHoMy B 4. 2. cT. 49 VIIK P® B kauecTBe 3alIUTHUKOB IO
VTOJIOBHBIM  JIEJIaM  BBICTYNIAIOT ~ aJBOKAThl, TOJBKO WM IMPENOCTaBJICHA
BO3MOKHOCTh OCYIIECTBIICHUSI 3allUThl HAa JOCYAECOHBIX JTamax YroJOBHOTO
npoiecca. B cyneOHOM 3acejaHMyd B KauecTBE 3allMTHUKA MO MOCTAHOBJICHUIO
CyJla MOTYT BBICTyNaTh W WMHbBIC JIUIA, HO TOJBKO HApSIy C aJABOKATOM (Kpome
MPOU3BOJICTBA Y MUPOBOTO CYJIbH).

AJIBOKaT B CUJIYy MPHUHAJIEHKHOCTH K aJBOKATCKOMY KOPITYCY HUMEET Psia
3aKOHOAATENBHO 3aKPEIICHHBIX MPEUMYLIECTB Iepel opuctamu. Hanuume wim
OTCYTCTBUE NyOJUYHBIX MHTEPECOB SBISCTCS KPUTEPUEM, IO KOTOPOMY
3aKOHOJIATEeb OMPEEISIET, HEOOXOUMbI WJIM HET MPEUMYIIECTBA ISl aJBOKATOB
MIPU UX JIOITYCKE.

Tak, B OTHUX CITy4dasiX MyOJIUYHBIN HHTEPEC MPUCYTCTBYET, U aJIBOKAT UMEET
MPEUMYIIECTBA MPU TOITYCKE B KAYECTBE:

- 3alllUTHUKA B JOCYJIEOHOM MPOW3BOJACTBE MO YrOJIOBHBIM jenam (4. 2 CT.
48 Koncruryuuu PO, u. 2 ct. 49 VIIK PO);

- MPEJICTAaBUTENS B TPaKAAHCKOM CYJIONPOU3BOJICTBE, KOT/Ia CyJ Ha3Ha4yaeT
aJBOKaTa B KauyeCTBE MPEJICTABUTENS B CIydyae OTCYTCTBHUS TPEACTaBUTENS Y
OTBETYMKA, MECTO MKHUTEIbCTBA KOTOPOrO HEHU3BECTHO, a TaKKe B JPYrux
peayCMOTPEeHHBIX (penepanbHbIM 3akoHOM cirydasx (c1. S0 T'TIK P®D).

B apyrux caywasx, peanuzanus MOyOJUYHOTO HHTEpeca  SIBISCTCS
00s3aTEIHbHBIM YCIIOBUEM JIJIS1 BO3MOXKHOCTH pPeaIM3alliy YaCTHOTO MHTEpeca. ITO
OBIBaeT TOT/Ia, KOTJ|a HAapsly C aJBOKATOM MOET ObITh JIOMYIIEHO ¥ MHOE Jinilo. B
ATOM CIlydae 3aKOHOJATENIb yCTAaHABIMBAET, YTO MO PEIICHUIO Cy/la B KayeCTBE
3alllUTHAKA MOTYT OBITh JOMYIICHBI HAPSIy C aaBOKATOM OJWH W3 OJM3KUX
POACTBEHHUKOB OOBHHSEMOIO0 WJIM HHOE JIMIO, O JIOMYyCKE KOTOPOTo

xojaraicTByeT 00BuHsIeMbIi (4. 2 ¢T. 49 YIIK P®). Cyn B Takoli CUTyaluu MOYKET

% Menbuuuenko P.T. CraHaapThl KauecTBa aJJBOKaTCKHUX yciyr // AnBokarckas npaktuka. 2010. Ne5.
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ObITh yBEpeH, uTO mpolecc He OyaeT copBaH B CHIYy HEaJeKBAaTHOTO
IPOLIECCYabHOrO IOBEJIEHUA JHI[A, KOTOPOE€ HE HECEeT JUCUHUIUIMHAPHON
OTBETCTBEHHOCTH 3a CBOH JICHCTBHS .

B tperbux ciyuasx myOJUYHBIA MHTEPEC OTCYTCTBYET, U aJIBOKAT HE UMEET
HUKAKNX MPEUMYIIECTB IPHU JOMyCKE. 3aKOHOAATENb 3AECh MPEIOCTABISIET JIUILY
paBoO OOpAaTUTHCS MOMHUMO aJBOKAaTa M K HWHBIM JIMIAaM IPU HX JOIYCKE B
KAaueCTBE:

- 3aIlIUTHUKA TIPU MPOU3BOJICTBE Y MUPOBOTO CynibH (4. 2 cT. 49 VIIK PD);

- TPEACTAaBUTENSl TMOTEPIEBIIETO, TPaXJAHCKOTO MCTIHA M YaCTHOIO
oOBUHUTENS B yroJioBHOM mnporiecce (4. 1 ct. 45 VIIK PO);

- IpeACTaBUTENs rpaxkaanckoro orseturka (4.1 cr. 55 VIIK PD);

- MIPEACTaBUTENS TPAXIAHUHA, OPraHU3alMU B TPAXXITAHCKOM Ipolecce (CT.
48 I'TIK P®D);

- [OpPEACTaBUTENs  TpaxaaH, B  TOM  4YUCJIE  WHIWBHUAYaJbHBIX
npeAnpuHUMAaTeied, 1 opraHu3anuii B apoutpaxHom mnpoiecce (4.3 cr. 59 AIIK
POD);

- MPEJICTAaBUTENSI CTOPOHBI B KOHCTUTYIIMOHHOM CYJAONPOU3BOJACTBE (4.2 CT.
53 ®K3 «O Koncrurynmonnom Cyne Poccuiickoit @enepannmny);

- 3allUTHUKA WIM TPEJACTAaBUTENS MO JeJaM o0 aJMUHUCTPATHUBHBIX
npaBoHapymeHusx (4.2 ct. 25.5 KoAIl P®).

Korga y aaBokara HET MpeMMYIIECTB, 3aKPEIUIEHHBIX 3aKOHOM, TO JIMILY,
KOTOpOMY HE00XoauMa KBajdu(UIIMPOBaHHAs IOPUIWYECKAs TMOMOIb, J0JKHA
OBITH TMpeaocTaBlieHa CBOOOJA BbIOOpAa CBOETO MPEICTaBUTENS, OyJIeT JM 5TO
aJBOKaT, WHOE JHI0, oOJajaroliee Wi HE oOlajaroiiee CrernuaibHbIMU
MO3HAHUSMU B 00yacTu mipaBa. [Ipu 3TomM agBoOKaT, Tak WM MHA4ye, OyJIeT UMETh
SABHOE TMPEUMYIIECTBO IME€pe]] CBOMMU KOHKYpPEHTaMH, BO-IIEPBbIX, B CHIY
YCTaHOBJICHHSI TIOBBIIIEHHBIX TPEOOBAHMA K €ro KBaTM(PUKAINHA, BO-BTOPHIX, B

CUJ1y YCTAHOBJICHUA IJIs1 HECTO OTBCTCTBCHHOCTHU 34 HCHAIJICKAINCC HMCITOJIHCHHUC

2% Kynpssues B.JI. Peanmzanuss KOHCTHTYIIMOHHO-IIPAaBOBOTO WHCTHTYTa KBaJH(DUIMPOBAHHOW IOPUANYECKON
TIOMOIIY B JICSITEIBHOCTH aJIBOKATa (3alUTHUKA) B YTOJOBHOM cynonpousBojacTee. M.: Uzn-Bo «lOpmurtundopmy,
2008.
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CBOMX OOSI3aHHOCTEH Mepel JOBEPUTENIEM M, HAKOHEL], B-TPETbHUX, B CHIIy MHBIX
rapaHTHi M OCOOEHHOCTEN €ro craryca, YCTaHOBJIEHHBIX 3aKOHOIATEIbCTBOM
PO,

OxoHuaTenbHOE K€ pEIIeHHe JOJDKHO OBITh 3a MOTEHIHAIbHBIM
JIOBEPUTENIEM BBIOPATh MEXAY aJBOKATOM, Ha KOTOPOT'O TOCYIapCTBOM BO3JIO’KEHA
nyOnuuHas OOSA3aHHOCTh IO OKA3aHHUIO KaXJOMY IKEJIAIoLEMy JIOCTATOYHO
BBICOKOTO YPOBHA JIIOOOTO W3 BUAOB MPEAOCTABISEMON IOPUAUYECKON MOMOIIN
AM00 HHBIM JIMIIOM CIOCOOHBIM, IO MHEHHMIO OOpaTHBLIETOCs, OKa3aTb €My
KBAJIM(DUIIMPOBAHHYIO IOPUANYECKYIO TTOMOIIIb.

Heobxoaumo otmetuts, uro KonctuTyuuonsbsii Cya P® HeogHOKpaTHO
paccMaTpuBall pa3IMyHbIe IIPOLECCYaIbHbIE HOPMBI, B COOTBETCTBUU C KOTOPBIMH
aJIBOKaThl HMMEJIM MPEUMYIIECTBEHHOE IMPaBO INepel APYIrUMU KaTeropusMH
FOPHCTOB B O0JIACTH 3aIUTH HHTEPECOB TPAXK/IAH B Cy/IaX PA3THIHOTO yPOBHS .

Takum o00pa3oM, aJBOKAaTCKUN KOpIyC SIBJSIETCS KOHCTUTYLIMOHHO-

IIpaBOBbIM HMHCTHUTYTOM OKa3aHUA KaXXJIOMy B IIPOHECCC 3alluTbl CIro

KOHCTUTYHHMOHHBIX IIPpAaB U CBO6OI[ KBaJII/I(I)HIJ;HpOBaHHOﬁ IOpPIIIH‘IGCKOfI IIOMOIIIH.

§4. Oxa3zanue 0eCIUIaTHON HPUANMYECKONH TOMOIIH B Cy1aX
[IpaBo Ha OeCIUIaTHYIO HOPUAMYECKYIO TIOMOIIL SIBISAETCS BaKHEHIIEH
COCTABJISIIONIE KOHCTUTYLIMOHHOTO IpaBa Ha MOJy4YeHUE KBaIU(UUHUPOBAHHOU
FOPUIAYECKON IOMOILIH .
Bo3MoxHOCTB [IOJIy4EeHUS IOpUTHYECKON IIOMOILIA OecruiaTHO
NPEAYCMOTPEHAa I COLMAIBbHO HE3AIMIICHHBIX rpaxnaad. Kpome Toro, npu
IIPOU3BOJCTBE MO YTOJOBHBIM U TPAXKIAHCKUM JI€JaM B HEKOTOPBIX CIydasx

OKa3aHue HOPUIUYECKONW MoMoIIM 00s3aTesibHO B cuity 3akoHa (cT. 51 YIIK PO,

?" Benuk B.H. [TpaBoBBIE acTEKTHI peaM3aluy KOHCTUTYIIMOHHOTO MpaBa Ha KBATU(PHUITUPOBAHHYIO IOPUAHIECKYIO
oMotk // «3akoHbl Poccuu: ombIT, aHamu3, mpakTuka», 2009, N7
%8 Cwm., Hamp.: [ocranosnenne Koucruryumonnoro Cyaa P® ot 16 uroms 2004 r. N 15-I1 «Ilo memy o mpoBepke
KOHCTHUTYIIMOHHOCTH YacTU 5 cTaThu 59 ApOWTpakHOTO MpoleccyalbHOro Kojaekca Poccuiickoit denepanuv B
cBs3u ¢ 3anpocamu [ocymapcrBenHoro CoOpanusi - Kypynrtas PecnyGmukm Bamkoprocran, ry0GepHatopa
SpocnaBckoii obmactu, ApoutpaxkHoro cyna KpacHOspckoro kpas, ’kajgo0aMu psijia opraHu3aldil ¥ rpaxiaany //
CIIC «KoncyasranT [Tarocy
# Jlebener B.M. Hayuno-npakTuueckuil KOMMeEHTapuil K YTOJOBHO-TIpOLECCyallbHOMY Kojekcy Poccuiickoit
®Genepanun. M., 2004. C. 46.
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ct. 50 I'TIK P®). Takas oOs3arenbHas MOMOIIb TOXE MOXET OBITh MPHU
OIPEEICHHBIX YCIOBUAX O€CIIATHOM.

[Tocne mpunsitus @enepanbHoro 3akoHa «O0 aBOKATCKON ESITEIbHOCTH U
aJIBOKaType» OCYUIECTBICHUE TapaHTUPOBAHHOIO TOCYJAapCTBOM IIpaBa Ha
OeCIUIaTHYIO IOPUIUYECKYIO TTOMOIIb OMPEIEeIEHHBIM KaTErOpUsM I'PaKJaH CTaJo
npo0IeMaTUYHBIM, TaK KaK TOCYIapCTBO B 3HAUUTEIHLHON Mepe JeJIerupoBajo 3Ty
byHKIIMIO  agBOKaType, He obecieyuB €€ TpU  ITOM  JOCTaTOUHBIMH
MaTepUaibHbIMM W OPraHU3alMOHHBIMA  PECypcaMu  JJi  BBIIOJHEHUS
MOCTAaBJICHHBIX 33/1a4.

HopmatuBhnyto 6a3y B cepe okazaHusi OeCIIaTHOM IOpUANYECKON MOMOIIN
cocraBisitoT:  DenepanbHblii  3akoH «OO0  aABOKATCKOW  AESATENBHOCTH U
anaBokarype», denepanbHbiii 3akoH «(O OeCIUIATHOM IOPUIUYECKON MOMOIIU B
Poccuiickoit ®denepaunn», nocraHoBieHus [IpaBurenbctBa P® or 22 aBrycra
2005 roga Ne534 «O npoBeneHUU SKCIEPUMEHTA MO CO3JAHUIO TOCYAapPCTBEHHON
CUCTEMBbI OKa3aHHWsl OeCIJIaTHOM MMOMOIIM MaJOUMYIIMM TpaXkJaHam», OT 25
nexadps 2008 roma Ne1029 u ot 3 nexadpst 2009 rona Ne991 «O rocynapcTBEHHBIX
Iopuaudeckux Owopoy». B 3THX JOKyMEHTaxX yCTaHaBIMBAIOTCS OCHOBAaHUA U
HOPSAZOK MOJTYYEHHs] KBaTU(PUIUPOBAHHOW IOPUAMYECKON MOMOIIM OECIUIaTHO Y
a/IBOKATOB U TOCYJJapCTBEHHBIX IOPUAMUECKUX OIOpO.

Ha ocHoBe ombiTa 3apyOeXHBIX CTpaH MOXHO OIpPEACNIUTh PA3THYHbIE
MOJIENIA OpPTaHMU3AIMU U MPEJOCTABICHHS OCCIUIATHON IOpUINYECKON momoru. B
HEKOTOPBIX TOCYJapCTBAaX OHA OKA3bIBAETCS MAJOUMYUIUM IyTEM HOKPBITUS
pacxoJ0B Ha IOPUCTOB U aABOKaToOB (Hampumep, B ABctpud, llonbue, Benrpun).
Haubonee >xe mMpokoe pacHpOCTpaHEHUE Halllja LEHTPAJIW30BaHHAs MOJEIb
OecrulaTHOM IOPUIMYECKOM MMOMOIIM, MNpPHU KOTOPOM TOCyAapCTBO CO3JAeT U
(¢uHAHCHpYEeT CHCTEMY TOCYJapCTBEHHBIX OpPraHOB [0 MPEAOCTaBICHUIO

ropuandeckoit nomornu (Hunepnannpl, benbrusi, MonnoBa, I'epmanus, Kanana,
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CIIA). OmbIT UMEHHO 3THUX CTpaH Halllell OTPaXEHHE B CUCTeMe OecCIUIaTHOM
IOPUITMYECKON TOMOILH, IIPUHITON B Poccuu™.

®denepanbHbii 3akoH OT 21 HOsA0ps 2011 roga Ne324-d3 «O OGecruatHOM
opuanYecKon moMomu B Poccuiickoint @eniepaium» OTBOJIUT aIBOKAType BEAYILEE
MECTO B OKa3aHMM OecIulaTHOM ropuaudeckord momommu (ct. 15, 17, 18).
AJBOKaTypa BXOJUT KaK B TOCYJapCTBEHHYIO CUCTEMY O€CIIATHON IOPUAMYECKOM,
TaK M B HErOCyJapCTBEHHYIO CHUCTEMY O€CIUIaTHON IOPUAMYECKOW IMOMOIIH.
CymiecTByeT MHEHHUE, YTO B JAHHOM IPABOBOM aKT€ AKLEHT CHEJIaH Ha Pa3BUTHUE
CHCTEMBI TOCYAApCTBEHHBIX IOPUIUYECKHX OI0pO0, (haKTHUUECKH TOCyIapCTBEHHOM
aZBOKaTypbl. Mexay TeM  CYWIECTBYIOT  JApyrue  (opMbl  OKa3aHUs
KBTM(PHUITUPOBAHHON IOPUIUYECKON MOMOIIH, HAPUMEp aJBOKAaTaMU, C OTLIaTOU
MM TaKoil paGOTBI TOCY[apCTBOM .

®denepanbHbIi 3akoH «O GecriaTHON pUanYecKor nmomMolu B Poccutickoi
®denepauun» 0cBOOOIMI aIBOKATYpy OT O0O0S3aHHOCTH B 00JIaCTH OKa3aHUs
OecIUIaTHOM IOPUAMYECKONW MOMOIIM MaJOUMYIIUM I'pakaaHaM MO0 HE YrOJIOBHBIM
JETIaM.

®enepanbHbIil 3aKk0H «O OecrIaTHON IPUANYECKON moMoIH B Poccuiickoi
denepanun» paclIUPIeT U CHUCTEMATU3UPYET KPyr JUI, UMEIOIIUX IPaBO Ha
noJiydeHue OecCIIaTHOM HOpUAUYECKOW TMOMOIIM B paMKaxX TOCYAapCTBEHHOU
cUCTEMBI ropuanyeckor nomou (cr. 20). Bmecte ¢ TeM HerocyaapCTBEHHbBIM
LEHTpaM OecIIaTHOW IOpUAMYECKON MOMOIIY 3aKOHOAATENb MPEJOCTaBISAET MPaBO
CaMOCTOSITEJILHO ~ OMNpEAeNsaTh BHUAbI OECIUIaTHOM  IOPUIUYECKON  IMOMOIIH,
KATETOpUU IPaXkJaH U MEPEUYCHb IIPABOBBIX BOIPOCOB, IO KOTOPBIM TaKasi IIOMOIIb
OKa3bIBACTCA.

CTouT OTMETUTH, YTO HEOOXOAUMO MPOpadOoTaTh BOMPOC O BO3MOMXKHOCTH
WCIIOJIb30BAHUSL DJICKTPOHHBIX 0a3 JaHHBIX OPraHOB COIMAJILHOW 3allHTHI,

HAJOTOBBIX opraHoB, [lencuonnoro ¢ouna u DdenepanbHOW MHUTPAITUOHHON

%0 Kpyunnun 1O.C. Bompocsl peanuzanuu rocyaapcTBEHHOM CHCTEMbI OECIUIATHOW IOPHAMYECKOW MOMOIIN B
Poccuiickoit @eneparun // «Ansokary, 2012, Nel12.

3! Tanoranos A.IL. Hayuno-npakrudeckuit kommenrtapuii k @enepanbaomy 3akoHy ot 31 mast 2002 r. N 63-P3 «O6
a/IBOKaTCKOH JIeSITeNbHOCTH U aiBoKatype B Poccuiickoit @enepannuy (mocrareitnsiii). M.: «fOpkommanmy», 2012.
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CIy>KObl  JII1  TOrO, YTOOBI YCKOPUTb M YOPOCTUTH TMPOLIECC MPOBEPKU
UMYIIECTBEHHOT0 CTaryca JHIl, MNPEeTEeHAYIOUMX Ha TMOJy4YeHHe OecriaTHOU
opuaudyeckoil  momomu. CerofHss MPEJOCTABICHUIO TakoW  HMHQpopManuu
aaBokatam npenstcTByer denepanbubiii 3akoH oT 27 utonst 2006 roga Nel52-D3
«O mnepcoHaIbHBIX JaHHBIX». l[lomydeHue »xe HeoOxoauMol HHGOPMALMKU B
paMKax MEXBEJIOMCTBEHHBIX B3aUMOJCHCTBUI B (opMe OTBETa Ha 3alpoc IO
KOHKPETHOMY TPaKIaHUHY TPEICTABIISIETCS 3a0I0pOKPATH3HPOBAHHON CXEMOIT .
Taxke B JaHHOM 3aKOHE JOCTAaTOYHO HE YPETyJIUPOBaH MEXaHHU3M
¢buHaHCHpOBaHUS O€cCIUIaTHONW OPUIAMYECKONM MOMOIIM, HO B TO K€ BpeMs
3aKperigeTcss OOIMK MOAXOJA K TMOPSAKY OpraHu3aluyd TaKOW IMOMOIIH.
Hampumep, onpeneneHo, 4To YIOJIHOMOYEHHBI OpPraH MCIIOJIHUTEIBHON BJIAcTH
cyobekTa PD exeromno He mo3aHee 1 qexkaOpst 3aKkir04yaeT ¢ aJBOKATCKON MajaTon
cyobekta P® cornamenue o0 oka3aHWM O€CIUIATHOW HOPUAMYECKON ITOMOIIU
aJBOKATaMH,  SIBISIIOIIMMKCS ~ YYaCTHUKAMU  TOCYJAapCTBEHHOM  CHUCTEMBI
OecruiaTHOM topuandeckoil nmoMomy. dopma Takoro CorjamieHusl yTBEpKIAAeTCs
YIOJIHOMOYEHHBIM (peiepaJbHbIM OpraHOM HMCHOJIHUTEIBbHOW BIacTU. AJIBOKATHI,
ABJIAIOIIMECS ~ YYaCTHUKaMH  TOCYAapCTBEHHOM  CHUCTEMBI  OecCIUIaTHOM
IOPUIMYECKON TIOMOIIM, OKAa3bIBAIOT TpaxkJaHaM OECIUIaTHYIO IOPUAMYECKYIO
IIOMOILlb HA OCHOBAaHWHU COTJIALIEHUS, 3aKIF0YaEMOr0 B COOTBETCTBUHU CO CT. 25
®denepanbHoro 3akoHa «0O0 aaBOKAaTCKOW JEATEIBHOCTH U aJBOKaType B

Poccuiickoiit Demepamum .

2 Kpyunnun 10.C. Bompocsl peanuzanuy rocyIapcTBEHHOW CHCTEMBI OECIUIATHOW IOPHAMYECKOW HOMOIIM B
Poccuiickoit @eneparun // «Axsokary, 2012, Nel12.

% Tanoranos A.II. Hayuno-npakruueckuit kommenrtapuii k @enepanbaomy 3akoHy ot 31 mast 2002 r. N 63-D3 «O6
a/IBOKaTCKOH JIeSITENIEHOCTH U aiBoKatype B Poccuiickoit @enepannuy» (mocrareinsiit). M.: «FOpkomnanny, 2012.
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I'JTABA 2. JBosaonusi npaBa Ha KBAJU(PUIIUPOBAHHYIO

IPUAHYIECCKYIO IOMOINb KAK IIPUHIHUIIA IIPABOCYy/IUA B Poccun

HcTopudeckn Ha OKa3aHUM KBATU(PUIIMPOBAHHON IOPUIUYECKON MOMOIIHU B
POCCUMCKHUX CyJax CIEHUAIN3UPYETCS NMHCTUTYT aIBOKATYPBI.

CymiecTByeT NpUHLMITAAIBHAS PA3HULIA MEXIY aJABOKaTypOH, MOJ KOTOPOU
ITOHUMAETCS IIPaBO3aCTyITHUYECTBO, IIOCTPOEHHOE Ha OKa3aHUU
npo(hecCHOHANBHON KBATU(UIUPOBAHHON IOPUINYECKON NMOMOIIM B CYJEOHOM U
HECYJIeOHOM HOpSAKE, U MIPEICTABUTEIBCTBOM HHTEPECOB B CYJIE.

IIpaB0o3acTyIHUYECTBO B OPraHM30BAaHHOM BHJE BO3HUKIO He cpasdy. Ero
IIOSIBJICHUE CBSI3aHO C TEM, YTO I IPABUIBHOW OpraHU3aluy 3aliuThl JIMIA B
cyle HeoOxoauMma crienuanbHas npo(ecCuOHaNbHas MOATOTOBKA, U JIMIA, €0 HE

o0JiaaroIire, BEIHYKICHBI 00paIliaThCsl K MOMOIIHU CIIeHaINCTa B 00JIaCTH MpaBa.

§1. IOpuanyeckass nomoub B Poccun 10 CyaedHoii pepopmbi 1864 rona

B Poccun, B oTiauume OT  3amagHOEBPOINEMCKUX  CTpaH, TIJIe
MpPaBO3aCTyMHUYECTBO U CyneOHOE€  MPEACTAaBUTENLCTBO  Pa3BUBAIUCH
napajyielbHO, CHadalla BO3HHUKJIO cyaeOHoe mnpencraBuTenbeTBo (IIckoBekas
Cynnas I'pamota, Cyneonuk 1497 rona), a HEOCPEICTBEHHO 32 HUM ITOSBHIIMCH U
HAEMHBIE TOBEPEHHBIC, KOTOPHIX HA3BIBAIM XOIATasiMU U CTpSIl'I‘H/IMI/I:M.

K cepennne XVII Beka B Poccum yxe CylecTBoBajgo COCIOBHE HAEMHBIX
MOBEPEHHBIX, KOTOPBIX 3aKOH UMeHOBal cTpsimunmu. B 1775 rony Exartepuna II
noAnucana Yka3 « YUpexJaeHue o ryOepHUSIX», 10 KOTOPOMY CTPSAIUUE SIBIISITUCH
MOMOIIHUKAMH TTPOKYpOpa U 3alUTHUKaMU Ka3€HHbIX. Kakux-mubo TpeboBaHuil B
BHUJI€ O0Opa30BaTEIbHOTO WM HPABCTBEHHOTO II€H3a K TIOBEPEHHBIM HE
NpeabABIAIOCh. He CylecTBoBano U UX BHYTPEHHEN opraHI/I3auHH35.

B ITonsckom mapctBe B XVIII Beke 10 Bxoxaenus B Poccuiickyro nuMneputo

B COOTBETCTBHM C IMOJIBCKUMHU KOHCTUTYHMSIMU 1726 u 1764 ronoB neiicTBOBaIN

8 HcTopus 0TE€4eCTBEHHOTO T'OCyNapcTBa W TpaBa : y4yeO. mocoOue ais ceMUHapckux 3aHsatuid / mon pexn. T.E.
Hosunkoi. — Y. 1. 2016. 640 c.
% poccniickoe 3akoHOaTedbcTBO X-XX BB.: B 9 T. T.4. 3aKk0OHOAATEILCTBO IIEPHOIa CTAHOBJICHUS a0COMIOTH3MA. /
Orts. pen. A.I'. ManbskoB. — M.: FOpuauueckas nuteparypa, 1986.
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aJIBOKATyphbl, CO3JaHHBIE TP TyOCPHCKHUX, YE3JAHBIX U TOPOJCKHX CyJax.
CoryiacHO 3THM JIOKyMEHTaM aJBOKAT JOJDKEH ObUT OBITH TBOPSIHUHOM, BIIAJETh
MIOMECThEM, HE COBEPIIATh MTOPOYAIIUX IMOCTYIKOB, 3HATh 3aKOHBI U OBITh BEPHBIM
JAHHOM UM mpucare. AIBOKaTypa B 3TUX Kpasx npocymectsoBaia a0 1840 roxaa.

3akoH ot 14 wmasa 1832 roma ynopsaouuia AEATEIBHOCTH CTPSIYHX,
MOPYYHUKOB M TpeacTaButTesieid. OH ycTaHaBIMBaJ, YTO JJIsI BHECEHUS B COCTaB
CTPSIMTYUX HEOOXOAMMO OBLIO MOJATh MPOIICHHE B KOHKPETHBIH KOMMEpPUYECKHMA
cya. KannmmataM mnpeanuchiBaIoCh MPEIOCTABIATh «aTTECTAThl, MOCITY>KHBIC
CIIMCKM M TPOYUE CBUJCTEIbCTBA O 3BAHMU WX M TIOBEICHUM, KAaKUE CaMu
MPU3HAIOT HYKHBIMI.

Ha ocnoBanmu nokxnana Komwmccum mo cocraBiaeHHio 3akoHOB 1820 ropma
MOXHO CYJIUTh O CTEMNEeHH MNpo(EeCCHOHANIBHON TMOJATOTOBKU  CTPSAMYHUX:
«Cny4anoch, 4TO OHHM TIOMOTaJdd TOM W JPYyrod CTOpPOHE, 3aTSITUMBAIA U
3alyTHIBAIM JIeJIa 1 BMECTO TOTO, YTOOBI MUPHUTH TSIKYIITUXCS, TT0 HEBEKECTBY WUIIH
C YMBICIIOM, pa3Apakajii UX emle Oojee W BCErjaa Mo4YTH ObIBIM TJIaBHEUIIMMU
BUHOBHUKAMHU SI0€] W HECHPaBEIJIMBBIX, HESICHBIX PCEIICHHWH B HHUBIIMX
MHCTAHIIUSAX, KOTOPBIE ITOTOM CTOJIb TPYJHO, & HHOTJIa 1 HEBO3MOXKHO MEPEIeiaTh
B BBICHIEH I/IHCTaHIJ;I/II/I»SG.

MoXHO caenathb BBIBOJ, UYTO B JaHHBIM MEPHOJ HE CYIIECTBOBAJIO
KBAIM(PUIMpOoBaHHOU topuanueckoi nomouu. K cepeaune XIX Beka mosiBUiach
HEOOXOJMMOCTh TIPOBEJEHUS CyacOHOW pedopmbl. OpraHnyecko e€ dYacThbio
CTaJ0 TIOSIBJICHUE MHCTUTYTa aJIBOKATypbl, MO CYIIHOCTH €nI¢ HEU3BECTHOIO

POCCHIICKOMY CYAONPOU3BOJCTBY B TAHHBIN MEPHO/I.

§2. PazBurune wopuaudeckoii nomoumu B Poccuun nocie CyaedHou pegopmsl
1864 rona

Ucropust poccuiickoil anBoKaTyphl W TIpaBa Ha KBATH(PHUITUPOBAHHYIO

IOPUIUYECKYI0 TIOMOILb, OKa3blBAEMYIO TMpPU OCYUIECTBICHUU MPABOCYAUS,

HaunHaeTcs mociie CyneoHoit pedhopmbl 1864 Toma, B paMKax KOTOPOM ObLIT CO3/1aH

% AnBokarypa: Coopuuk nexkuuii. M., 2005. C. 27.
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MHCTUTYT TMPUCSIKHBIX TIOBEPEHHBIX, HAMNPABJICHHBI HAa NPEAOCTABICHUE
IOpUIMYECKON TOMOIIIH, 3aI[UThl HHTEPECOB HACETICHUS B CyJax.

OcHOBHOI ~ (yHKIIMEW  KOJJIETHH MPUCSKHBIX TOBEPEHHBIX  OBLIO
MPaBO3aCTyTHUYECTBO, OKa3aHWE BCEM TpakaaHaM KBaIU(DHUIIMPOBAHHON
FOPUIMYECKOl TOMOIIH B Cyax- .

CynebHbpIMU ycTaBaMu ObUT ONPEeN€H MOPSAIOK BCTYIUICHUS B MPUCSKHBIC
MOBEPEHHBIC,  KOTOPBHIM  TapaHTUPOBAT  KBaTU(UIIUPOBAHHBIM  XapaKTep
FOPUIMYECKON TOMOIIIH, OKa3bIBAEMOUN MU B CyAax.

Cr. 355 Vupexaenus cyaeOHbIX YCTaHOBHeHHﬁSS MEPEUHCIISET YCIOBUSA, IO
KOTOPHIM HE MOTJIM OBITh MPUCSKHBIMUA TMOBEPEHHBIMHU JIMIA MOJIOXE 25 JeT,
WHOCTPAHIIBI, a TaKKe JIMIa, OOBSBICHHBIE HECOCTOSTEIBHBIMHU JIOJDKHUKAMH,
MOABEPIIIMECs MO CYAeOHBIM MPUTOBOpaM JUIICHUIO WM OrPAHUYCHUIO TIpaB
COCTOSIHUSI, @ TakKXe CBSIICHHOCITYKUTENH, JHUIIEHHbIE TyXOBHOIO CaHa IO
MPUTOBOPAM JYXOBHOIO CY/Ia; JIUIIA COCTOSAIINE MO/ CJIEICTBUEM 3a NIPECTYIUICHUS
U MPOCTYMKHU, BICKYIIUE 3a COOOI0 JIMIIICHUE UM OTPAHUYCHHUE TIPaB COCTOSHUS, U
T€, KOTOpPbIE, COCTOSAB IOJ CYJIOM 3a TaKH€ MPECTYIUICHUS WU MNPOCTYIKH, HE
onpaBAaHbl CyJeOHBIMU MPUTOBOpPAMHU; TpakaaHe, UCKIIOUECHHbBIC CO CIYKOBI IO
Cylly WM W3 JyXOBHOTO BEJIOMCTBA 3a TOPOKHU, WM K€ M3 CpPeabl OOIIECTB U
JBOPSIHCKUX COOpaHUW TI0 TMPUTOBOpAaM TEX COCIOBUH, K KOTOPHIM OHHU
MpUHAJJICKAT; JIMIA, KOMY O CYJy BOCIPEIIEHO XOXKACHUE MO0 YyXUM JejiaM, a
TaKXe UCKIIFOUEHHBIE U3 YMCIIA TPUCSKHBIX TTOBEPEHHBIX.

JIst Toro 4ToOBl MOJYYUTh CTATYC MPUCSAKHOTO MOBEPEHHOI0, HAJ0 ObLIO
MoJaTh MPOIIEHUE B COBET MPUCSIKHBIX MMOBEPEHHBIX. B MpoIeHnn T0KHBI ObLITH
OBITh YKa3aHbl HEOOXOAMMbBIC B COOTBETCTBUHU C 3aKOHOM CBejieHus. K mporieHuto
HY>XHO OBUIO MPHUJIOXKHUTH JTOKYMEHTBI, MOJTBEPKIAIONINE 00pa3oBaHHUE, CTaX W
IpYyryro HeoOxomumyro wuHpopManuio. [IpucsskHbIE MOBEPEHHBIE MPUHOCHIIN

IMpUCATY. Ilocne »Toro wmx (baMI/IJ'II/II/I BHOCHJIACb B CIIMCOK IIOBCPCHHBLIX.

¥ T'eccen U. B. Hctopus poccuiickoil anBokaTypsl. M., 1997.
%8 Cyne6usiit ycras ot 20 Hos6pst 1864 r. // CIIC «Koucynbrant [lmocy
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KanauaaTypsl yTBepKIaIUCh MUHUCTPOM HOCTULIMU. [IpucCskHbIE UMENH TTPaBo Ha
BEJICHUE IPAXKIAHCKUX eIl B CyAax.

OnHako TPUCSKHBIE TOBEPEHHBIE HE TOJIb30BAINUCH MPOIIECCYaTbHOM
MOHOIOJIMEN H3-3a CYIIECTBOBAHMSI MHCTUTYTAa YACTHBIX MOBEPEHHBIX. YacTHbIC
MOBEPEHHbIE — JIMIIA, 3aHUMAaBUIMECS WHIUBUIYAIbHONW CyneOHON NPaKTUKOM.
OHM MoOraM BBICTYNATh TOJBKO B TEX CydaX, KOTOPbIE BbIJATM UM
COOTBETCTBYIOIIIEE pa3pelieHre. YacTHBIM TMOBEPEHHBIM HE0O0S3aTeIbHO OBLIO
UMETh BBICIIIEE IOpUIUYECKOE 00pa3oBaHHE M CTaX padOThl MO HOPUAMYECKOU
npodeccun. Opranusaiiis WHCTUTYTa YaCTHBIX IMOBEPEHHBIX HE TapaHTHpPOBaja

KaueCTBEHHOCTh OKa3bIBAEMOM ITIOMOIIIH.

§3. Opranmszanusi KBaJIU(PUUHUPOBAHHON IOPUANYECKON MOMOIIM B COBETCKHH
nepuos

[Tpumemue Kk BIacTu B pe3ynbrare OKTsIOphCKOTO MEPEBOPOTa COBETCKOE
npaBuTenbcTBO Jekperom «O cyne» Nel ot 22 Hos0ps 1917 roma ympaszaHuio
MHCTUTYThl YaCTHOM M TPUCSKHOM aJBOKAaTyphl M MOCTaHOBWIO: «Kaxablii
YEJIOBEK MOKET BBICTYNaTh B KQUECTBE aJIBOKATa 3allUTHI, IOKA Y HErO WIH y Hee
FIMENOCh [PABHIIBHOE CO3HAHIE) .

7 mapta 1918 roma [ekpet «O cyne» No2 o6bsBui o co3ganuu npu Coerax
KOJUIETHil MPaBO3ACTYIHHKOB . BCTyIUIeHHE B KOJIETHIO HE OrPaHMYMBAIOCH
HUKaKMMHU [I€H3aMHU. 3allUTHUKOB TI€PECTaau JOMyCKaTh K YYacTUIO B
NpEeIBapUTEILHOM CJEACTBUM, a BOMNpPOC 00 UX YydyacTud B CcyAeOHOM
pa3bUPaTEIbCTBE PELIATT CYIbH .

B cootBerctBum ¢ Ilonoxxennem 06 aaBokatype ot 26 mas 1922 rona crath

YJICHOM KOJUICTMM MOIJIO JIMIO, KOTOPOC HMCIO CTax pa6OTBI B OpraHax

COBETCKOU OCTUOUN HC MCHCC JIBYX JICT M BbIACPIKAJIO HCIBLITAHUC B ocoboit

% Cobpanme 0TeueCTBEHHBIX HOPMATHBHO-IPABOBBIX HCTOUHIKOB XI—XXI BekoB 1o nctopuu agBokatypsr. C. 558—
561.
40 CoOpaHne oTe4ecTBEHHBIX HOPMAaTHBHO-TIPaBOBBIX HCTOUHHKOB XI—XXI BekoB 1o ucropuu ansoxarypsl. C. 558—
561.
! AziBOKATCKAs [EATENBHOCTD H azBokarypa B Poccuu: xype agBokarckoro mpasa / M. b. Cmonenckuii. — Pocros
u/[1: ®enuke, 2015. 331 c.
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komuccun. CyImiecTBOBaJI TakKe IMEpedYeHb JIHI], HE CIIOCOOHBIX CTaTh YJIECHAMU
KOJUJIETMH, HAPUMED, HE JOCTUTIINE COBEPIICHHOJETHUS, COCTOSIIINE MOJT OTIEKOH.
[lonoxkeHue mnpenycMaTpuBajO IPAaBO UICHOB KOJUIETUM BECTH IMPAKTHKY
WHIUBUIYaIbHO, OJHAKO  OOSI3pIBAIO WX  JIGKYPUTh B  FOPHIAYECKHUX
KOHCYJIbTalHSIX.

B 1920-1930-¢ roasl 3amaud aaBOKaTypbl CBOJWIUCH K YKPEIUICHHUIO
PEBOJIIOIIMOHHON 3aKOHHOCTHU B CTPaHE U OKa3aHUIO COJCUCTBUS MPABOCY/IUIO, YTO
MPOTUBOPEYMIIO TPHUPOJE aABOKATypbl. B 3TO BpeMs OKa3zaHHE HOPUANYECKON
MTOMOIIIY HACEJICHUIO HE OBLJI0O OCHOBHOM JTAaHHOTO I/IHCTI/ITYTa42.

B cootBercTBUM ¢ nonoxeHueMm o0 agBokatrype CCCP ot 16 aBrycra 1939
roga® WiIeHaMH KOJUICTMH aJIBOKATOB MOINM OBITh JIHIA, HMCIOLINE BBICIICE
Iopuinueckoe 0o0pa3oBaHKE;, OKOHYMBIIUE IOPUAMYECKHE IIKOJIBI MPU HAIWYUU
CTaka NPAKTUYECKOM pabOThl B CyAEOHBIX, MPOKYPOPCKUX M HWHBIX OpraHax
IOCTUIIMM HE MEHEee OJHOIO roja; HEe MMEIOIINUE IOPUINYECKOro 00pa3oBaHus, HO
popabOTaBIIME HE MEHEE TPEX JIET B KAUECTBE CyJIE€d, IPOKYPOPOB, CleI0BaTENEH
U IOPUCKOHCYJIbTOB. Kpome TOro, 3aHuMaTbCi aJABOKATCKON JEATEIIbHOCTHIO
MOIJIM JIUIIA, HE COCTOSIBIIKME B KOJUIETUU aABOKATOB. OJIHAKO OHU JOIMYCKAIUCh K
3aHSATUIO AaJIBOKATCKOW AESATEIbHOCTBIO C pa3pelieHrs HapOJHOr0 KoMHccapa
FOCTHIINU COFO3HOM pecryOanku’ .

[Tonoxxenune o0 aaBokarype PCDOCP 1962 ronma usmeHuno TpeOoBaHUS,
NpEeAbSABIAEMbIE K JMIAM, MPETCHAYIOIIMM Ha IOJYYEHHUE cTaTyca aJBOKara,
YyJeHaMU KOJUIETMH aJBOKaTOB Morju ObiTh rpaxknane CCCP, umeBine BbicIIee
IOpUINYECcKOoe 00pa3oBaHUE U CTaXK PabOThI MO OPUIUYECKON CHEIUATBLHOCTH HE

45
MCHCC ABYX JICT .

2 KpanupukanmoHHEIA 5k3aMeH Ha agBokata: Kpar. moco6ue / A. H. Yamun, — 4-¢ w3z, nepepa®. u gom. — M.:
Heno u Cepsuc, 2014. — 720 c.
* Cobpanme 0TedeCTBEHHBIX HOPMATHBHO-PABOBBIX HCTOUHIKOB XI—XXI BekoB 1o nctopuu agBokatypsr. C. 609—
615.
* Hopuunxua M. C. Domorus anBokatypsl B Poccum // IlpaBo: mcropus, Teopus, npakTuka: marepuais! 111
Mesxnynap. Hayd. koHQ. (1. Cankr-IleTepOypr, ntonbs 2015 r.). — CII6.: CBoe n3narensctBo, 2015. — C. 99-108.
** AnBokatckas npakTuka: YueOHuk / O1B. pen. A. A. Kimnmmn, A. A. Illyraes; MTUMO (V) MU/J] Poccun. — M.
CratyT, 2016. — 506 c.
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[Tonoxxenue o0 aaBokarype 1980 ronma sSBUIOCH IIaroMm BIEpPEA B Pa3BUTHUU
IpaBa Ha KBAIM(UIMPOBAHHYIO IOPUINYECKYIO MOMOIIb. OHO YUHUTHIBAIO HOPMBI
MEXIyHapoaHOro mpaBa (HopMbl BceoOmieil nexnmapanuu mpaB udenoBeka 1948
rojna, MexXayHapoJHOrO MakTa O TPAXAAHCKUX M IOJIUTHYECKUX MpaBax 1966
roja). JlaHHO€ MOJI0KEHNE YCTAaHOBUIIO KaTErOpuu e, IO KOTOPHIM OKa3blBAJIACh
OecruiaTHas IOpUIMYECKast TOMOIIb B CyJax.

CornacHo ct. 11 TlonoxxeHus B WIEHbl KOJUIETUM aBOKATOB NMPUHUMAIIUCH
rpaxxgane CCCP, umeroniye Boiciiee IOpUIUIECKOE 00pa30BaHUE U CTaX padOThI
N0 CIELHAIBHOCTH IOpUCTAa HE MeHee AByX JeT. llpueM B WiIeHbl KOJJIETHMU
YKa3aHHBIX JIUI MOT OBITh OOYCIJIOBJEH MPOXOXKIECHUEM HCHBITATEILHOTO CpPOKa
IPOJOJDKATEIBHOCTBID 10 TpeX MecsaueB. JInnma, OKOHYMBIIME — BBICIIME
IOpUIMYECKUE yueOHblEe 3aBEJICHHA, HE HUMEKIIHEe cTaxa paboTel 10
CHELMATILHOCTH FOPUCTA WM UMEIOINE TaKOW CTaK MEHEE JIByX JIET, MOIJIU OBbITh
IPUHATHL B KOJUIETHIO aJBOKATOB IIOCJIE MPOXOXKICHUSI CTaXKUPOBKU B KOJUIETHUHU
CPOKOM OT HIECTH MECALIEB OO0 OAHOro roja. YUiieHbl KOJUIETMH aJBOKAaTOB H
CTa)KE€pbl HE MOIJIM COCTOSITh HA CIYkO€ B rOCYyJapCTBEHHBIX U OOIECTBEHHBIX
opranuzauusx. VIckiarodeHue J0mycKanoch A JIML, 3aHUMAaBIIUXCS HAYYHOU WU
NEeAarorn4eckon NesTeNbHOCThIO, a TAaKXKe JUIsl YJICHOB KOJUIETUH, pabOTaBILIUX B
paifoHax, B KOTOPBIX 00BEM aBOKATCKOI paGOTHI GBI HEAOCTATOUHBIM .

BrnepBbie TEpMUH «KBATU(PUIIMPOBAHHAS FOPUIUYECKAs TOMOILBY» TOSIBUIICS
B 1992 roay B ct. 67.1 Koncrurymuu PCOCP 1978 rona B CBSI3U C NPUHATHEM B
1991 rony B PCOCP Jleknapanuu mpaB ¥ CBOOOJ 4YelOBEKAa U Tpa)xJaHWHA, B
KOTOpoH B 4. | cT. 37 ckazaHo: «Kaxaomy rapanTupyercsi IpaBo Ha MOJIb30BAaHUE
KBaJTU(UIIMPOBAHHON IOPHIAMYECKONM IMOMOIIBIO». B HavanpHOW penakiuu
Konctutynuu PCOCP 1978 r. B cT. 63 ObII0 3aKperyIeHO MPaBo Ha IOPUIUUYECKYIO
IIOMOIIb, KOTOPOE 10 KOHLIA IeUcTBUA 3TOM KOHCTHUTYyIMM HE yTpaTwio CBOEH

. . . 47
IOpUJIMYECKOM CUJIBI U IEWCTBOBAJIO BMECTE C paHee YIOMSHYTOH cT. 67.1.

*® AnBokatckas npakTuka: YueOHuk / O1B. pen. A. A. Kimnmmn, A. A. Illyraes; MTUMO (V) MU/J] Poccun. — M.
CratyT, 2016. — 506 c.

*" Bermix B.H. [IpaBOBbIE aCMeKTHl pealu3aliy KOHCTHTYIIHOHHOTO PaBa Ha KBATH(DUIHPOBAHHYIO IOPHIHUIECKYIO
noMoIns // «3akoHbl Poccuu: ombit, aHamm3, mpaktukay, 2009, Ne7
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o 2002 ropa B Poccum mpojomkana AeHCTBOBaThH COBETCKAas CHCTEMaA
aJIBOKATyphl, yperynupoBaHHas [lomokeHnem 00 aaBOKaType, YTBEPKICHHBIM
3akoHom PCOCP or 20 wHosa6ps 1980 roma. Ilpunarue VYrojoBHO-
MPOLECCYATBHOTO KOJekca P® W3MEHWNIO MpoueccyanbHbId CTaTyC aJiIBOKAaTa,
pacuIMpuiio ero mpoleccyainbHbie MpaBa, MpUBeIo K Tomy, uto [lonoxenue 1980
rojla CTajo MPEMsITCTBOBATh JalbHEHIIEMY Pa3BUTUIO MHCTUTYTa aJIBOKaTyphl. B
HEM HE OBUIM YyYTCHBl COBPEMEHHBIC TEHACHIIMM Pa3BUTH aJBOKATYPHI,
CBS3aHHBIE C CO3/IaHMEM HOBBIX OPraHU3AIMOHHBIX CTPYKTYp aJIBOKATCKOM
NEATETLHOCTH, TapaUIeIbHBIM PAa3BUTHEM CETH OPTraHW3alldid, OKa3bIBAIOIIUX
IIPaBOBBIE YCIYTH.

PykoBoactBysice [lonoxenuem 00 anBokarype, ObUIO BecbMa HE MPOCTO
peanu3oBaTh KOHCTHUTYIIMOHHBIE HOPMBI O KBTH(DHUIIMPOBAHHOW IOPUIMYCCKON

MIOMOIIIH, 3aKperyieHHbIe CT. 48 Konctutynuu PO,

8 AnBoKarypa, HOTapuar | JIpyriue MHCTHTYTHI IpaskaaHckoro odmecrsa B Poccun / mox pen. H.A. MuxaneBoid. —
M.: lenoBoit aBop, 2008.
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3AKJTIOYEHHUE

Jlns Toro, 4TOOBl yCTAaHOBUTH OIPENEICHHOCTh B BOMPOCE peallh3aluu
mpaBa Ha KBaJU(UUUPOBAHHYIO IOPUAMYECKYI0 TOMOIIh KaK MPUHIINIA
paBoOCyAus, B JAaHHOW paboTe Mpenjaraercs cieayromas (GpopMyIHpoBKa 3TOTO
noHATUSL - ycTaHoBNeHHass Konctutynuennr P®, rapaHTupoBaHHAs HaJuyueM
ONpEeNENEHHBIX KBAIM(PUKAIIMOHHBIX, MOPAJIBHBIX, 3THUYECKHX TPEOOBAHHUMN K
JUIaM, OKAa3bIBAIOIIMM TaKyl TMOMOIIb, M oOecrednBaeMas TOCyAapCTBOM
BO3MOYKHOCTb JIJISl 3aILIUTHI MPaB U 3aKOHHBIX HHTEPECOB CYOHEKTOB MPaBa.

AnBokarypa Wrpaer BaXKHYIO pOJb B OOeclleueHWH TpaBa Ha
KBAUTM(PUIMPOBAHHYIO IOPUAMYECKYI0 TIOMOIIb KaK MpUHIUIA PaBOCYIUS.
[apanTupys pealn3alni0 3TOro MpaBa B CyJlax, IOCYJIapCTBO YCTAaHABIMBAET
npodeCCUOHANIbHBIC U MHbIEC KBATU(DUKAIIMOHHBIC TPEOOBAHUS K aJIBOKATaM.

[IpaBo Ha KBaMM(UIMPOBAHHYIO IOPUAMYECKYI0 TMoMmolnb B Poccun
pa3BUBANIOCH IMOATAIHO, BMECTE C MHCTUTYTOM aABOKATYpbl. MOKHO BBIACIHUTH
TPH 3Tala pa3BUTHS JAHHOTO MpaBa Kak MpuHIUNa npaBocyaus B Poccuu:

1. Oran no Cynebnoit pedopmbl 1864 roma, Ha KOTOpoM (GOPMHUPYIOTCS
MPEANOCHUIKY JJI MOSABIEHUS KBATU(PUIUPOBAHHON FOPUINYECKON TOMOIIH.

2. Oran c¢ 1864 mno 1917 roapl, Ha KOTOPOM MOSBISIETCS
KBATM(PHUITUPOBAHHAS FOPUANYECKAs TTOMOIITb.

3. Otan ¢ 1917 no Hacrosiee BpeMsi, Ha KOTOPOM (POPMUPYETCSI TIOHSATUE U
TEPMUHOJIOTHS KBATM(DUIIMPOBAHHOMN IOPUANYECKON TTOMOIIIH.

Ceromnst Mbl HaOMOaeéM MHOXKECTBO TMpoOJeM B cdepe OKa3zaHusd
KBATM(PUIUPOBAHHON IOPUINYECKON MOMOILM MPHU OCYIIECTBICHUU MPABOCYAMS:
OKa3aHMs KBATH(PUITUPOBAHHON IOPUAMYECKON TTOMOIIU B Cy/IaX MOTEPIEBIINM OT
npectyrmeHui (ct. 45 YIIK P®), pa3BuTus uHCTUTYTa OECIIIIATHOW HOPUAMYECKON
nomom. OcoOyio poib i JaHHOM TEeMbl WrpaeT mpodiiemMa BBEIACHUS
aJIBOKATCKOM MOHOMOJMU. PemieHne maHHBIX TPOOJIEM BO3MOXKHO JIHINb Ha
3aKOHOJATEIBLHOM YPOBHE IMOCPEICTBOM MPUHATUS (eaepaibHoro 3akoHa «00
OKa3aHWH KBATM(DUIIMPOBAHHON IOPUIUYECKON TOMOIIM B cynax Poccuiickoi

Oenepauuny.
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