KomMkoBa Anactacusi AHaTOJIbeBHA
OI'BOYBO «Poccuiickuii rocyJapCTBEHHBII YHUBEPCUTET MTPABOCY AU

CTyJeHTKa 1 kypca

IOpuanyeckasi npupoga HOPMATUBHOIO 10TOBOPa
PaGoTa moAroTosieHa ¢ MCIob30BanueM cuctembl Koncynprantllmoc.!
Bormpoc 0 3apokaeHu HOpMaTUBHOTO JOTOBOPa KaK HEOOXOUMOT0 PEryiaropa
OTChUJIAET HAC B Mepuoj (POpMUPOBAHMS U YKPEIUICHUS! APEBHUX rocyaapcTB. Torna
MOJO0HBIC COTJIANICHUS 3aKITI0YAINCh MEXKIY OOIMWHHBIMU TPYyMIaMH, TEPBBIMU
rocyJlapCTBaMu [iJii MUPHOTO COCYIIECTBOBAHUS, BOCHHBIX KOATUIUM WM HHBIX
MOJIUTUYECKUX Teneil. [naBHoe, 4YTO mMOMOOHBIE JOTOBOPHI HWMEITU BaXHOE

IpaBOOOpa3yIONISe 3Ha‘{eHI/IC.2

«CTaDI/IHHOG T'PCUCCKOC IMPAaBUJIO IVIACHUJIO. KaK OZIMH C APYI'MM JOT'OBOPHUTCIA, TaAK

OHO M AOJIZKHO UMCTb CI/IJ'IV»S.

B coBpeMeHHOM MpaBOBOKM KOHIEIHIMK YYEHBIE BBIACISIOT JBa BHUAA
FOPUANYECKUX JOTOBOPOB: HOPMATUBHBIN JOTOBOP M MHIAUBUAYAIBHBIA 10r0oBOp. MX
pazMuMe COCTOMT B TOM, 4YTO HOPMATHUBHBIM JIOTOBOp TMOPOXKAAET COOOM
BO3HMKHOBEHHE TPABOBBIX HOPM, PETYJHUPYIONIUX OOIIECTBEHHbIE OTHOIICHUS
U TPUMEHSEMBIX HEOJHOKPAaTHO, B TO BpeMs KaK HWHIAMBUAYAIbHBIA JOTOBOP
perynupyeT 4acTHble oTHomeHus. [locnenuuii npenctaBisieT co0oil BOJIEU3bSIBICHUE
IBYX WX 00JIe€ CTOPOH, YCTaHABIMBAOIIee CyObEKTHUBHBIC BApUAHTHI TOBEICHMUS
MEKY co0oH, PacIpOCTPaHSIOIIEECS TOJIBKO Ha HHX
U HE MOPOXK/IAI0IEe HOBYIO MPaBOBYIO HOpMY (MMEET MOJHOPMATHUBHBIM XapakTep).
Opnako, mpuU3HAKAMH TPABOBOM  HOPMBI  SIBIAIOTCS  0OMIE00S3aTEIHHOCTD,
dbopmanbHasi ONpeNeNIEHHOCTh, YCTAaHOBJICHUE W TMPUMEHEHHWE MX TOCYAapCTBOM.

HopmaTuBHBIM J0TOBOp Kak pa3 MpEACTaBiseT co00il O(UIIUATBHBIN JTOKYMEHT,
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KOTOPBII 3aKpeIIsieT IIPaBOBYIO HOpMY (npaBoBoOE MIOBEJICHUE)
Y COOTBETCTBYIOIIHNE FOPUIUYECKHE TOCIIEACTBUS.

«HopmatuBHBI J1OrOBOp — 3TO COIJallleHWE JABYX M 0oJjiee CTOpPOH,
B pe3yJIbTaTe KOTOPOTO YCTAaHABIMBAOTCS, MU3MEHSIOTCS WM OTMEHSIOTCS HOPMBI
npaBa»®,

Jlonroe Bpemsi JOrOBOp, MOPaKJAIOUIMM MPaBUJIO TMOBEJEHUE, HE OTHOCHIIU
K (opmam ¥ (WJIM) UCTOUYHUKAM TpaBa, OJHAKO HA JAHHBIA MOMEHT MOYTH KasKIbIH
YUEHBI  YIIOMMHAE€T «HOPMATHBHBIA  JOTOBOpP», «IOTOBOP  HOPMATHUBHOTO
COJIepKaHUS», «HOPMATUBHBIA IPAaBOBOM  JOrOBOpP», «aKT HOPMATHUBHOIO
CaMOpPETYJIMPOBAHUS» B KAUECTBE CAMOCTOATEIbHOIO HOPMAaTUBHOTIO peryisaropa. Bee
3TH MOAXO/IbI K ONPENETICHUIO OJIU3KH 110 3HAYCHHUIO.

B coBpeMeHHOM Hay4yHOM COOOIIECTBE CYIIECTBYET TPU OCHOBHBIX TOHHMMAaHUS
paccMaTpuBaeMOro BOIPOCA: SBISICTCS JIM HOPMATHBHBIA J0TOBOP  (popmoii/
VMCTOYHHMKOM IIpaBa U B YEM €r0 IOpUINYECKOE 3HAUCHUE!

1) HopmaTuBHBIN TOTOBOp SIBASIETCS MCTOYHHUKOM IpaBa, Tak Kak JHOOOM

JIOTOBOP COAEPKUT «MUKPOHOPMBD.

JI. Onnenrenm, I'. Kenb3eH cunTany, 4T0 HOPMaTUBHBIN JOTOBOP YCTAHABIMBAECT
«4YaCTHBIE» HOPMBI, 00513aTeNIbHBIE JJIsl MPUMEHEHUS TOJIBKO JUIaMU, 3aKITI0OYNBITUMU
ero. I'maBHOE, YTO OH YCTaHABIMBAET HOPMBI MOBEICHUS U IO3TOMY €ro MOXHO
CUMTATh UICTOYHUKOM TIPaBa.

2) HopmaTuBHBINM JOTOBOP HE MOXKET SIBIATHCSI UICTOYHHUKOM/(DOPMOI TIpaBa,
TaK KaK COACPKUT WHIMBHyalIbHbIE HOPMBI (TIPaBUIJIa MOBEACHHUS, YCTAHOBICHHBIE
IUIsL IByX U 00Jiee CTOPOH, 3aKIOYMBIIMX HOPMATUBHBINA AoroBop). Takoro nmoaxona
npuaepxuBamuch O. Hunmonwpn, J. 3enrman. HopmaTuBHBIM JTOrOBOp CUHUTAETCS
CHEJIKOM MEXJy CTOPOHaMH, KOTOpas yCTaHaBIMBA€T HOPMbI Ha OCHOBE YK€
CYIIECTBYIOIMX, TO €CTh HE HECET HUYIETO HOBOTO .,

JIumib  HEKOTOpHIE HOPMATHBHBIC JOTOBOPHI MOXKHO CYHTATh (POPMabHBIMHU
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ncroyHukamu npasa. Hanpumep, KoxeHuko @.M. cunran, 4ro «BCE IOrOBOPHI
MMEIOT B TOM WJIM MHON CTEMEHH MpaBOOOpa3yIOLIMN XapaKTep, MOCKOJbKY OHHU
yCTaHaBIIMBAIOT MPaBUJjIa MOBEIECHUS, KOTOPbIE UX YYACTHUKHU 00s3aHbI COOJIIOIAThY,
HO TPY 3TOM OH BBIIETISUI HOPMATHUBHBIE JOTOBOPHI JIJIS «II€JI0 0071acTh OTHOLICHHIA
MEKIy TOCYIapCTBAMU» M «IIOCBAIIEHHBIE OIPENETEHHOMY KOHKPETHOMY BOIIPOCY»P.

3) HopmaTuBHBINM AOrOBOp, KaK U Jpyrue JTOTOBOPHBIE AKThl UMEET TaKHE
Ke TPU3HAKU: 00JalaeT COTJacUTENbHBIM XapakTepoM, (OpMajibHBIM PaBEHCTBOM
CTOPOH, a TAK)KE DKBUBAJIECHTHOCTBLIO M YAIIlE BCEr0 HOCUT O€3BO3ME3IHBIN XapakTep'.

NHurepecnyro nosunmio Bbickazan H.I'. AnekcaHapoB: «IpH HOPMAaTHBHOM
JOTOBOPE CTOPOHBI B H3BECTHOM, (POPMAJIBLHOM CMBICIE CTPEMATCS K OJHOMY
¥ TOMY K€, HO B TOJKE BPEMS K CBOEMY 0COOEHHOMY»®,

I[lo MoeMy MHEHWIO, HOPMATHUBHBIA JOTOBOP IIOPOM HMEET YepThl
VMHJUBUAYAJIBHOIO COTJIALIEHUs, TO €CTh CHUMBOJIM3HUPYET «HErOCYIapCTBEHHYIO»
CYLIHOCTD : yperyJIupoBaH JEUCTBYIOIIEH HOPMOH MpaBa, BKIIOYACT CYObEKTUBHBIN
XapakTep MNPUHUMAEMBIX €ro CTOPOH (HAampuMep, KOJUIEKTUBA B OpraHHU3aluu),
OCHOBaH Ha paBEHCTBE U OOIIHOCTH UHTEPECOB U, HAKOHEL, HE BHIPA’KAET MOTHOCTHIO
MTO3UTUBUCTCKANA TOAXOJ K IIOHHMMAaHUI0 CBOWCTB IPAaBOBOTO HOPMATHBHOTO
JOKyMEHTa (00111€0053aTENIHHOCTD, 00€eCTeuYeHHOCTh rocyJapCTBEHHBIM
CYBEPEHHMTETOM, «IPSAMBIM» MpUHYXKJIeHHEM). Ho HEBO3MOXHO OTpHULIATh, YTO OH
BbIpa0aThIBa€T HOBBIM BapUaHT MPABOBOIO IOBEACHUS, MOPOKAAET OOBEKTUBHYIO
peasIbHOCTh U sBJAETCSA 3(Q(HEKTUBHBIM IPABOBBIM MHCTPYMEHTOM B OOIIECTBEHHBIX
OTHOILLIEHUAX. DTUM HOPMATUBHBIN JOTOBOP CXOK C HOPMATHUBHBIM IPABOBBIM aKTOM,
OIHAKO, OHM HUMEKT paznuuusi. «HopmMaTWBHBIM HOTOBOP — [IOTOBOPHBIA aKT,
YCTaHaBJIMBAOLIMHI MPAaBOBbIE HOPMBI (ITpaBUJIa MOBEACHNUS) 1711 MHOTOUMCIIEHHOTO U
(hopMaIbHO-HEONPEETIEHHOT0 Kpyra Jull, pAacCUMTAHHBIA Ha HEOJHOKPATHOE
[IpUMEHEHHUE, JNEHUCTBYIOLIUN HE3aBUCHUMO

OT TOro, BO3HUKIMN WKW HNPCKPATHINCH MPCAYCMOTPCHHBIC WM KOHKPCTHBIC
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IPaBOOTHOLIEHHS»®,

ITomumo 9TOrO, HODMaTHBHbIﬁ AJOT'OBOP MOKET COACPKATH HC TOJBKO HOPMBI, HO

U _OpuHIMObL mpaBa (B moarBepkacHue 3tomy FO.B. CkBoprioBa ccbuiaeTcs

HA IOPUANYECKOE COJIEpKaHUE COTVIAIIEHU B TPYAOBOM IPABE, «YCTAHABIMBAOIINAX
oO11ue MPUHIUIBI PErYJIMPOBAHMS COLIMATILHO-TPYOBBIX OTHOIIEHUN U CBSI3aHHBIX C
HUMH SKOHOMUYECKHX OTHOIIEHHIN» O,

B  Poccum  cymectByer  naBa  BHJAa  HOPMATHUBHBIX  JOTOBOPOB:
BHYTPUTOCYJIapPCTBEHHbIE (CTOPOHAMM JIaHHBIX JIOTOBOPOB MOTYT BBICTYIATh
cyorektel  Poccuiickoii  ®eneparuu, (QulAUeCKHe W IOPUANYCCKUE JIHIA)

H  MCKIOCydapCTBCHHBIC (0C06CHHOCTBIO JaHHOI'O BHJAA OOIOBOPOB SBJIACTCA

TO, YTO OHH 3aKJ/IIOYAIOTCA MCKAY OpraHaMu, TCPPUTOPHAJIbHBIMHU O6pa3OBaHI/ISIMI/I

nByx (OoJiee) cTpaH M BKIIOYAI0 IPUMHUPHUTEILHBIC CBOMCTRA).

Ha oCHOBE BBINICH3IOKEHHOTO CJIEAYET, YTO COBPEMEHHBIH HOpPMATHBHBIH
JIOTOBOP XapaKTepu3yeTcsi MHOrooOpasueM BUIIOB M 0coOeHHOCTel. beccropHoe ero
IOPUMYECKOE 3HAYEHUE OOYCIIAaBIMBaeTCS TEM, 4YTO — OTO MPaBOBOM akT

O B3aMMHOM BOJICHU3BABJIICHHU (aBTOHOMHBIX) CY6T)€KTOB, BHGKYH_[I/Iﬁ 3a coboit

CO3/IaHUE HOPM W MPUHIUIIOB MPaBa, ONPEICIISIOMINIA OCHOBY JJIsi BO3SHUKHOBEHUSA
mpaB W OOS3aHHOCTEH M PACCUMTAHHBIA JUISI HEOJAHOKPATHOTO TPUMEHEHHUS.

OHn npeacraBiseT co0oi 100pOBOILHOE COTJIANIEHHUE O BEIPAOOTAHHBIX MPABHIIAX IS

JOCTHXKEHHUS OOIIMX MTPaBOBBIX LEJEH.
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