IIpaBoBoe pa3Butue kKojJoHUU CTpeiiTc-CeTIMeHTC

AHHOTauMsA. B 1aHHOW cTathe pacCMOTPEHBI BO3HUKHOBEHHME KOJIOHHAIBHOU
aJMUHUCTpALlMM, pPAa3BUTHE KOPHIOPATUBHOIO IIpaBa, pa3BUTUE CYICOHOMN
cucteMsbl kosioHuu Crpeitc-CeTamenTe

Kuarwuessble cioBa. Manaiizus, Ctpeittc-Cetnimentc, CHHramyp, KOJIOHHUH.
Cenenus 00 aBrope. Mumok [TonnHa AnekceeBHa, CTyIEHTKa 2 Kypca
MarucTpaTypsl ropuandeckoro gaxynsreta MI'Y um. M. B. JlomoHocoBa,
HAyYHBI PYKOBOAUTENb, K.10.H., JOLEHT Kadeapbl HCTOPUH FOCyIapCcTBa U

npasa [Ipucranckuii 1.C.

BBenenune

Crpeiitc-CernmenTc OblLIa KoJoHUEW BenukoOpuTaHuH, B KOTOPYHO BXOJIUIH
octpoB Ilenanr, Manakka (mrar coppemenHor Manaiizun) u Cuaramyp.

BputaHckue KOJOHUCTHI YCTAHOBUJIM B KOJIOHMHM HOBYIO CYICOHYIO CHCTEMY,
KOTOpas CcOCTOsIa M3 CYyAOB OOIIeH IOPUCAMKINU, apOUTPaKHBIX CYOB,
aIMUPAIITEHCKUX CYJOB M IEPKOBHBIX CYJIOB, TaKUM OOpa3oM IOJTOJKHYB
MECTHBIC HApOJibl Ha HOBBIM IMyTh OOIIECTBEHHOTrO pa3BuTHsi. KosioHuanbHas
cyneOHas cucTeMa oOKa3aja BJIMSHUE Ha CyAeOHbIE CHUCTEMBbI COBPEMEHHOTO
Cunranypa u Manaizuu.

BwmecTte ¢ Tem, aTa Tepputopus OblsIa KPYITHBIM TOPTOBBIM IIEHTPOM PETHOHA, B
CIEICTBUM YEro aKTUBHO Pa3BUBAIOCH KOPIIOPATUBHOE IIpaBa, CTAaBIIEE B
JajdbHENIleM OCHOBOM KOpIIOpaTUBHOro npaBa Manaiizuu u CuHramnypa.

OopaszoBanue koonuu Crpeiitc-CeriiMeHTC

Korma Mamakka (HbIHE OJWH W3 INTaToB Manaii3uu) ObUla 3axBadcHa
nopryraieiiaM B 1511 romy, oHa mpeactamisiia coOOW pa3BUBAIOIIUNCS
TOPTOBBIA MOPT, MUMEBIIUNA H3BECTHOCTh CPEIU MECTHBIX MopexoioB. OHa
HaxoJWIach IMOJ| MOPTYTrallbCKUM BJIAJbIY€CTBOM BIUIOTH 10 1641 roma, xoraa
NOPTYTajbllbl ObUIM W3THAHBI TOJUIAHAIIAMU, KOTOPBIX IM03KE CMEHWIH
anrnu4dade B 1795 rony.



310 nepBoe OpUTaHCKOE MocesieHne Ha ManalickoM MOoJIyOCTpOBE, MEepeJaHHOe
anrinyaHaM pajpked Kemaxa B 1785 roay, Ha yCIOBHSIX €KErOJHOM BBIILIATHI
emy 10 000 cepeOpsAHBIX MCIAHCKUX A0/UIapoBl. B COOTBETCTBUM C JaHHBIMU
nepenucu HaceneHus Ha 1871 roa, yucno xxureneir Manakku coctasisuio 71 000
YEJIOBEK, KOTOPhIE MOYTH MOJHOCTHIO OBLUIM 3aHSTHI B CEJIBCKOM XO3SHCTBE,
BBIPAIIMBAsl CaXapHbIA TPOCTHUK , KAKAO-OPEXH U BO3/IEIIbIBASL PUCOBBIEC MOJIS.

B 1806 roay Ilenanr cran npencraButenbctBoM OcT-MIHACKON KOMIIAHUM, HA
TeX K€ OCHOBaHUsX, uTo Manpac u bombeit. B 1826 rony Cunramyp u Manakka
ObuM TIpHcoeAuHEHbl K HeMmy. B 1832 romy pesuaeHIUs KOJIOHUAIBHON
aJIMHHMCTpaluHy OblIa nepeHecena B Cuaramyp. 2

['ocroACTBO aHTIMYaH Ha 3TOM TEPPUTOPUU OBLIO OKOHYATEIHHO YCTAHOBIIEHO
nocje noanucanus goroBopa ¢ lN'osmanauen 1824 roma o e€ mepepgaye mon
AHTVIMICKYIO ropucaukiuoo. C MOMEHTa OCHOBaHMS ropoaa J[KopmkrayH, Ha
octpoBe [lenanr, Manakka yTpaTwia CBOM KIIFOUEBBIE MO3ULUUU B TOPIOBJIE.
JxopKkTayH OblT OCHOBaH noja KoHTpojieM Oct-MHackoll KOMIAaHWU I-HOM
O®poHcucom Jlaitom B 1786 rOomy, KOTOPBIA SBISUICA PE3UIECHTOM 3TOU
komnaHuu B Manaiizuu. B cBoro ouepenr Cunramyp ObL1 nepean OpuraHuam
1o npeaBapuresbHoMy noroBopy ot 30 suBaps 1819 roga, u 1oKkyMeHTy OT 6
despans Toro xe roga.>

Bune-ryoepuaropom Cunranypa ctan cap Tomac Ctamdopa Pad iz, koTopsiit
yIpaBJisijl OCHOBAHHOW UM TEPPUTOPUATIbHOM enuHuIed oT umeHn Oct-NUHackoi

KOMITAaHHU®.

Crpeiitc-CerTnemeHTc, B cocTaB KOTOpbIX BXonsaT Cunramyp, IleHanr wu
Manakka, ObUIM MepelaHbl U3 MOJYMHEHHs TeHepai-TyoepHaropa bputaHckoin
Nunnu nox xkoHTpoJib ['0Cy1apCcTBEHHOTO CEKpeTaps MO KOJIOHUAM | ampens
1867 roma® B cooTBeTcTBUM O Straits Settlements Act 1866.°

1James R. Gibson, Otter Skins, Boston Ships, and China Goods: The Maritime Fur Trade of the Northwest
Coast, 1785-1841, ctp 292

2 E. Faifield, The Colonial Office List, ctp 153

3 E. Faifield, The Colonial Office List, ctp 162

4 John Bastin, Sir Stamford Raffles and Some of His Friends and Contemporaries:A Memoir of the Founder of
Singapore, ctp. 384

5 E. Faifield, The Colonial Office List, ctp 363

6Swan Sik Ko, Nationality and International Law in Asian Perspective, ctp 464
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Pa3BUTHIO KOJIOHMM CHOCOOCTBOBAJO OTYACTU BBIHYXKJIEHHOE MPOJABUKEHUE
BIIIyOb TEPPHUTOPHUI KOJOHHAIBHBIX BJIAJICHUHA, CBI3aHHOE C HEOOXOIMMOCTHIO
yCTaHOBJICHUS 3aKOHa U nopsjika. Tak 2 Hosi0pst 1875 rona r-u Jxeitme B. bepuy,
xutenb mrata llepak, Obul your Manaiiiamu, U B pe3yjibTaTe Yero BO
BHYTPEHHIOIO YaCTh TEPPUTOPUU ObLIA OTIPABIICHA KapaTelbHas SKCIECIULINS, U
ObLJI0O COPMUPOBAHO TMPABUTEIHCTBO, MPU KOTOPOM >KHM3HH M HUMYIIECTBO
oKazaimch B Oe3omacHocTU. bbuta pa3BuTa m00BIYa 0J10Ba HA MECTHBIX
MECTOPOXKACHUAX, MPEANPUATUS YIUIAYMBAIM HAJIOTHU, KOTOPbIE 00ECIeUnBaIN
CTPOUTENBCTBO OPOT U KEIEZHOJOPOKHOIO TPAHCIIOPTA, a MOCIEIYIOMHI POCT
MIPOM3BOJICTBA KayuyKa U Pe3UHbI 00€CIeUIIT TaK:Ke 3HAUYUTEIbHOE YBEIIMUCHHE
JI0XOJIOB. '

I'ocynapcrBennblii annapar kojgoHun Crpenrc-CetiiMeHTe

Cunranyp, Ilenanr m Mamakka ObuM cPOpMHpPOBaHBI KaK KOJOHHUAJIbHAS
eauHua noj koutposneM bpurtanckon Oct-MHackon komnanuu B 1826 roay u
MO03)KE CTaju OTIEIbHOM KOJOHHEH KOpoHBI B 1867 romy ¢ COOCTBEHHBIM
reHepai-ryoepHaTopoM u 3akoHoaTeabHbIM COBETOM.

Crpeiitc-CeTiMeHTC  Kak KOJIOHMS bpuTaHCcKoW uMIEpuH, YIpaBisiach
reHepai-ryoepHaTopoM, KOTOPBIM Takxe SIBJIsUICS BepXOBHBIM KOMHCCAapOM B
®deneparuBHbx U Hedenepatusubix Manaiizum u B Bpynee.

KosonnaneHass agMuHucTpanuss B LEJIOM cocTosina u3: VcnmoJHHUTENBHOTro
coBeTa, TryOepHaTopa, oQuilepa KOMaHIYIOIIETO BONCKaMH, JICHTEHAHT-
ry0epHatopa I[lenanra, neiliteHant-ryoepHatopa Manakku, cyneu [lenanra,
KOJIOHMAJIBHOTO CEKpETaps, FEHEPaJIbHOIO IPOKYpopa, Ka3Haues, FTeHEPATbHOTO
pPEBH30pa, KOJOHUAIBHOIO HWHXKEHEPA, 3aKOHOAATENBbHOro coseTa. IIpum Tom
aAMUHUCTpALMS COCTOsUIa W3 O(UUHMATBHBIX W HEOPUIUAIbHBIX YJICHOB.
OdunmanbHpie 4jaeHbl KOJOHUAIBHOM aJIMUHHUCTPALUU: TyOepHATOp, TIaBHBIM
cynbs, oduIep KOMaHAYIOIINN BOWCKaMH, JelTeHaHT-ryoepHaTop IleHanra,
nerTeHaHT-TyoepHatop Manakku, cyabsi IleHaHra, KOJOHHAIBHBIA CEKpeTaphb,
aJBOKaT, Ka3HA4ye€d, TE€HEpPaJbHbI PEBU30pP, KOJIOHUAIBHBIA HHXKEHED.
Heodurmanpubix 4ieHoB ObI0 Bcero 19, KOTOpbIE 4YacTO MPEACTaBIISUIH
TOPTOBBIE NAJIAThl WM APYTUE JEIOBBIE NHTEPECHI B YUCJIO KOTOPBIX BXOAMII |
npeacraButenb Kutas. Ha moment 1877 roma HeoduIMaTbHBIMU YJI€HAMU

7 Jonh A. Fowler, Netherlands East Indies and British Malaya: A Commercial and Industrial Handbook ,ctp 39
8 The Road to Self-government: Constitutional Development in the British Colonial Territories, ctp 45



obun: Xo-a-Keét Bammnoa, Tomac Ckorr, Yuibsam ['eapu M. buc, Yuiabsim
Anamcon. JIxeiimc Pamceit Makapryp, Yonrep Ckorr (Ha MomenT 1877 1.)°

bankosckoe npeacrasurebeTtBo B CtpeiiTc-CeTiiMeHTCe

OdunmaneHol BamoTON KOJIOHWK ykazoMm EE BemmuectBa KoponeBer ot 2
deBpans 1885 roma ObLT cepeOpsHBIN MEKCUKAHCKUM J0J1ap, OpUTaHCKUN
J0JIJ1ap ¥ CTapblii TOHKOHICKHUI J0JIIap, SIBISUIMCH TAK)KE 3aKOHHBIM TUIATEKHBIM
cpencTBoM. KoMHTET 1O pacCMOTPEHHUIO BAJIKOTHOTO BOIpPOca ObUT Ha3HAYEH B
MeTrponiosimi B 1902 romy W mpumén K 3aKIIOUYEHHI0O O HEOOXOJIUMOCTH
M3MEHEHUSI 30JI0TOr0 CTAHAApPTa, €CIAM 3TOr0 TMOXKEIAeT KOJOHHAIBHOE
IPaBUTEILCTBO. B coOoTBeTCTBUU ¢ pekoMeHjanusaMu Komurtera ObUT BBEACH
HOBbI nomtap mna Crpeittc-CeTiiMeHTca, KOTOPBIA ObUT TakKe BBEIEH B
MaJalCKHX IITaTax. JTa MOHETa UMEET TOT K€ BEC U TOHUHY, YTO U OpUTAHCKUI
noiap. B cootBercTBUM ¢ pacnopstbkenreM Koponst ot 25 uronsa 1903 roma
MIPABUTEIBCTBO OOBSBUIO ITOT J0JIAp ODUIIMATBLHON BATIOTON YKe 5 OKTIOps
1903 roga. MekcukaHckue U OpUTaHCKUE JOJUIAPhI ObUIH IEMOHETU3UPOBAHBI C
1 cents6ps 1904 roma. Bmecte ¢ TeM, pacnopspkeHueM ryoepHaTopa oT 29
aaBaps 1906 roga, Hayat BBITYCK OAHKHOT.

B Crpeiitc-CeTnnmMeHTce  pacronarajiich IPEICTABUTENbCTBA  PA3IMYHBIX
O0aHkoB, cpenu Hux: bankoBckass kopropamus ['onkonra wu Illanxas,
[TpuBunerupoBanubiii 6ank Uunuu, ABctpanuu u Kutas sSBISBIIUXCS ABYMS
BEIyIIUMH OpUTaHCKMMM OaHkaMu B bputanckoi Manaiie. OTu OaHKH UMENH
¢unmane B [lenanre, Kyana-Jlymnype u Mnoxe, a Takyke B OCHOBHBIX TOpOjiax
Hunepnannos, Oct-Unaun, Kutae u bpuranckoit Muaun. Mercantile Bank of
India (Ltd.) umen ¢punman B Cunranype, a apyroi - B Xota-bapy, B Kenanrane,
Ha BOCTOYHOM I0Oepekbe Majalckoro IoJyocTpoBa, W  HEKOTOPOE
MpEeCTaBUTENLCTBO B KuTae, HO €ro OCHOBHasl NEATEIHHOCTh HAaXOAWIach B
bputanckoii Muaum. Tomnanackas  OaHKOBCKas — opraHu3anus — Oblia
npencrabieHa Toproeeim obmectBoM HunepnanmoB (Nederlandsch Handels
Maatschappij), Hunepnanacko-unauiickum KOMMEPUYECKUM OaHKOM
(Nederlandsch-Indische Handelsbank) u bankom Muauu. SInoHckas 0aHKOBCKas
opranuzanus Obuia npeacrtasieHa bankom TaiiBans, Yokohama Specie Bank.
Coenunennesie  IllTaTel  mpeAcCTaBICHBl  MEXKAYHAPOAHOM  OaHKOBCKOM

9 W. H. Mercer, The Colonial Office List for ...: 1907, Tom 58,ctp 399
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Kopropalyeii U a3MaTcKoil GaHKOBCKOM Kopropamuel, Kaxaas U3 KOTOPBIX
uMeeT cBoii punuan B Cunramnype.

HcTopus pa3BuTHsi KOPIOPATUBHOIO NpaBa B KoJIoHun Crpeiitc-
Cetamentc

Crpeiirc-CetnmenTtc, ocodeHHo CuHramyp, nepBoOHaYaIbHO ObUTHA IEHTPOM
cBoOoaHOM Toproeiu ajs KOxuoi, FOro-Bocrounoit Azum u FOxxnoro Kuras, a
TaKXe€ BXOJHOU raBaHblo, 4epe3 KOTOPYIO B PETHOHE OCYIIECTBIISIACH TOPTOBIIS
3ama HBIMU TPOMBIIIJIEHHBIMUA TOBapaMH B ornmmyMoM. Korna aHrimvuane
BIIepBbIC MPUOBLIM B CHHTayp, TaM ObLIO OYCHB MaJIO MajlailleB M KUTAUIICB.
HoBoe nocenenue ObICTPO MPUBIEKIIO OOJIBIIIOE KOTUYECTBO KUTAUCKUX
MUTPAHTOB, U KUTAWCKOE HACEIECHUE MPOJI0IKAIIO PACTH HA MPOTIKEHUU BCETO
KoJioHnansHOro nepuona. K 1931 rony kuraiisl coctaBisiim 75,1% Hacenenus
Cunramnypa, B TO BpeMs Kak MaJIaiiiipl coctaBisuiu 11,7%, uaauiiner-9,1%, a”
npyrue " (BKJIro4as OpuTaHIEeB) ObUTH MaJOUYHCIICHHBI.

B xononunansHoit Manaiie Ctpeiitc-CeTiaMeHTC ObLITH JIUJIEPOM B PA3BUTHU
KOPHMOPATUBHOIO TpaBa, a PeaeparuBHblie Manaiickue LtaTtel ctpemMunuch
cnenoBath npumepy Crpenrc-Cetnmentc. [IepBbIM 3aKOHOAATEBHBIM aKTOM
Crpeiitc-Cernmentc 6611 OpioHanc o komnanusx B (Straits Settlements
Companies Ordinancel889), koTopblii ObUI IepeHeceH B Manalckuii mTaThl, a
3aTeM B He3aBucuMyto Mamnaiizuto u Cunramyp. B cienytoiem onncaTteabHOM
OTYETE O PA3BUTHHU KOPIIOPATUBHOTO TIpaBa OyayT MeperieTeHbl
xpoHosiornueckue coobiTus B Crpeiitc-CernmenTtee u (heaepaTuBHbIX
Masaiickux Illrarax.

IlepBbIie 3aK0HBI 00 MHAMNUCKUX KOMOAaHUSAX ObUIM u3nanbl B 1850, 1857 u 1860
roJiax, KOTOphIC JIETJIM B OCHOBY 3aKOHa 00 MHAMMCKHX KoMmmnaHusx 1866 roma
(The Indian Companies Act 1866 ), BoO MHOT'OM CX0eT0 ¢ 3aKOHOM O KOMITaHUSIX
1862 rona u Mano moAXoauI MO Mallaii3uiickue yciaoBus. McTopuko-mipaBoBas
IIEHHOCTh 3aKoHa 00 WHIWWCKUX KOMIIAHUSX 3aKII04aeTcs B TOM, YTO OH
MPUMEHSUICS [l TEePBBIX KOMITaHWM B KoJIOHWU. COrjlacHO JaHHOMY 3aKOHY
mo0bIe ceMb Wi O0JIee JIUIl MOTYT 00pa30BaTh OOIIECTBO C OTPAHUYCHHON WU
HEOTrPAaHUYECHHON OTBETCTBEHHOCTHIO. 3akoH 1866 rojga ycTpaHWI NPEKHIOKO

10 Jonh A. Fowler, Netherlands East Indies and British Malaya: A Commercial and Industrial Handbook ,ctp
355
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HEBO3MOYKHOCTh PErHMCTPallMM CTPaXOBbIX KOMIAHUI B KayecTBE OOUIECTB C
OTPaHUYCHHOW OTBETCTBEHHOCTHIO, KOTOPHIC OBLIM TIOCIHEAHUM THUIIOM
KOMIIaHUH, MMEBIIMX 3TO OTpaHHuYcHHE. B HEM conepKaluch MOJIOKEHHUS,
Kacaromuecss  OOJBIIMHCTBA  OCHOBHBIX  MPUHIUIIOB  COBPEMEHHOTO
KOPIMOPATUBHOIO TMpaBa, BKIIOYAs PACHPEACICHUE KAaNuTalla, BHYTPECHHEE
yhpaBlieHHEe, apOUTpaxX U JIMKBUIAIIMIO KOMITAHHH., @ TAK)KE B HEM ObLJT OTMEHEH
3ampeT Ha MOKYNKY KOMIaHuel COOCTBEHHBIX aKIIHii, CYIIECTBOBABIIINMA paHee B
3akone 1857 rona.

B 1878 r. 6bu1 mpunsat OpaoHaHe o TpaxaaHckux npasax [V 1878 r, 4.2 .6
(Civil Law Ordinance 1V, Part II, s. 6), B KOTOpPOM OBLIO 3aKpEIICHO
pacnpoCTpaHEHUE AHIJIMHCKOrO 3aKOHOJATENbCTBA, B TOM 4YHCIE U 00
aKIMOHEpHBIX oOmecTBax. OMHAKO, STOT HOPMATUBHO-TIPABOBOM aKT HE OKa3aj
CUJILHOTO BJIMSIHUSI HA MECTHBIC AaKIIMOHEpPHbIE OOIIECTBAa, TaK KaK OH HE
COOTBETCTBOBAJI B ITOJTHOTE CBOEH MECTHBIM YCJIOBUSIM BeJIeHUs OM3Heca.

[lepBbIM MECTHBIM 3aKOHOM O KOMMaHusX ObuUT OpJIOHAHC O KOMIIAHUSAX
Crpeiirc-Cetnmmentca Homep V (Straits Settlements Companies Ordinance no
V)1889 ronma, KOTOpBIM OBUT MPUHAT JUISI YHOPATOYEHHOCTH MECTHOTO
KOPIIOPaTUBHOI'O 3aKOHOJATENbCTBA, BBI3BAHHOTO NompaBkamMu K OpjoHaHCY
1866 rona u nmyranuiiei, BeizBaHHON OpoHancoM 1878 rona (Mcxodst U3 3TOTO
3aKoHa ObLIO He sICHO AeicTByeT a1 Opnonanc 1866 1.). B cooTBeTCTBUU € 3TUM
OpaonaHcoM ObUTM YUPEKIICHBI PETUCTPATOPHI KOMMAHUN U MPETyCMOTPEHO
CO3/IaHHE pEECTpPOB.

Crout oTMeTuTh, 4TO B 1914 rogy MecTHBIM OaHKOBCKHI Kpu3uc B CuUHTaIype
IIPUBEII K 3HAYUTEIBHOM PEAKIIMOHHOM IONpaBKe K 3akoHy O KoMnaHusAX. YKa3
0 KoMmmaHusax 1mo pacyeraM B Ctpeiitc-Cernmentce (rmompaBka) Ne9 ot 1914
roga (The Straits Settlements Companies (Amendment) Ordinance (No. 9 of
1914) TpebGoBayn mnpoBeIeHUS] TOJYTOJIOBOIO ayauTa OaHKOB, IyOJHUKAIUU
ayIUTOPCKOTO 3aKIIOYEHHUSI U BEACHUS BCEX CUETOB KOMMAHUN HA aHTJINIICKOM
s3bike. Kpome Toro, ObUTM BBEIICHBI OTPAHUYCHHUS B OTHOIICHUHU JIUPEKTOPOB
0aHKOB, MOJYYaIOIIUX 3aWMBbl, €CJIM OHM HE MPEJOCTABISIOT OOecredyeHue,
KOTOpOE JTOJKHO MPEBBIIIATh CyMMY 3aiiMa 6oJiee ueM Ha 30 mpo1eHToB.

B cnenytomem rogy 3akoHOAATENbHBIN COBET MpUHsT OpJOHAHC O KOMIAHUAX



Ne25 or 1915 roga (Companies Ordinance (No. 25 of 1915)), B xoTopom
[M03aMMCTBOBAHbBI ITOJ0KEHUS 3aKoHa 00 aHrIMickuxX kommanusx 1908 roma
(Companies Ordinance (No. 25 of 1915)), B wacTHOCTM O pacKpbITUU
uH(pOpMaIIMK AYMUTEHTAMH SMUCCHOHHBIX IIEHHBIX Oymar, BMECTE C TeM ObLI
BBEJICH NPUHIUI "OJIHA aKIUS-OJUH r'0J0C», a TAKKe ObUIN M03aMMCTBOBAHBI U3
3akoHa 00 aHrMickuX komnanusax 1908 r. mpaBuiia 0 JTMKBUAAIIMA KOMIIAHUH.
Onnako, HacTOsIIAsA 1IEIh 3aKOHA 3aKJII0YANIach B MOMBITKE OTPAHUYUTH BIIACTh
JUPEKTOPOB KOMIIAHUU.

B 1923 ropy Crpeiitc-CeTiMeHTC TPUHSUIM HOBBIM OpJIOHAHC O KOMITaHUAX, B
KOTOPBIM OBLIO BKJIIOUEHO  TojoxkeHue (s. 111), 3ampemaromiee OaHKam
BbIJIaBaTh KPEAUTHI MOJ 3aJIor coOCTBeHHBIX akiuid. [lompaBka 1932 ropa
BKJIIOYaJIa B ce0s cucteMy IITpadoB 3a YJIEHCTBO B HE3aPETrUCTPUPOBAHHOM
KOMIIAaHUM, @  TaKXke  3a  yIOpaBleHWE  TaKUMHU  KOMITAHHSIMHU.

B 1940 roay 6su1 npussT HOBBIM OpaoHaHc o komnanuax (Straits Settlements
Companies Ordinance 1940 ), B 0OCHOBY KOTOpOTrO JET aHTIMHCKUNA 3aKOH O
koMranusx 1929 roga. B Hem ObUIO 3aKperyieHO MPaBOBOE HOBIIECTBO IS
KOJIOHUH: TIPaBO CyJia 3amnpeiiarh Juiam, o0JaJamX KOMMEPUYECKON TaltHOM
KOMIIAaHUHU, TOKHUAATh Npeneibl KOJIOHMM, B Cllydyae HapylIeHUs 3ampera
npemycMarpuBancs apect.tt

HcTopus pa3surus cyaedHoii cucrembl B Ctpeiitc-CeTaiMeHTCe

Cyne6nas cucrema B Ctpeiitc-Cerinmentce chopmupoBaiack nocie 1826 roxa,
OJIHaKO cyneOHas TMpaKTHUKa YyKa3blBaeT Ha TO, YTO apOUTpakKHBIE CIOPHI
BO3HUKAJIU U PaHBbIIIE.

B 1826 roay Obina u3znana Bropas Xaptusi, o koropor Cunramnyp u Manakka
Oobun mpucoenuHeHbl k Ilenanry. B mepuoa mexnay 1850 m 1855 romamm
TOPTOBJII M HACEJIEHUE OTHUX TMOCEJIICHUN 3HAYUTEIbHO YBEIWYUIIUCh, H
NeSITeILHOCTD CYIOB €/1Ba JIM MOTJIa OBITh 0OECIIEYeHa OJHUM CEKpETapeM Cy/a,
B CB3U C 4yeM >kutenu CuHramypa oOpaTWIUCh K TMPABUTEIBCTBY CTPaHbI C
Mpoch0OM HA3HAYUTH TIOCTOSHHOTO TPO(ECCHOHANBHOTO CyAblO, M HX
X0JIaTalCTBO OBLIO MOJIOKHUTEIBLHO BOCHPHUHATO. B siHBape 1856 roma Obuia

11 P. Mahy, lan Ramsay,Legal Transplants and Adaptation in a Colonial Setting: Company Law in British
Malaya, ctp 128
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u3zlaHa Tpeths Xaptud, cap Puuapa Makkaynen ObUT Ha3HA4YEH Ha JOJIKHOCTD
cynebHoro cexkperaps B Cunramnype, a cap bencon Makcsenn-B [lenanre.

CoryacHO oTyeTam O Jejlax, paCCMOTPEHHBIX BepxoBHbIM cyqoMm B 1876 rony
CHCTeMa CyJOB BKJItoUana B ceOsi: Maructparckue cyabl, Cyn mo xonaraicTBam
(the Court of Requests), Cy1 yOJJHOMOYEHHBIX IO B3bICKAHUIO MEJIKMX JIOJITOB
(the Court of Commissioners for the recovery of small debts), Cyn «mpaBa
cupaBemuBoct» (Equity Court), Beicokuii cyn, ANENISIUOHHBIN CYI,
BepxoBHubiii cyna, LlepkoBHBIM cyd a Takke Aamupanterckue cyapl. CTOUT
OTMETHTB, 9TO H3HAYAIBHO Cyabl puHancupoBana Oct-Uuackas kommnanus. 2

VY cynoB Obuta cBos cyeOHas npaktuka. Hampumep, B mpouecce paccMOTpeHus
nen Astley v. Weldon and Kemble v. Farren down to Betts v. Birch r-na 6apona
BbpomBenna u r-Ha 6apoHa MapTHHA NPUILIM K BBIBOJY, YTO HMCTELl MOXKET
B3BICKATh TOIBKO Ty CyMMY YOBITKOB, KOTOPYIO OH (haKTHUECKH TTOHeC.

IepxoBHBIi1 cyx

LlepkoBHBIN Cy CHUMAJ Harpy3Ky Ha oObIuHbIE Cybl. [IpaBo AyXOBHBIX cyaeit
IIPUHUMATH PELIECHHUS 110 JEIUKATHBIM BOIIPOCAaM, BO3HUKAIOIIUM U3 OTHOLLICHUN
MEKJy MYKEM M XKEHOM, HUKOIJAa HE OCIAPUBAIOCH CBETCKUMM CYABSIMH H
OCTaBAJIOCh HE3aTPOHYTHIM MAapJIAMEHTOM. B KkadecTBe OCHOBaHMSA ISl 3TOTO
YTBEPKAAIOCH, UTO OCKOJIBKY Opak MPU3HABAJICS LIEPKOBBIO I1OCIIE COBEPILICHUS
PEIUTHO3HOIO TANHCTBA BEHYAHHUSI, TO OH CYUTAJICS 3aKIIOUYECHHBIM U B CBETCKOM
NOHUMAaHUMU. Taxke cuMTaJIOCh, YTO B CYIPYXKECKUX J€JIax, KOTOpBIE
HaXOJAWJIUCh B 0COOOM BEICHUU TyXOBHOTO Cy/a, OOBIYHBIE CYJIbl CTPaHbl ObLIN
Obl HECHOCOOHBI MPEAOCTABUTHh BCIO MOJHOTY MpaBoBOM 3amuThl. Cyaps 1O
oOuieMy npaBy JeHCTBUTENBLHO MOT Obl IPUHYAUTH IPECTYIHUBIIETO 3aKOH MYyXa
WM KEHY BEPHYTHCS B CYNPYKECKYIO OOUTENb, HO (PAKTUYECKH OH HE MOT
3aCTaBUTh COXPaHUTh OpauHbie y3bl. [loaTOMY CBETCKOE MpaBo, UyBCTBYA ceOs
OECCHIIBHBIM CIPABUTHCA C ATHUMH BOIpOCamu, OjaropazymHo 'ynamuiaoch" u
PELINIIO OCTAaBUTh UX HA YCMOTPEHUE «CYAEH, YbUM 0COOBIM MPOBUIEHUEM ObLIO
pasperieHne Cynpy)ecKux crmopoB». TOT ke camblif opraH, KOTOPbIH 00bEeTUHUI
CYNpYyTOB BMECTE, ObLJI MPU3HAaH Hanboee NOIXOIAIIMM CYAOM JJIs aneuIsiuu
B CYNPYKECKUX CIOpax. 3ajadya JyXOBHOTO CyJa COCTOsUIa B TOM, 4YTOOBI

12 S. Leicester, Straits Law Reports: Being a Report of Cases Decided in the Supreme Court of the Straits
Settlements, Penang, Singapore and Malacca : Also a Few Judgments of the Indian and English Cases : with an
Analytical Index, ctp 4

13 Cm Tam xe, ctp 97
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BOCCTAHOBUTH MHUP B CEMbE U YOEAUTH CYNPYTrOB OKa3blBaTh NPYr JIPYry Ty
B3aMMHYIO JIIOOOBb U MPUBSI3aHHOCTh, B KOTOPOM OHU MOKJISUIUCH Y alTapsi.

[locremenno, ©0e3 COMHEHHs, Jella IIEPKOBHBIX CYIOB  TEpecTalu
XapaKTeprU30BaThCs OTeYeCKOon 3a00ToM o Osiare macTBbl. C TeUEHUEM BPEMEHHU
OHHU CTaJIM (PAKTUIECKH MPOCTHIMH MUPCKUMHU TpHOyHAJIaMU, BO3TIABISIEMBIMHU
MUpPSHaMH, a JyXOBHBIC HAKA3aHUS, KOTOPBIC IIEPBOHAYAITHPHO OHU TIPU3LIBAIIH B
ITOMOIIIb CBOMM PEIIEHUSAM, TIEPECTAId UMETh KaKoe-Tu00 3HaueHue. TepMuH
"BOCCTaHOBJICHHE CYNPYKECKHX TIpaB" cTal O3HauaTh HE YTO HMHOE, Kak
BO3BPAIIICHUE K COBMECTHOMY ITPOYKUBAHMIO B OJTHOM JloMe. Ho, HecMOTpst Ha 3TO
U3MCHEHUE WX XapakTepa, IEepPKOBHBIC CYABl MPOJOJIKAIN COXPaHSAThH
UCKJTIOYUTEIFHOE MPaBO pacCMaTpUBAaTh BCE MCKU CYMPYKECKOTO XapakTepa,
KOTOPBIMH OHH OOJIaJlaJii C CaMbIX PAaHHUX BPEMEH, M OOBIYHBIC CYIbI HE
IBITAIMCh BMEIIUBATHCS B OCYIIECTBICHUE UMU ATOU IOPUCTUKIIUH.

CBeTcKHii %ke Cyl OB CPEACTBOM IPABOBOM 3aIIUTH HEXPUCTHAH. -

Cyn o6mielt ropucAUKIMY 00J1a1aJT FOPUCAUKIIMEH U OCYIIECTBIISI JEATeIbHOCTD,
cornacHo IlarenTHO# rpamore oT aBrycta 1855 roma B cymnpyKecKHx aenax,
HACKOJIBKO 3TO JIOMYCKAIOT Pa3IMYHbIC PEJIUTUU, HPABbl M 00bIYau OOUTaTENeH
3TOW KOJIOHUH.

AHasiornyHeIM oOpa3zoM, Xaptusa 1855 roma mo3Boisidiia CyneOHBIM OpraHam
OCYILECTBIIATh JEATEIBHOCTh B KaudeCTBE IIEPKOBHOTO Cylaa ", HACKOJBKO
PU3HAIOT PEJIUTUHU, HpaBbl U 0ObIdam sxkuteneit”. IIpaBo KOpEeHHBIX HApPOJIOB
ObUIO TPU3HAHO 3aKOHHBIM TMPABOM BCEX OPUTAHCKUX KOJOHHUAIBHBIX

BIIaICHUI .

AaMupanTeicKkue Cyabl

B cootBetrcTBUM ¢ AKTOM mapiamenTa u ot 25 deBpans 1837 r. 6pu1a yupexaeHa
Cynebnass  manata  AJIMHUpPAITEUCTBA,  pacCMaTpUBAIONIAsl  BOIPOCHI
IPaXIaHCKOTO U MOPCKOT'O 3aKOHO/IATENIbCTBA.

Anmupanrerickasg mnanata BepxoBHoro cyaa Crpeirc-CeTnmeHTca Hadama
IIPUMEHATh HOPMBI aHIJIMKWCKOTO MOPCKOTO ITpaBa B COOTBETCTBHH C

14S. Leicester, Straits Law Reports: Being a Report of Cases Decided in the Supreme Court of the Straits
Settlements, Penang, Singapore and Malacca : Also a Few Judgments of the Indian and English Cases : with an
Analytical Index, ctp 284

15 Eve Darian-Smith ,Laws and Societies in Global Contexts: Contemporary Approaches, ctp 120
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NPUHUMAaEMbIMH 3aKOHaMU 00 aaMupanTeiickux cynax 1863 roga u o mormpaBkax
K BUILIE-aIMHUpanTeiickuM cyaam 1867 roaa.

DT TpaBWiIa OBLIM OTMEHEHBI 3aKOHOM O KOJOHHAIBHBIX AIMHUPAITECHCKHX
cynax 1890 roma, B COOTBETCTBUM C KOTOpbIM ObuIM HpUHATH [IpaBuna
npouenypsl Aqmupanrteiictsa 1895 rona. Bece konoHuanbHbie

Bricokue cynpl ¢ HEOrpaHUYEHHOMN IOPUCINKIMEN BIOCIEICTBUU CYUTAIUCH

KononunanbabiMu Anmupanrteickumu cynamu. Ognako 15 sHBaps 1962 roga B
CuHramype BCTynWI B CHJITy YKa3 O BHECEHUH MONPABOK B 3aKOH, KACAIOLIUIICS
aJIMUPANTENCKON IOPUCIUKIINN, UX CYJONPOU3BO/ICTBA, apECTa CYA0B U APYroro
umymiectBa. [Ipu 3TOM OBUIM OTMEHEHBI HEKOTOPHIE TMOJOXKEHUS MpPaBUI
Toprosoro cygoxozacrsa Opaonanca 1910 roga.®

ApOuTpaXHBINA Cy[

Apoutpaxubiii Opnonanc XIII ot 1809 roga Crpeiitc-CetamMenTtca OblT IEPBBIM
3aKOHOJIaTeIbHBIM akToM Mamaitu. 1ot OpoHanc ObuT 3aMeHeH B [leHanre u
Manakke Opaonancom o6 apoutpaxe 1890 roma. B 1950 roqy Opnonanc o0
apoutpaxke 1950 roga 3amenun OpaonaHc 00 apOutpaxke 1890 roma mis Bcex
Manaiickux mraroB Toro BpemeHu. Opnonanc 1950 roma OblT1 OCHOBaH Ha
3akone 06 apoutpaxe B Aurmuu 1889 roma.!’

HUcTopust pa3BUTHA aNe/UIIHMOHHOM HHCTAHIIMHA

[locne cozmanus AnemrauuoHHOro cyna B 1873 roay ObUTM BHECEHBI Opyrue
CEepbe3HbIE HM3MEHEHUSI B CTPYKTYypy cyAoB Kojonuu. B 1878 romy, kak
CJIEJICTBUE M3MEHEHHWI B CTPYKTYpPE CYAO0B AHITUH BBI3BAHHOTO MPUHSATHEM
3akoHOB O cyneOHol cucteme Benukoopuranuu 1873-1875 rr. Obuio NpUHSTO
pellleHne O peopraHu3aluu CyJOB B KOJOHHMU. B cooTBeTcTBUM C 3TUM
pelieHrueM, MeCcTHasl FOpUCIUKIMS cTaia oonee rudkoil. [logpazymeBanocs, 4To
T€ CyIbl, KOTOpble ObUIM CO3/1aHbl Oo0Jiee paHHUM YKa30M YIpPa3dHsUINCH.
Opucaukiuss BepxoBHoro cyna Temepb Oblla aHaJIOTHYHOM  HOBOMY
aarnuiickomy Beicokomy Cymy, B TO BpeMsl Kak paHbIlie OH ObIJT OpUEHTHPOBAH
Ha cTaphle CyIbl 001IeTo MpaBa u Kanigiepckuid cya. B 1907 roxy ykas 1878 rona
ObLJT BHOBB BBEJICH B ICHCTBHE C TIONIpaBKaMu, BHeCeHHbIMU [locTanoBiennem No

16 Mary R. Brooks, Seafarers in the ASEAN Region, ctp 213
17 Michael J. Moser , Arbitration in Asia, ctp 173
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XXX ot 1907 rona, B kotopoM ropucaukiius BepxosHoro Cynaa npenacrana B
OoJiee OpraHM30BaHHOW MaHepe. B COOTBETCTBUM C 3TUM MOCTAHOBIICHUEM CY/I
CTajJ BKJIOYaTh B ceOs CICAYIONIUE FOPUCIUKIIUMU: OOIas IOPUCIAUKINS, CYH
NepBOM MHCTAHIIUU TPAXKIAHCKOM W YrOJIOBHOM IOPUCIMKIIMU, a TaKKe
IPaXIAHCKas ¥ YTOJIOBHAS AIE/UISMOHHAS FOPUCAUKIHSL, 8

3ak/JIroYeHue

Takum 00pa3oM ¢ IPUXOAOM OPUTAHCKUX KOJOHUCTOB TEPPUTOPUS, N3BECTHAS
kak Crpeirc-CeTIMEHTC TIpoluia IyTh IIPaBOBOTO PAa3BUTHS OT MECTHBIX
JOKOJIOHUAJBHBIX CYJITAHATOB JO MPEYCHEBAIOIIECH KOJIOHUM, NPHUHSIBLIASA
MpaBoBble HOBauuu BemnkoOpuTaHuu, €€ CyAeOHYI0 CUCTEMY M MaHepy
aAMUHUCTPATUBHOIO YIIPABJICHHs. YCIEIIHOE BOCHPUATHE KOJOHUAIBHBIX
MIPaBOBBIX HOPM CTAJIO 3aJIOIOM ycleXa MOJyYHBIINX HE3aBUCUMOCTh Manaiizuu
u Cunramypa.
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