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Beenenue

B cucreme Mep yKkperieHus MpaBOMoOpsIIKa U 3aKOHHOCTH BaYKHOE MECTO
OTBOJIUTCSI COBEPIIICHCTBOBAHUIO CUCTEMBI YTOJIOBHBIX HAaKa3aHUM, TIOBBIIICHHUIO
s dexTuBHOCTH HYHKITMOHUPOBAHUS €€ B rocygapcTBe. CrucreMa Haka3aHU
SIBTISICTCS BOILIOIIEHUEM TIPUHITUIIA 3aKOHHOCTH, OJ1aroapsi KOTOPOMY JIeSATEIbHOCTh
CyZla BBOJUTCS B OTIPEICIICHHBIC PAMKH U CTAHOBUTCS HEBO3MOKHBIM IMPOU3BOIHHOE
MIPUMEHEHUE YTOJIOBHOW perpeccri. 3HaYeHUE CUCTEMbI HaKa3aHU, KPOME TOTO,
COCTOMT B TOM, 4TO Onaromaps eif Cy/] moiay4aeT IopUINIecKyto 6a3y s
OCYIIIECTBJICHUS MTPABOCYIMsI HA HaYaIaxX WHANBUyaTU3alli OTBETCTBEHHOCTH C
Y4€TOM 0COOEHHOCTEN 00CTOATENHCTB Jiea U TUYHOCTH BUHOBHOTO. YTOJIOBHOE
HaKa3aHUE BHICTYIAET B KAYECTBE OJJTHOTO U3 BAXKHEHIIINX MHCTUTYTOB IIpaBa BOOOIIIE,
¥ YTOJIOBHOTO TpaBa B 4aCTHOCTH. FIMEHHO K 3TOMY HHCTUTYTY OCOOBIN MHTEPEC

MMPOABIIACTCA HC TOJIBKO CO CTOPOHBI YUCHBIX, HO U HIUPOKHUX CJIOBEC HACCIICHUSI.

Wtak, akTyaabHOCTh TEMBI O0YCIIOBIIEHA TEM, UTO HAKA3aHHUE KaK Mepa
rOCy/IapCTBEHHOIO PUHYKICHU ObliIa, €CTh U OyIET MOIIHBIM, a HEPEIIKO U
JEMCTBEHHBIM CPEJICTBOM PELIUTEIBHOTO BO3IEUCTBHS Ha MPECTYITHOCTh B
COOTBETCTBHH C €r0 LEISIMH, a TAKKE OJHUM M3 BAXXHEHIINX rOCYIapCTBEHHBIX
pPBIYAroB JOKAJIN3alUU U HEUTPAIN3ALMU IPECTYITHOCTH B CTPaHe, CHUIKEHUS €€
YPOBHSI.

OOBeKkTOM HCCiIeJOBaHUS ABISETCS YTOJIOBHOE 3aKOHO1aTeNIbeTBO Dpaniuu B
19-nagane 21 Bekax.

IIpenmer uccienoBanns — cucTeMa HakazaHui BO OpaHUUU 110 YTOJIOBHOMY
konekcy @pannuu 1810 roga u YronosHomy kopekcy @panunu 1992 ropa.

Lenps paboThl — MPOAHAIU3UPOBATH IBOJIIOLIMIO CUCTEMbI HAKA3aHUW BO
@panuuu B 19-Hayane 21 Bekax myTeM CpaBHEHHUS IByX YTOJIOBHBIX KOJIEKCOB
Pa3HbIX UICTOPUYECKUX NIEPUOAOB U PACCMOTPEHHUS YTOJIOBHBIX HOPMATUBHO-
MPaBOBBIX akTOM 19-Havana 21 BEKOB, U3MEHSAIONIUX U JTOMOJHSIOIINX CUCTEMY
HaKa3aHUM.

3anaun KypcoBOM paboThI: 1) oxapakTepu30BaTh U MPOAHAIUZUPOBATH CUCTEMY
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Haka3aHui 1o YrojaoBHoMy Kojekcy 1810 rona; 2)npociaenutb U3MEHEHUS! B CUCTEME
HaKa3aHW MO0 JIONMOJIHUTENBHO U3JaHHBIM HOPMATUBHBIM akTaMm B niepuos ¢ 1810 mo
1992 rona; 3)oxapakrepu3oBaTh U IPOAHATM3UPOBATH CUCTEMY HaKa3aHUH 110
YronoBHomy kojekcy 1992 rona; 3)cpaBHUTH CUCTEMBI HaKa3aHUI YTOJIOBHOTO

koniekca 1810 rona u 1992 roga; 4)cnenars BHIBOBI 1O MPOJIEIAHHON padoTe.

[TocTaBneHHbIE 3a7]a41 PEMIAIOTCS C TIOMOIIBIO aHAIH3a, (OPMATBEHO-

JIOTHUYCCKOT'O, JIOTHKO-FOPUANYICCKOIO U CPABHUTCIBbHOI'O MCTOIOB.

Marepuanom uccie0BaHUs MOCTYKWIA YTOJI0BHBINA Kogekc Opanuuu 1810
roza, YronoBHsli kogexke @pannnn 1992 roga u uHbIE YroJIOBHBIE HOPMATUBHO-

IIPpaBOBBIC AKTHI.

Teoperuueckas 3HAUUMOCTh PaOOTHI 3aKIIOYACTCS B BBISIBJICHUU TCHICHIIUI
W3MEHECHUH B YTOJI0BHOM IpaBe DpaHIMy HA OCHOBE MPOBEACHHOIO CPAaBHUTEIIBLHOIO
aHau3a JBYyX yroJOBHBIX KoAeKkcoB Dpannmu. [IpakTnueckas 3Ha4MMOCTh
HCCJIEIOBAHUSA COCTOUT B BO3MOXXHOCTH MTPOJIOJKUTH UCCIECAOBAHUE HA OCHOBAHUU

MPOAEIAHHON PaOOTHI.

Crpyxkrypa padotsl. KypcoBas pabota BkiIto4aeT: BBeieHuE, 3 maparpada,

3aKJIFOYEHNE, CIIUCOK MCIIOJI30BAaHHOM JINTEPATYPBHI.

B nepBoit mase gaeTcsa xapakTeprUCTHKA CUCTEME HaKa3aHUM 10 YTOJOBHOMY
konekcy @panuun 1810 roga, a Takke Kparkasi UICTOPHS €r0 CO3JJaHUSI 1 OCHOBHBIX
TEUCHHI (PPaHITy3CKON yroJIOBHOM TEOPUU TOTO BpeMeHu. Bo BTOpoii raBe
OTpPaKE€HbI OCHOBHBIC TEHICHIINN PA3BUTHUS CUCTEMBI HAKa3aHUW YTOJIOBHOTO IIpaBa
@paHiuu, a TAK)KEe paCCMOTPEHBI OCHOBHBIE ITPUHATHIE HOPMATUBHBIE aKThl Ha
npotrskeHuu 6onee 180 net. B TpeTheil riaBe xapakTepu3yeTcs CUCTeMa HaKa3aHun
1o YrosioBHOMY kojiekcy @pannuu 1992 rona, a Takke NPUHATHIE OCIIE HETO aKThI B

Hayajie 21-ro Beka.

B 3akmroueHun ACJIatOTCs BBIBOJAbBI O IMTPOACIIAHHOM CPAaBHCHHUH COBPEMCHHOIO

3aKOHOJATEILCTBA C YTOJIOBHEIM KOJIEKCOM 19-ro Beka.



§1 Cucrema Haka3aHuil B YrosioBHOM Koaekce @pannun 1810 roga

B cBoux ompenensommx 4eprax yrojloBHOE MpaBo coBpemMeHHON DpaHummn
chopmupoBanock ociie Benwkoi Oyp)Kya3HOW PEBOIIOIUHN U TIOTYUYUIIO pa3BUTHE HA
npotrskeHuu 19-20 BekoB. OCHOBHBIE HCTOUHHUKAMM YTOJIOBHOTO IpaBa dpaHuuKu B
19-21 Bekax SIBISUIUCH U SBISIIOTCS KOHCTUTYIIMOHHBIE HOPMBI, YTOJIOBHBIA KOJIEKC,
Ipyrue KoAu(PHUIMPOBaHHBIE M HEKOAU(UIIUPOBAHHBIE YTOJOBHBIC M HE YTOJOBHBIC
3aKOHbI U MOJ3AKOHHBIC AKThI, @ TAKXKE MEKIYHAPOIHbIE JOroBOphL.~ [t dpaHIuu
XapaKTepHO OOJIbIII0Oe BHUMAaHHUE K MPHUHIIMIIAM YTOJIOBHOTO MpaBa U MPABOCYIAUS U
UX KOHCTHTYIHOHHOMY oQopmieHuto. KoHCTUTYyLHS SIBISE€TCA HEMOCPEICTBEHHBIM
VCTOYHUKOM YTOJIOBHOIO IpaBa. B 0OCHOBY kaxxaoil BxoauT «/lexmapanus mpas
YeJI0BEKa M TpaKJaHWHa» OT 26 aBrycra 1789 roma, Tak kak B HEM COAEpKATCs
MPUHIUIIBI  YTOJIOBHOM KOCTULMM. Tak, cTaTtbss 7 COACPXKUT MPE3yMIILIHIO
HEBUHOBHOCTH, @ CTaThsl 8 MPUHIIMII 3aKOHHOCTHU BHIHECEHHBIX CY[COHBIX PELICHUM.

B xonue 18-19 BekoB 3amagHOE yroJOBHOE IPABO CTYNMJIO HAa HOBBIM JTal
CBOETO PAa3BUTHUA - MEPUOJ T'yMaHU3AIMH, KOTOPBIM XapaKTEpPU3yeTCs CMATYCHUEM,
aubepanu3alurel  yroloBHoro mpama. Takod mepexon ObUT  MOATOTOBJICH
KJIACCUYECKOM IIKOJIOW YrOJIOBHOTO TMpaBa, IJ€ E€AUHCTBEHHBIM €r0 HMCTOYHHKOM
IIPU3HAETCS YTOJIOBHBIM 3aKOH, @ OCHOBHBIM IPHUHLHWIIOM MPOBO3IIAIIAETCS: «HET
NPECTYIJICHUs, HET HaKa3aHusa 0e3 yka3zaHus B 3akoHe» (nullum crimen, nulla poena
sine lege), m0 »TOro mAecTBOBal NPUHIUI «HAaKa3aHUS B O3TOM KOPOJIEBCTBE
Ha3HaYaroTCs 10 yeMotperuio» (les peins sont arbitraires dans ce royaume)?,

O 10peBOMIOLMOHHOM YTOJIOBHOM MpaBe OpaHIMK KaK HENb3s Jy4lle TOBOPUT
Mumens Jlenenetse pae-Can-®dapxo, onwiH H3 SpKHX JAesTeneld (paHITy3CKOM
peBomonu: «B 0ecopMEHHOM Xaoce HalllMX CTapblX YUYPEXKICHUW IMOYTH Ha

KaXXJIOM I1ary oCKOpOJIsijach HpPABCTBEHHOCTh U Y€JIOBEUHOCTh. HeBUHHBIEC ACCTBUS

1 YrooBHOE 3aKOHOAATENHCTBO 3apyOekHbIX cTpaH (AHnmu, CIIIA, ®@pannun,
I'epmannn, SInonwm): C6.3akoHOnaT.MarepuainoB / H.A.T'onosanosa, 1./1.Ko3ouxun, H.E.Kpsinosa u ap.; Mock.roc.yH-
T uMm. M.B.Jlomonocoga. IOpwun.dak..-M.:3epuarno, 1999. C. 187.

2 PemernuxoB ®@. M. YronoBHoe npaBo Oypxyas3HbIXx cTpaH: «Kiaccuueckas»

IIKOJIa U aHTPOIOJIOT0-COIMOIOTHYeCKOe HanpasieHue: Yueo. [Tocobue, 2-¢ m3n. — M.: U3a-so YIH, 1985. C.5.



WIM JIeTKUE OIMMOKW BO3BOAWIMCH B BeIUKHE 37oAesHusA. llpu omHOU
3alOI03PEHHOCTH B TPECTYIUICHWHM HaKa3aHWE 4YacTO Ha3HA4YalloCh Kak Mpu
COBEpIICHUHU €r0... HeCBA3HBIC MOJIOXKCHUS, 0€3 CUCTEMBI, IPUHITHIC B Pa3IUIHBIC
ATIOXH, IO/ BIUSHUEM TOTPEOHOCTEH JaHHOTO MOMEHTA, HH pa3y HE COOpaHHBIC B
CBOJI 3aKOHOB, OBLIM pa3OpocaHbl B 00BEMHUCTHIX cOOpHUKaX. VX OeccMmbiciaeHHas

v 3
KCCTOKOCTDH AOIIOJIHAIACH 3H0y1'[0TpC6J'ICHI/IHMH HHOTO poaa — IIPOU3BOJIOM CYICH) .

[lepBblil MOCHEPEBOMIOUMOHHBIN YronoBHbIM komekc 1791 roma pas3Bun
rymaHuctuueckue uaen snoxu Ilpocsemienus. B ero ocHoBe jexanu NPUHIUIIBI
3aKOHHOCTU U OTPAaHUYEHMsI YTOJIOBHOM PENPECCHH HEOOXOAUMOCTBIO. DTO IPUBEIIO
K PE3KOMY COKpAIEHHWIO MNPUMEHEHHS CMEPTHOM Ka3HH, OTMEHE MO0KHU3HEHHOTO
JMILEHUsT CBOOONBI M YJICHOBPENUTENbCKUX HAaKa3aHWM, NEKPUMHHAIM3ALUU pPsiia
NPECTYIJICHUH, B TIEPBYIO OYEpPElb PEIUTHO3HbIX. OIHAKO CTpeMJIeHuE 00eCIeunTh
3aKOHHOCTb M MAaKCUMaJlbHO OIPAaHUYUTh CYJEOHOE€ YCMOTpPEHHE TMPUBEIH K

HCIIOJIb30BAHUIO CUCTEMBI a0COIIOTHO OIIPCACICHHBIX CaHKHHﬁ.

B 1810 rogy Obln MpUHAT CIEIYIOMUA YrojloBHBIM Kojekc. OCHOBHas I1I€b
KoZiekca Oblla JOOUTHCS 3allluThl OOILIECTBAa MOCPEACTBOM CYpOBOM CHUCTEMBI
HaKa3aHUU U OTPULIAHUEM UJes] UCTIPABIICHUS IPECTYITHUKA.

3a necatunerue ¢ 1791 go navana 19 Beka BbIIen psiJl 3aKOHOB, KOTOPBIE 1IN
Bpa3pe3 C HOpMaMHU YTOJIOBHOTO KOJleKca OyprKya3HOW pPEBONIIOLMH, B CBSI3U C UEM
OblJ1a HEOOXOAMMOCTh B KOAM(DUKAIIMM U YNOPSAOYEHHUS BCEX NPHUHSATHIX IMO3HEE
1791 rona akToB.

JIns npuBenacHUss B CTPOMHYKD CHUCTEMY TPa)KTAHCKOTO, YTOJOBHOTO U
cyneOHoro npaBa HamoneoH NpuHSAN penieHue co3BaTb KOMHUCCHIO M3 5 YeJOBEK:
Tapxe, Tpeitnbsip, brongens, Beitmpsap u Voap®. 17 ampens 1801 roma xomuccust
npuctynuia kK padore. IIpencraBuB npoekt u3 1207 crareil, oH ObuT pa3ociaH A

or3biBa B KaccaunoHHblit TpuOyHad, B YroJIOBHBIE U alMEISIIIMOHHBIE TPUOYHAIBI,

3 ®panmy3ckuii yroaoHbii kogeke 1810 roga. C u3MEHEHUSIMU U TOTIOJTHEHHUSIMU 110
1 utons 1940 r. / nep. Jlanmmuoi; o pen u co Beryn ct. M.M. Hcaesa. M., 1947. C. 9-10
4 Tam xe. C. 50-51.



OIHAKO OT3bIBBI OBUIH HEAOOpO’KEIaTeIbHbI, HAOJTHEHHBIE CTPEMIICHUEM BEPHYTHCS
K CTapoMy YTrOJOBHOMY IipaBy. Takke MpOEKTy KoJeKca ObLIM MpPEeArnocIaHbl
«3ameuanus» Tapike, KOTOpbIe, 0 MHEHHIO FicaeBa®, 3aCIy)KHBAIOT BHUMAHHS, TAK
KaK pEIICHHbIE B HUX BOMPOCHI B IOCIEACTBHE ObLITU MPUHSATHI HOBBIM KOJIEKCOM.

OngHOol W3 OCHOBHBIX 3a/a4, MOCTABJIEHHBIX TEPEN 3aKOHOJATENISIMU -
YTBEPAUTH U YKPEIUTh COLMAJIbHBIE 3aBOeBaHus peBomonuu. M. M. HMcaeB numiet o
TOM YTO, «YTOJOBHBIN Kofekc 1791 roma siBisicsS KOJEKCOM KpyMHOU OypiKyas3uu B
MIPOIIECCE €€ CTAHOBJICHHUS KakK rocrojacTByromiero kiacca. Kogekc 1810 roma Obut
KOZIEKCOM KpyMHOU Oyp>Kya3uu, CTaBIIeH rOCIOACTBYIOMUM KiaccoM DpaHIuu. . ».0
Kopenb mnpecTyrmuieHuil 3akoHOAATeNM TENEeph BHIAT HE B  OOIIECTBEHHOM
HEYCTPOMCTBE M IJIOXUX 3aKOHAaX, a B IIOPOKAX, KOTOPBIE HY)KHO UCKOPEHUTh. Tapixke
CUMTAaJ, YTO HAKA3AHUE JIEUCTBYET HE CTOJIBKO CBOEW CYpPOBOCTBIO, CKOJIBKO CTPAXOM
nepes HeMEUIEHHBIM U Hen30€KHbIM HaKa3aHUEM, KOTOPbIH OHO BHYIIAET.

Komuccus npuiiia K BBIBOY, UTO HAKa3aHUSI TOJDKHBI OBITh HAITPaBJICHBI HE HA
JTOOPOTOPSAOYHBIX JIIOJIEd, a Ha HHU3bl OO0IIeCTBAa. A TOCKOJIBbKY, MO MHEHHUIO
KOMHCCHH, W3 BCEX YYBCTB JOCTYIHBIX TIpyObIM HaTypaM HauOojiee CHIbHBIM
ABJIICTCS JTIOOOBB K U3HHM U CTpax €€ MOTEpPsTh, TO, O€3yCIOBHO, CMEPTHAs Ka3Hb
SIBISUTACH JTydIIEM BHZOM HakasaHus.' Ilomydaercs, 9TO0 CMepTHas Ka3Hb — OXHO H3
MPOSIBIICHUN T'YMAaHHOCTH, TaK KaK OHA COXPAaHSAET JKW3Hb YECTHBIM M OJaropoaHbIM
JIOASIM OT yOWiI M 37o1ieeB. bekkapus Takke cuuTali, 4YTo CMEpPTHas Ka3Hb JIOJKHA
OBITh COXpaHEHa TaM, Iie (U3NYECKOE MPUCYTCTBUE MPECTYIHUKA MOXKET SBISATHCS
PHCKOM ISt APYTHX U BOSHUKHOBEHHIO HOBBIX TPECTYILICHHIL.®

Uro kacaemMo OecCpOYHBIX HaKa3aHUW, TO B 3TOM BOIPOCE KOMHCCHS TaKkKe
OblJ1a TOJOXKUTEIBHO HacTpoeHa. OHU HE BEpPWIM B PEATbHOCTh B HCHPABICHUU

pPEIMINBUCTOB HIIM KCCTOKHUX IMPCCTYIIHUKOB. I[J'ISI CPOYHBIX HaKa3aHuH BUOCIIN

5 ®panuysckuil yronosHsli kogeke 1810 rona. C U3MeHEHUIMU U JONOITHEHUSIMH MO

1 uronst 1940 r. / mep. JlammuHol; o pen u co BcTyn ct. M.M. HMcaesa. M., 1947. C. 53.

6 Tam xe. C. 61.
7 Tam xe. C. 51-60.
8 Bexkapua Y. O npecryruienusax n Hakazauusax / M.M. Hcaes. buorpaduueckuit

ouepk ¥ nepeBox kHUru bexkapua npod. M., 1939. C. 316-317.



11e71€CO00Pa3HBIM YCTAHOBHUTh HE OTMPEIEICHHBIA CPOK, a BPEMEHHBIC PAMKH, YTOOBI
Cyll, IPUHMMAasi BO BHUMAaHHUE BCE OOCTOATENIbCTBA, CMOI BBIHECTU CIIPABENJIMBOE
pelleHue.

B unenoMm, «3amedanusi» Tapxke ObUIM MEHEE TYMaHHbl OTHOCUTEIBHO
HaKa3aHW B CPaBHGHHM C YIOJOBHBIM KojekcoB 1791 roma, HO MW BHIHO
YCOBEPIIICHCTBOBAHUE CHUCTEMBl M MPEANOCBHUIKM K Oojee CTpOMHOMY |
CIIPaBEATHBOMY 3aKOHOJATEIBCTBY.

Bce paccMoTpeHHbIe BOINpOCH, KacaeMble HaKa3aHWMM B  IOCJIEICTBUE
MOJYYUJIN pa3pelieHrue B YrojdoBHOM koaekce 1810 roma Ttakoe ke, Kak U B
«3ameuanusx» Tapxe.

O6cyxnenue koaekca B [oCymapcTBEHHOM COBETE€ 3aKOHUMIIOCH 17 siHBaps
1810 roga u oH BcTynuna B cuity ¢ 1 saBapsa 1811 roma. ™

B ommune oT mpenpiayiiero 3akOHOAATENbCTBA, B YTOJIOBHOM Koaekce 1810
rojia CTajao MPOBOIUTHCA PA3IMUUE MEXKIAY UHCTUTYTaMU OOIIe U 0COOCHHON YacTH
yromoBHOro mpasa’. OHako, mo MueHnio ®. M. PemernukoBa genenne na OGIIyio
n OcoOeHHyIO dYacTH Yyxke mpociexuBaiock B Komekce 1791 roma’’. B
nepBoHadasibHOM BuUJe B Konekce 1810 roma Obuio 484 crateu: 74 — ob1ieit yacTy,
410 — ocobGennoit. OOmy0 dYacTh Kojekca cocTaBlsaiOT «lIpeaBapurenbHbIe
MOCTAHOBJIICHHs» W TmepBble 2 KHUru: «O Haka3aHUSX  YrOJIOBHBIX U
UCIIPABUTENBHBIX» U «O JHIIaX HAKa3yeMbIX, 0CBOOOKIAEMbIX OT OTBETCTBEHHOCTH
3a MpECTyIUIeHUus uiu npocTtynku». [lo muenuto VcaeBa, Henb3si MEpUThH OOIIIYIO

4acTh MEPKOM OypKya3HbIX KojiekcoB 20ro Beka, Tak Kak B HEM HET psijila MHCTUTYTOB,

9 ®panny3ckuid yroynoBHblid kogekc 1810 roga. C n3aMEeHEHUsIMU U TOIOJTHEHUSIMHU

mo 1 mrons 1940 r. / mep. JlanmmHOM; o pex u co Beryn cT. M.M. Hcaea. M., 1947. C. 61.

10 PemernukoB @. M. YronoBHoe npaBo Oypya3HbIx crpaH: «Kiaccuueckas»

IIKOJIa U aHTPOIOJIOT0-COIMOIOTHYeCKOoe HanpaBieHue: Yueo. [locodue, 2-¢ m3n. — M.: U3a-so YIH, 1985. C.7.

11 O®panuysckuil yronosHsii kogekc 1810 roga. C u3MeHEHUSIMHU U JOMOTHEHUAMU 110

1 mrons 1940 r. / nep. JlanmmuuHoi; ox pea u co Beryn cr. M.M. Hcaesa. M., 1947. C.64-65.

12 PemernuxoB @. M. YronoBHoe npaBo Oypxya3HbIx crpaH: «Kiaccuueckas»

IIKOJIa U aHTPOTOJIOTO-COIMOIOTHYeCKoe HanpasieHue: Yueob. [Tocobue, 2-¢ uzn. — M.: M3x-Bo YIH, 1985. C. 8.



a HEKOTOpbIe OBUIM OTHECEHBI K COACPIKAHUIO YTOJIOBHO-TIPOIIECCYATHHOTO KOJEKCa
1808 roma.™

OcoOeHHYI0O YacTb COCTABISIIOT TpeThsl KHuUra: «O MpecTyIieHUsX,
MPOCTYNKaX M UX HaKa3zaHUsIX» U uderBepras kuura: " Ilonmuueiickue HapyuieHus u
Haka3zaHus'", TJ€ NPECTYIUICHUSIMH CUUTAIOTCS HE3HAUUTENIbHBIE ITPABOHAPYIICHUS.
Coneprxaicsi KOHKPETHBIN MEPEYEHb MPECTYIHBIX JEIHUN U ONPENEIISUINCH B KaXKIOM
OTJIETILHOM CJIy4Yae BUJ U Mepa HaKa3aHUs.

C npoBo3IvalieHueM U MpU3HaAaHUEM IIpaB YesioBeKa ObUT YCTAHOBJICH MPUHIUI
dbopMaTbHOTO pPABEHCTBA BCEX TpaKJAaH TEpENl YrOJOBHBIM 3aKOHOM, W PaBHOU
YTOJIOBHOW OTBETCTBEHHOCTH JUIsl BCEX TpaklaH, 0e3 pa3iauyusi MPOUCXOXKICHUS U
conuanbHOro monoxkerus. Temeps JHIIb XapaKTep CaMOro TPECTYITHOTO AESHUS, a
HE MPOUCXOXKJICHUE WJIM COIMAJIbHOE IMOJIOKEHUE JIMIA JTOJDKHBI ObUIA OMPENEIISTh
Mepy otBercTBeHHOCTH. [lo MHenuto M. M. HcaeBa «ocTpue 3TOro HMpUHLHUINA
[ETUKOM OBLIIO €Ille HAMPaBJICHO MPOTHUB (He01aIbHBIX MPUBUICTUPOBAHHBIX KJIACCOB,
KoJie0aTh ero OypKya3um He ObLI0 HUKAaKuX OCHOBaHuUM... Ecnu Obl, B BHjE
VCKJIFOYCHUS, MPECTYITHUKOM OKa3aJCsl MPEICTaBUTENb T'OCIOACTBYIONIUX KJIACCOB,
TO TMOABEPrHYTh €0 HaKa3aHWIO, OJMHAKOBOMY MJi1 BCEX, ObLIO ObI B MHTEpEcax
KJ1acCa B LETOM» .

B yromoBHom npaBe @pannuu B KiacCU(DUKAIMU HAKa3aHUN OOJBIIYIO POJIb
BCErJa Urpaj MNpU3HaK MpoleccyalbHOM mnoacygHocth. B komekce 1810 roma Bce
MPECTYIUIEHUS, COIVIaCHO cTarbe |, AENWINCh Ha 3 TPyHibl B 3aBUCUMOCTH OT
CIIeIyeMbIX HakKa3zaHWil: mpectyruieHus (crimes), mpoctynku (delitS) u Hapymenus
(contraventions). IlpectyruieHus — 0osiee TSKKHAE MPECTYIHBIC ACSHUS, IMOICYTHBIC

Cyay IPUCAKHBIX. HpOCTyrIKI/I HaKa3bIBaAJIUCh MCIIPABUTCIIbHBIMHK HAKAa3dHUAMU -

13 ®paniry3ckuii yroyioBHbIi kojekce 1810 roga. C u3MeHEeHUsAMH 1 JOTIOJTHEHUSIMU TI0

1 uronst 1940 r. / mep. JlanmmHuo#; moa pea u co Beryn ct. M.M. Ucaesa. M., 1947. C. 65.

14 YronoBHOe mpaBo 3apyOexkHBIX cTpaH. O0IIas 1 0COOCHHAs YaCTH: YIEOHUK IS

maructpos / ox pen. H. E. KpsutoBoit. - 4-e n3n., nepepad.u gom. - M. : MzparensctBo HOpaiit, 2013. C.286.

15 ®panny3ckuii yronoBHselit kogeke 1810 roga. C U3MEHEHUSIMHU U TONOJTHEHUSIMHU

no 1 mrons 1940 r. / nep. Jlanmmuoi; mox pen u co Beryn ct. M.M. Hcaea. M., 1947. C.66.



mrpadom cBeimie 15 ¢paHKoB M 3akiodeHHEM B TiOoppMe 10 5 jer. Hapymenus
Kapajauch MOJUIEHCKUMH HaKa3aHWsIMU - mrpadom 1o 15 dhpankoB u apectom 10 5
nuel. Takas knaccudukalus NpecTyrieHH UMeeT U MpoIleccyalbHOE 3HAUCHUE, e
omnpeieNsieTcsl MOJACYAHOCTh: MPECTYIUICHUS PACCMATPUBAIOTCA BBICIIUMH CyJaMU
JnenapraMeHTa ¢ ydacTHUeM TMPHUCSKHBIX, MPOCTYNKHA - CPEAHUMHU CyJaMd -
KOJUIETUSIMU KOPOHHBIX CyJIed, HApyIICHUS - HU3IIMMHU €IMHOIMYHBIMU CY/IaMH.

B paccMmoTpeHHOM pganee CUCTEME HaKa3aHUW MOYKHO BCTPETUTh TaKue
HaKa3aHUsl KakK JOMOJHUTENIbHbIE U BCIIOMOTATEIbHBIC, U CIEAYET YETKO paziuyarb
5Tu 1Ba Buja. [lepBble Ha3HAYaIOTCS CyAbed NPU BBIHECEHUE OOBUHUTEIHHOTO
MPUTOBOPA, a BTOPBIC MPUMEHSIOTCS aBTOMATUYECKU TMPU HA3HAYEHUU HEKOTOPBIX
OCHOBHBIX Haka3aHuii.'®

CucteMa HakazaHUi BbIVIsZIENIA CIEOYIOMKUM oOpa3oM. Bce HakazaHus
JEJUINCh HA YTOJIOBHBIE, WCIIPABUTEIbHBIE U IMOJUIEHCKUE, a YTOJIOBHBIE B CBOIO
ouepenb NCNIUINCh HA «IO30PSALIUE» U «MYUYUTEIbHbIE M mo3opsimue». CorniacHo
crathe 7 K «My4YUTEIbHBIM U mo3opsmm» (affictives et infamantes) orHocmmcs:
1)emepts (Mort), (mpenycmarpuBasiach B 30 cirydasix);
2)kaTop KHbBIE pabOThI MOXKU3HEHHBIE (travaux forcé a perpetuité), (mpumensuucs B 15
ClIyqasix);
3)nenoprarums (deportation), (mpeaycMmarpuBaiach 3a HEKOTOPbIE TOCYIapCTBEHHBIC U
JOJIKHOCTHBIE MPECTYTUICHNUSA );

4) katoprkHbIe paboThl cpounbie (travaux forcé a temps) (ycranaBimBanach Ha CPOK
ot 5 1o 20 ner);
5)cmuputensHbId g0M (reclusion)

Konmekc omnnuancs kpallHE peNpecCUBHOCTbIO — cCMepTHas Ka3Hb B 30
CllydasiX: 3a HE3aKOHHOE JIMIIEHHE CBOOOJbI, COMNPOBOXAABUICECS MBITKAMH,
yIpo3aMu CMEPThIO, JIOKHBIM HCIOJIb30BAHUEM BIIACTHBIX MOJTHOMOYUHN (cT 344),

kBasuiupoBannyto kpaxy (ct. 381), momxker (ct 434) u npyroe. Ocobo xecTKoe

16 Kpsinosa H. E. OcHOBHBIE uepThl HOBOTO YTOJIOBHOTO Kojiekca OpaHIUH. -

M.:Cnapk, 1996. C.19.
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HakazaHue ObLIO 3a OTIEYyOUHCTBO (CT.299) 1 MocATaTeNnhCTBO HA KU3Hb UMIIEPATOpPA
(cT.86). M3HavasibHO TIPH OOCYXKJIEHUU MPOCKTa Kojiekca B [0Cy1apcTBEHHOM COBETE
OTCEUYEHHUE PYKH Iepe/l CMEPTHON Ka3HbIO OBLIO MPETYCMOTPEHO HE TOJIBKO B Cliydae
OTIIEyOMIICTBAa, HO TaK)Ke M 3a YOMHCTBO Cympyra, OpaToyOWICTBO, OTpPaBIICHHE,
MOJKOT U YOUHCTBO MYYHMTENIbHBIM cioco00M. OfHaKo ObLIM MPOTUBHUKHU JIaHHBIX
nosiokeHud — bepamxke u bepibe, — OHM cUMTaNM, YTO B TAKOM Cllydyae OTBEpraercs
BCAKOTO poOAa TYMAaHHOCTHM W TaKHE€ HaKa3aHWS BBI3OBYT CKOpEE JKaIOCTh K
MPECTYIMHUKY HEXEIHM HEHABUCTh K HeMy. M3 Bcero mnepeuyHs oOTIEyOUICTBO
MOCUNTANH CaMbIM TKKHM.  IIOMHMO OTCEYEHHS PYKH Ka3Hb COIPOBOYIANACH
PUTYyaJIOM, OIUCAHHOM B CTaTbe 13: «IIPUTOBOPEHHBIN...CONPOBOKIAAETCS HA MECTO
Ka3HU B pyOarike, 60CHUKOM, C YEPHBIM MOKPHIBAIOM Ha rojioBe. OH BBICTaBISETCS Ha
SMIAJIOT B TO BpeMs, KaK CyAcOHBIM TPHUCTAB YUTAET HAPOAY OOBHHUTEIHHBIN
npuroBop»™. Ilo Komekcy, Telda Ka3HEHHBIX BBINAIOTCS HX CEMbSM B CIIydae
XOJ/IaTalCTBa U C YCJIOBUEM ITOXOPOH 0€3 BCSAKOM TopKecTBeHHOCTH (CT. 11).

KaropskHble paOoThl Ha3HAYANKMCh WM MOXXU3HEHHO, WJIK HAa CPOK OT 5 10 20
net. beccpounas karopra mpeaycMmarpuBaiach MPUMEPHO B 15 ciiydasix — IJIaBHBIM
o0pa3oM TpecTyIUIEHHH TPOTHB Oe30MacHOCTH rocymapctBa. [lopsaok oTObIBaHUS
KaTOpry paznyajcs Jid MYXYWH U i okeHIMH. [lepBbIX MpeanmuchiBaioch
UCIIOJIb30BaTh HAa CaMbIX TSDKENbIX paboTax, CKOBbIBAS HX IOMApHO IEMsIMHU C
OTATOIIEHUEM ITYIIICUYHBIM SIPOM, BTOPBIX — HCIIONH30BaTh UCKIIOUUTEIHBHO BHYTPH
cMupuTenbHOro qoma (et 15, 16).

Jlenopranys paccMaTpyBajiach Kak OJUH M3 CaMbIX TSOKKHX BUIOB HaKa3aHUH.
Ona moHMMaach Kak CChUIKA 3a TOCYTapCTBEHHBIC MPECTYIUICHUS, C 00SI3aHHOCTHIO
MOKU3HEHHOTO TPEObIBAaHUS B OINPEACIICHHYIO MPAaBUTEIBCTBOM BHE (BPaHITYy3CKOU
TEPPUTOPHH MECTHOCTh. [lo 3akoHy, MecTa I JEMOPTAMH MPECTYITHUKOB
MPENNUCHIBATIUCH, 3aKOHOM M 00s53aTeIhbHO BHE KOHTHMHEHTAJIIBHOW TEPPUTOPUU

HMIICPHUHU. dakTru4yecku JJIA BBICBIJIKM HCIIOJB30BAJIMCh KpaﬁHe OTAAaJICHHBIC

17 O®panuysckuil yronosHsii kogekc 1810 roga. C u3MeHEHUSAMHU U JOIOTHEHUAMU 110

1 uronst 1940 r. / mep. JlammumHoi; o pex u co Berym ¢t. MM, Ucaesa. M., 1947. C. 75-76.
18 Tam xe. C.98

11



KoJioHuanbHble 3emin (Maparackap, ['Buana, HoBas Kanenonus) ¢ Tsoxensim
KJIUMaroM, B KOTOPOM peako KTo BbDKuBan Oonee 10 netr. Jlemoprauusa Oblia
MO’KM3HEHHBIM HAKa3aHHUEM, U CAMOBOJIBHOE BO3BPAILICHUE BIIEKIIO OCYKICHUE YXKE K
Katopre'.

KaropxHubie paboThl W JenopTranus COMPOBOXKAAIUCH BCIIOMOTATEIbHBIM
HaKa3aHUEM - TOJHBIM MOPAXKEHUEM B MPABAX, TO €CTh MOJIUTUYECKON CMEPTHIO.

K HakazaHUSM TOJIBKO MO30PSIIIMM HA OCHOBAHHUM CTaThbU 8 OTHOCSTCS:

1) BBICTABJICHUE Y TIO30pPHOTO CTOJOA (Carcan);

2)  wsraanue (bannissement) (ct. 32,33);

3)  rpaxknaHckas aerpanmainus (dégradation civique);

Ha3nauenue no3opsmmx HaKa3aHUM COMPOBOXKIAATIOCH BPEMEHHBIM JIUILICHHEM
MOJIMTUYECKUX WM OOIIETPaXKJaHCKUX MPaB.

N3rnanue cyiecTBOBaJIO U B JOPEBOJIIOIMOHHOM IIpaBe, HO MPUMEHSIACH B
OOJbIIEe CTENEeHW 3a YTOJIOBHBIE MPECTYIUICHUS] W MOIJIO COCTOSITh JIMIIb B
MEPEMENICHUY TPECTYITHUKA U3 OAHOM MecTHOCTH PpaHLnu B IpyTyro. B konekce xe
W3THAHUE O3HAYaJi0 BBICBUIKY IO PAaCHOPSHKECHUIO MPABUTENBCTBA 3a IPEIEIIb
TeppUTOpUH UMIIepun. [IpogoOImKUTENBHOCTh TAKOM CCBUIKM COCTaBiIsIa OT S5 1o 20
ner. B caydae BO3BpalleHMsT 10 OKOHYAHHS CPOKAa HAKa3aHUS MPECTYIHUK
HAKa3bIBAJICA JICTIOPTALIUCH.

I'paxxmanckass perpagauus, COIVIaCHO cTarbe 34, COCTOsAJIa B OTPEUICHHU
OCYXJICHHOTO OTO BCEX MyOJMYHBIX JTOJDKHOCTEN U CITYXO UM B 3allpEIICHUH 3aHUMATh
UX, a TaKXe B 3ampere ObITh MPUCSHKHBIM 3aceiaresieM, dKCIEPTOM, CBUIETEIIEM,
OTIEKYHOM, TOINEYuTEeIeM (32 UCKIIIOUCHUEM CBOUX JIETEH), MOTeps MpaBa HOILICHUS
OpYKHSl U TIpaBa CIYKUTh B BOMCKaX UMIIEPUH.

Bce npuroBopel K YrojIOBHbIM HaKa3aHUSM [€UaTAIOTCS B U3BJICUCHUSX,
BBIBEIITUBAIOTCS B IICHTPAJILHOM TOPOJIE JIeTapTaMeHTa, B TOPOJE, T/ ObLI BHIHECEH

MPUTOBOpP, B OOMIMHE, TJe TMPECTyIUICHHE OBLIO COBEPIICHO, TJA€ MPUTOBOP

19 O®paniy3ckuid yroyoBHbli kogekc 1810 roga. C u3aMeHEHUs MU U TONIOJTHEHUSIMU 11O

1 mrons 1940 r. / nep. JlanmmuuHoii; ox pex u co Beryn cr. M.M. Hcaesa. M., 1947. C.99
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NPUBOJUTCA B HMCIOJIHEHUM M TA€ MNPOXKHUBAECT OCYXIEHHbIM (cTarbs 36). Taxxe,
MMOMUMO HaKa3aHWil BUHOBHBIN JTOJDKEH ObLT BO3MECTUThH YOBITKH WM MPUYHMHEHHBIN
Bpen notepresiieMy (cT.10).

B kadecTBe ONOJHUTEIBHOIO HAaKa3aHUS MPEAYyCMAaTPUBAJIOCh KIEHMEHHE:
€My IMOJBEprajuch MPUTOBOPEHHBIE K Karopre HUIIME, OpOAsSTH, PEIUANBUCTHI U
JUIa, BUHOBHBIE B mojjenke. OHO OCYIIECTBISUIOCH CIEAYIOIUM O0pa3oM: Ha
nyOIMYHON TJIOMAAN Y OCYXAEHHOIO Ha MPABOM IIEYE€ BbDKUTAIUCH PACKAJIECHHBIM
’Kele3oM OykBbI, coorBeTcTBYMomue npuroBopy (TP (travaux forcés a perpetuité) —
JUTSL OCYXKICHHBIX K IMIOKH3HEHHOM KaTtopre, T (travauX) — uist OCy»ICHHBIX K KaTopre
Ha CPOK, a F (fauX) — st OCYXICHHBIX 3a MOLICIKY) .

Hakazanusamu ucripaBUTENbHBIMU SBISIOTCS (CT 9):

1 )TIOpeMHOE 3aKJIFOYCHUE Ha CPOK B HCITPABUTEIILHOM 3aBeieHuH (emprisonnement);
2) BpPEMEHHOE JUIICHUE HEKOTOPhIX TMpaB MOJUTHYECKUX, TPAKIAHCKUX WIU
cemelinbix (interdiction 4 temps de certains droits, civils ou de famille);

3) mrrpad (amende).

TiopeMHOE 3aKIII0YEHUE — TTOMEIIEHUE OCYXKJEHHOTO B MCIIPABUTEIBHBIN J10M
(maison de correction) u BeIMOJHEHHE UM padOT, IPEIYCMOTPEHHBIX B 3TOM Jiome. [1o
KOJIEKCY YCTaHABIIMBAJICSA CPOK OT 6 JHEW 10 5 JIeT, «3a UCKIIOYEHHUEM CIy4yaeB
peruanBa U TeX CIy4aeB, KOTJAa 3aKOHOM YCTAHOBJIIEHBI Jipyrue mnpeaens» (ct. 40).
CormmmacHo crarbe 50, mpu peuuInBEe HAKa3aHWE MOIJIO YIBAMBATHCS U TEM CaMbIM
TIOpEMHOE 3aKkiiroueHue goxoawno g0 10 gjer. [ HeCOBEpIIEHHOJETHHX,
MPU3HAHHBIX BMCHSIEMBIMH, CMEpPTHAs Ka3Hb, TIOKU3HCHHBIX KaTOP)KHBIC PabOTHI U
JETOPTaINS 3aMEHSTUCH TIOPEMHBIM 3aKITIOYCHHEM, OTOBIBAHKEM B UCITPABUTEIHLHOM
nome oT 10 1o 20 jeT, cpouyHbIMU KaTOPKHBIMU paboTamu — A0 10 JeT.

HogaropctBo komekca 1810 roma — ycCTaHOBIEHME IIPU IPOCTYNKAX
MPaBOTIOPAKEHHS, KOTOPOE pACKphIBAETCA B cTtatbe 42: «IPUTOBOPHI O

MMPpOCTYyIIKax... MOT'YT B U3BCCTHLIX CIIydasX IMOJHOCTBIO MJIM YaCTUYHO BOCIIPCTUTDH

20 PemernukoB @.M. YronosHoe npaBo OypskyasHbIx cTpaH. “Kiaccuueckas™

IIKOJIa ¥ aHTPOIIOJIOr0-COLMOJIOTHYECKOe Halmpasienue. 2-e n3a. M., 1985. C. §-11.
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TOJTb30BAHHE. .. IPABAMH MOINTHIECKUMH, TPAKIAHCKAMHI U CEMEHHBIMI» . TakuMu
npaBaMH SIBISIIOTCS: AKTUBHOE W TACCHUBHOE U30MpAaTENbHOE IMPaBO, HOIICHUE
OpY>KHs, MPABO y4acTUs B CEMEHHBIX COBETaX, IIPABO OMEKYHCTBA U MOMEYUTENIHCTBRA,
npaBo OBITH JKCIIEPTOM U CBUJETENEM, a TakXKe JaBaTh MOKa3aHHUS B CyAe IOJ
npucsroil. Yaie Bcero mpaBomopakeHHsl Ha3HaYauch Ha cpok ot 5 1o 10 ner. B
KaueCTBE JOMOJIHUTEILHOTO HaKa3aHUs MOT ObITh Ha3HAYEH MOJUIEHCKUM HA130D.

HTpad — obiree Haka3zaHue Kak JJIsl MPECTYIICHUI U MPOCTYNKOB (cTaThs 11),
TaKk W 11 HapymeHud (cratbs 464). «lltpadsl 3a HapymieHUss MOTYT OBITH
HaszHaueHbl OoT 1 70 15 dpankoB» (cTaThs 466), a 3a MPOCTYNKUA U MPECTYIUICHUS
MUHUMaJIbHBIN ITpad cocraBisger 16 gpaHKOB, MAKCUMAJIbHBIN K€ HE YCTAHOBJIEH.
CTouT 3aMETUTD, YTO MPU MPECTYIUICHUAX IITpad MOT BBICTYIIATh TOIBKO B KaYECTBE
JOMOJHUTENbHOrO HakazaHus. llTtpad Mor B3BICKMBAaTbCA NYTEM JMYHOTO
3ajepkanms  (contrainte par COrpsS) B ciy4ae HCHCIOJIHEHUWS IPHIOBOPA
camocTtosTenbHO (ctaths 52). TiopemMHOe 3aKiroueHue O TNPUYMHE HEBBIIUIATHI
mTpaoB WM U3IEPKEK B MOJB3Yy TOCyAapcTBa (Ipa’kKJaHCKHUE BBIILIATHI UCTIY HE
YpPEryJIUpOBaHbI) MOXET NpPOAOIDKATbcsl He Oojee roja MNpu  OCYKICHUM 3a
NpECTyIJIEHUE U He OoJiee IIECTH MECSLEB 3a MPOCTYNOK. 3aTeM, COINIACHO CTAaTbe
53, mpu TpenoCTaBICHUM JOKa3aTeIbCTBA O TIOJHOM HEIMJIATeKeCnOoCOOHOCTH,
OCY)KJCHHBI MO MOJY4YHTh BpeMmeHHoe ocBoOokaeHue (liberté proviso ire).
3ajepkaHue HeJlb3s CUUTaTh 3aMeHOU mTpada, Kak Obl JOJIT0 OHO HU MPOUCXOUIIO,
3TO HE MOYKET IIOTaCUTh JOJIT OCYKJIEHHOTO.

CyllecTBYIOT Haka3aHUs KOTOPbIE SIBISUIMCH OOUIMMH Ui MPECTYIUIEHUH U
npoctynkoB (cT.11): oTmada moa ocoObId HAA30p BBICHICH MOIUIMU, IITpad,
crelMaibHas KOH(UCKalMs BEIIECTBEHHOIO  JIOKa3aTelIbCTBA,  SBISIOLIETOCs
COOCTBEHHOCTBIO ~OCYXKJIEHHOTO, WM TPEIMETOB, SBISIONIMXCA PE3YyJIbTaTOM
IIPECTYITHOTO AESHUS WM CITY’KaIUX JJIS €r0 COBEPILICHUS.

Kogekc BBem B cHUCTEMY Haka3aHUW [MOJUMLUEUCKUM HAA30p, TaK Kak

21 ®paniy3ckuii yroynoBHslit kogeke 1810 roga. C u3MeHEeHUAMHU U AOTIOJIHEHUSIMU 110

1 urons 1940 r. / nep. JlanmHoii; mox pex u co Beryn cr. M.M. Hcaesa. M., 1947. C.106-107
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COCTaBUTENU KOJEKCAa CTaBWJIM B BHHY 3akoHojarenssM 1791 roma, uto oOHHU
BBITTYCKAJIM TMOCJTIe OTOBIBAaHUS HAKa3aHWsSl MPECTYITHUKOB OOpaTHO B 00ImIecCTBO 0e3
HaJ30pa TOCyIapCTBEHHbIX JuIl. Emie 10 koaekca ObUIM BBITYIIEHBI HECKOIBKO
JICKPETOB O TOM, YTOOBI OTOBIBIIME MEPEXOAMIA TOJ HAI30p BIACTEH KOMMYHBI.
Koneke pacmmpui nonuuedckuit Haa3op. Tenepb NPUroBOPEHHbIE K CMUPUTEILHOMY
JIOMY WJIM CpPOYHOM Karopre TMOABEprajuch emMy Mnoxu3HeHHo (cT. 47). A
PUTOBOPEHHBIE K M3THAHUIO HAXOASATCS MOJ HAJ30pOM B TEUCHHUU CPOKA, PABHOMY
CpPOKy OTOBITOro HakazaHus. [loMuMO 3TOro, MONUIIEHCKUN HAA30p HAa3HAUYAJCS Ha
OTIpEeNIEeTICHHBIE CPOKH 3a MpecTyIuieHus ocobeHHor yactu (ot 2 mo 10 nert). Bo
MHOTHUX CIyYasX HaJ30p BBOAUTCS B IEJSIX 0€30MaCHOCTH M OXPAaHBI MPABOMOPSIIKA,
npenynpexaenus npectymienui (ct. 100, 107, 108 u apyrue). CornacHo cratbe 44
OTAAHHBIN TOA HAA30p JAODKEH OBUT MPEAOCTaBUTh MOPYUYUTENS, €CIH OH He
IPEIOCTABIISI TAKOBOTO, TO OCYKJECHHBI OCTAEeTCs B pacOPs>KEHUH NPABUTENIHCTBA,
KOTOpPO€ MOXKET MPEINUCcaTh €ro yAaJleHue U3 U3BECTHOIO MECTa WJIA O O BOJIBOPEHUU
€ro B OMNpPEICICHHOM MECT€ B OIHOM U3 JenaprameHToB Mmmepuu. B cmyuae
HEHUCTIOJIHEHUS 3TOTO MTPHUKa3a «IIPaBUTEIBCTBO UMEET MPABO 3a/1€PKaTh U 3aKIII0YATh
MOJ] CTPaXy OCYKIEHHOTO Ha CPOK, KOTOPBIM MOXKET PaBHATBCS CPOKY 0COOOTO
Hamsopa»”> (cTaths 45). 3adacTyio crarhio 44 TPAaKTOBAIM HE KAK 3TO OBLIO
OPEeIyCMOTPEHO, a HMMEHHO, MPaBUTEIBCTBO OTKAa3bIBAJIOCH OT MMOPYUYUTEIbCTBA,
CChIJIAsICh Ha TO, YTO 3Ta Mepa YCTAaHOBJIIEHA B WHTEpecax NpPaBUTEIbCTBA, a HE
OCYKIEHHOr0.”

N3 pedopmbl 1832 roga mMbl BHAMM, YTO CHOCOOBI MOJMIEHCKOTO Haazopa
Oobun Hed(DPEKTHBHBI, JeNaTu HEBO3MOXXHBIM HCIpPABICHHUE MpecTymHUKOB. Korma
HOJIUIIUS TTPOBEPSIa HAXOASIIErocs MOj Ha/l30pOM, BCE OKpY’Kalolue, BCE KUTENIU
KOMMYHBI 3HAJIM O TPECTYIHHUKE, TO3TOMY BO BCEM CIIyYaBIIEMCS IOI03PEBAINA U

BUHWJIM €T0, HE Opayii Ha paboTy M OKHJIBIBAIHU MPE3PUTEITHHBIM B3IIIsA0M. B urore,

22 O®panuysckuil yronosHsii kogekc 1810 roga. C u3MeHEHUSAMHU U JOIOTHEHUAMU 110

1 mrons 1940 r. / nep. JlanmmuHoit; nox pexn u co Beryn cr. M.M. Hcaesa. M., 1947. C.107-108.
23 Tam xe. C. 80-81.
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O€THOCTH ¥ HUIIIETA TOJIKAIH €T0 Ha TO, YTOOBI CHOBA MIPUOETHYTH K MPECTYILIICHUSIM.
[Tonunelickue HakazaHUs MPEAYCMOTPEHbI 32 HE3HAUUTENIbHbIE HAPYIICHUS U

HaJjlarajJuch B cyneOHo-mouierickoM nopsiake. CornacHo ctatbe 464 cymiecTByeT 3

BHJ1A TTOJIMICUCKUX HAKA3AHUM:

1)TropemMHoOe 3aKiroucHue (emprisonnement);

2)neHexHbIN mTpad (amende);

3) koH(pUCKAIHS OTIPEIETEHHBIX MTPEAMETOB, Ha KOTOPHIE HAJOKEH apecT

BpeMeHHble paMKH TIOPEMHOTO 3aKJII0YeHUE OBLIM yCTaHOBIEHBI — OT 1 70 5
JTHEM.

[tpadsr cocrabmsamu or 1 10 15 ¢paHKOB M B3BICKMBAIOTCS B MOJB3Y TOM
KOMMYHBI, Trne ObUIO coBepiieHo mnpectyruienue. [ns  B3pickanus mrpada
NPUMEHSIIOCH JIMYHOE 3a/IepKaHue, a 3a HeyIuiaty mrpady OCyX AEHHbIM MOT ObITh
3aKJIIoueH Oojiee yeM Ha 15 jgHel BOpeab 10 MOJHOM yIUIaThl WU JIOKa3aTelbCTBA
coBeil HeruarexxkecrnocooHoct. lItpadom no 5 dpaHkoB Haka3bIBAIKCH: 3aIyCK
(eiiepBepKOB B HEMOJIIOXKEHHOM MECTE, HEHa IJIexkKalee COCTOSHUE NeYeil 1 KAMUHOB,
3arpOMOXKJICHUE TPOE3KEH YacTH, NpeHeOpeKEeHUE YCTPAHEHUsS] HACEKOMBbIX-
BpeauTeNneh U Apyrue He3HAUUTEIIbHBIC PAaBOHAPYIIICHHUS.

KonduckoBpIBaIMCh TTPEIMETHI, HA KOTOPbIE HAJOXKEH apecT MU COBEPIICHUU
HapylIeHusi, JUOO TIPEIAMETHI, SBISIONIMXCA PE3yJIbTaTOM HapyIIeHUs, JTu00
MaTepuajoB W HWHCTPYMEHTOB, CIYXHUBIIMX WA MPEIHA3HAYCHHBIX [JISI €ro
COBEPIICHUSI.

VronoBubeii koaekc 1810 roga, mo muHenuro d. M. PemerHukoBa, sIBIsieTCS
HauOoJiee TUMMYHBIM BOIUIOIMICHUEM HJIEH «KJIACCUYECKOW» IIKOJbI B YTOJOBHOM
3aKOHOHATenbCTBS . J[aHHOE HampaBieHHE COOPMUPOBAIOCH IMOCTE MOOEIBI
Oyp>Kya3HO#l peBoitolMK B 18 Beke Ha OCHOBAaHUU HJICH MPOCBETUTEIEH-TYMaHUCTOB
III. Monteckbe, XK.-JK. Pycco, Bonsrepa, U. bekkapua, XK.-II. Mapara u npyrux.

BnepBble wuaen KIacCHYECKOM IMKOJIBI OBUIM CHCTEMAaTH3HUPOBAaHBI B padoTe

24 PemernukoB @.M. YronosHoe npaBo OypskyasHbIx cTpaH. “Kiaccudeckas™ mkosa

U aHTPOTIOJIOT0-COIMOJIOTUIECKOE HapaBieHue. 2-e u3a. M., 1985. C.5-17.
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UTANBSIHCKOTO foprcta Yesape bexkapua “O npectyruieHusx U HakazaHusx” (1764),
IJIe aBTOP MPEIOKUI MTPOrpaMMy YTOJIOBHO-TIPABOBBIX pedopm, KOTopasi onupanach
Ha 2 WCXOHBIX MPUHLHNIA: TYMAaHW3Ma U 3aKOHHOCTU. 11epBbIil IPUHIUIT BKIIOYAI B
cebs OrpaHMuYEHUE Kpyra paccMaTpUBA€MbIX B Ka4e€CTBE MPECTYIHBIX ACSHHA,
YMEHBIIICHUE KapaTeIbHOCTH YTOJIOBHBIX Haka3zaHuii. Y. bekkapua cuurtan, 4to
KOKIBIA TPaXJAHUH MOXET JejaThb BCE, YTO HE MPOTHBHO 3aKOHaM, OJHAKO 3a
HApyIIeHNEe 3aKOHA CIeAyeT HaKa3aHhe . BTOpOil MPHHIMII 3aKII0Yaics B TOM, UTO
MPECTYIJICHUE U HaKa3aHUE MOTYT OBITh YCTAHOBJIEHBI TOJILKO 3aKOHOM, a U3/1aBaTh U
TOJIKOBATh 3aKOHBI BIPABE TOIBKO CaM 3aKOHOIATENb, a He cynba.”’ Kpome Toro, Y.
bexkapua cdopmynupoBan OCHOBHbIC 1eau HakazaHus: “llenp HakazaHus
3aKJII0YAETCsl TOJIBKO B TOM, YTOOBI BOCIIPEIMATCTBOBATh BUHOBHOMY BHOBbH HAaHECTU
Bpea OOIIeCTBY M yAepKaTh JPYrux OT coBepuieHus toro ke. [lostomy cienyer
yHOTPEOJATh TOJIBKO TaKWe HaKa3aHWs M TaKhe CIOCOObl WX UCIOJIb30BaHMS,
KOTOpBIE MPH COXPAHEHUH COPA3MEPHOCTH C MPECTYIJICHUSMH, MPOU3BOIMINA Obl
HamOoJiee CUJIbHOE U HauOosee JUINTEIbHOE BIEYATIECHUE HAa AYUIU JIOAEH U ObLIn
6Bl HAMMEHEE MYYHTEIIBHBI IS TENa IPECTyITHIKA ™ .

Heckonbko Apyrux No3uLUi NpUAEPKUBAIICS aHINIMHCKUM Y4eHbIH-(priiocod
Hepemuii bentam, KOTOpBII B CBOMX MHOTOYHCICHHBIX paboTax pa3BUBAI UACH O
HEOOXOJTUMOCTH COpa3MepHOCTH HakazaHus. Ilo mHeHmio M. beHrama, 4enoBex,
NpEeXIE YEM  COBEPIIWTH IPECTYIUIEHWE, OLEHUBACT IOJOXKUTEIBHBIE U
OTpHUILIATENIbHBIEC TOCIEACTBUS HApYILICHHUS NMPAaBOBOM HOPMBI, a 3aT€éM NPUHUMAET
pELICHHs B 3aBUCUMOCTH OT TOTO, YEro MPECTYIJIEHNE MPUHECET OOJbILE: XOPOUIETO

2 o
WIM II0X0ro>>. Yuenme WM. BeHTamMa B 3HAUUTENbHOH CTENEHM MOBIUSIIO HA

25 bekkapua Y. O npecryruieHusx u Hakazauusx / M.M. Hcaes. brorpaduueckuii

odepk u nepeBox KHUru bexkapua npod. M., 1939. C. 204-207.

26 PemeraukoB @.M. YromoBHOe MpaBo OypKya3HbIX cTpaH. “Kimaccudeckas’ mkomna
¥ aHTPOTIOJIOTO-COLMOIOTHYECKOE HanpaBieHue. 2-¢ u3a. M., 1985. C.5-7.
27 Bexxapua Y. O mpecrymiennsax u Hakazaausax / M.M. Hcaes. buorpaduyeckmii

ouepk u nepeBox KHUru bexkapua npod. M., 1939. C. 243-244.

28 PemeraukoB @.M. YromoBHOE mpaBo OypKya3HbIX cTpaH. “Kmaccudeckas’ mkomna
Y aHTPOIIOJIOT0-COIIMOJIOINYeCKOe HarpasieHue. 2-e u3a. M., 1985. C. 52 — 65.
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paspabotky YK ®@panruu 1810 1.

B YK 1810 . B COOTBETCTBUM C HJESIMH KJIACCHYECKOW HIKOJIBI YTOJOBHOIO
npaBa 0co00 TMOJYEPKUBAIOCH, YTO MPECTYIUICHUSMU SIBISIIOTCS JACSIHUS, KOTOPBIE
3anpeieHbl 3aKOHOM (CT. 1), 94TO YroJIOBHBIN 3aKOH HE UMEET 00paTHOM CUIIbI (CT. 4).
B Komekce roBopuiioch 00 OTBETCTBEHHOCTH COYYaCTHUKOB MPECTYIUICHHUS,
MpelycMaTpuBalioch OCBOOOXKIIEHHE OT OTBETCTBEHHOCTH JIMII, JECUCTBYIOLIUX B
COCTOSIHUM O€3yMusl WJIM MO/ MPUHYXAEHUEM cuiioi. Haka3zaHue, COmIacCHO y4YEHUIO
“KJJACCUKOB”, JIMIIIEHO YTHJIUTAPHBIX, MPAKTUYECKUX IeJIed, OHO BBICTYIAET
BO3JIasTHUEM JJIs1 BOCCTAHOBJICHUS] HAPYILIEHHOW CTPAaBEIJIMBOCTH WM MpaBa.

BniepBbie 0T/ENIEHO MPUTOTOBIECHUE OT MOKYIIECHUSI, ObLI MPOMUCAH MEPEUCHb
MPUTOTOBUTENBHBIX JeicTBUl. [lo oOmiemy mpaBuily MNPUTOTOBIEHHWE HE OBLIO
HaKa3yeMbIM, KPOME TSKKHUX JESTHUN: YOUICTBO, MOKOT, TSXKKUE TOCYIapCTBEHHBIC
npectyrieHusa. llokyiieHue »xe BIEPBbIE OMPENEIICHO KAaK Hadallo COBEPIICHUS
(ct.2). IlokymieHue HaKa3bpIBaJIOCh KaK CaMO MPECTYIUICHUE, €CIIM JOBECTH JI0 KOHIIA
MPECTYIUICHUE BMHOBHOMY TOMEIIAJM BHEIIHUE MPEMSTCTBUS, TaK KaK CMSTUYCHUE
HaKa3aHus B JAHHOM CJIy4ae O3Ha4yalo O CHHUCXOXJACHHE OE3HPAaBCTBEHHOCTH U
CIIMIIKOM MaTepHaIbHBIN B3MISL] HA PECTYILICHHE .

B oco6ennoit vactn YK 1810 r. Ha mepBo€ MECTO BHIHOCUIIUCH MPECTYIUICHUS
NPOTUB TNYONMYHBIX HHTEPECOB, UTO COOTBETCTBOBAJIO MPEJCTABICHUIO O
NPENNoOYTeHUH OOUIECTBEHHOro Oiara yacTHOMy. B OonbplIMHCTBE cilydaeB 3a
nyOJIMYHbIE TPECTYIUICHUS B CBSI3M C TOPHKUM ONBITOM PEBOJIIOIMU Ha3Havallach
cMepTHas ka3Hb. Hanpumep, eciu rpaxaaHvH B MyOJIMYHOM MECTE MPSIMO MPHU3BIBAI
K TMPEeCTYIUICHUsIM TPOTUB BHYTPEHHEH OE30MacHOCTH TOCydapcTBa, TO OH
HaKa3bIBaJICd KaK BUHOBHBIM B COBEPIICHHMH 3TUX mpecTymieHuit (ct. 102). B
CiIy4asix, Korja yKa3aHHbIC MPU3bIBbI HE UMEJIM HUKAKUX IMOCIJIEICTBUI, BUHOBHBIC B
HUX HAKa3bIBAJUCh U3THAHUEM.

I/IHTepeCHI)IM OBLIO TO, YTO KOI[CKC TAK)KC HaKa3blBaJl HC OIIPCACIICHHOC

29 PemernukoB @.M. YrosoBHoe npaBo OypsKya3HbIX cTpaH. “Kiaccudeckas™ mkosa

U aHTPOTIOJIOT0-COIMOJIOTUYECKOE HampaBieHue. 2-¢ u3a. M., 1985. C. 11-12.
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JIeICTBUE, a TIOBEJCHUE YeJOBEKa - OpOASKHMUYECTBO M HUILIEHCTBO. bpoasru wiu
pa3gHOLIATAIOIMECA, KOTOPbIE HE HMMENM OIPEACIIEHHOIO MeCTa >KUTENIbCTBA,
CPEICTB K CYIIECTBOBAHMIO, pabOThI, 32 OAMH TOJBKO 3TOT (PaKT HAKA3bIBAIUCH
KpPaTKOCPOYHBIM TIOPEMHBIM 3aKJIFOUEHUEM - OT TPEX JO IIECTH MeCALEB. TakoMy xke
HAKa3aHUIO NOJBEPTrAINCh HULIUE, KOTOPBIE IPOCUIIA MUJIOCTBIHIO B MECTHOCTH, TJIE
CYLIECTBYET JI0M Ipe3peHus HUIUX. CUNTaIoCh, YTO MPUBBIUKA K O€3/1E€THI0, K JIEHU
OTIaCHBI JJIs1 00I1IeCTBAa CBOMM MPUMEPOM U TPeOYIOT HaKa3aHHUsI.

B pasmene o mpecTyluieHMsIX M MPOCTyNKax HPOTHB YacTHBIX JIMIL Oosee
MIOJIOBUHBI CTATEil OBLIM MOCBSIICHBI OXpaHEe COOCTBEHHOCTU. DTO OOBSACHSAETCS TEM,
YTO «KIJIACCHKW» HWCXOJIUIU U3 YOexJAEHUN HEe3bI0IEeMOCTH KaluTaJIuCTUYECKOro
CTpOsl, OHM TpeOOBaJIN MPUMEHEHHS CYpOBOIl penpeccuu K JuiaM, MOCATalolUM Ha
YaCTHYIO COOCTBEHHOCTD, CBSIICHHYIO M HEMPHKOCHOBEHHYI0.> [IpecTyIIeHHsIM
OpOCTYNKaM HPOTHB COOCTBEHHOCTH Obulo mocBsmeHo 80 crareil: CcypoBo
HAKa3bIBAIMCh KpPaXKH, KOTOPbIE BO MHOTUX CIIydasix BIIEKJIM 3a COOOM KaTOp>KHBbIE
paboThl, MHOTAA - MOXKU3HEHHbIE. OCOOYI0 KAaTErOpUIO0 COCTABIISUIM S3KOHOMUYECKHE
NPECTYIUICHUS:  PAcCKphITHE KOMMEPYECKMX UM  IMPOMBIIUIEHHBIX  CEKPETOB,
0ankporcTBO. KoziekcoM 3amperaniuch CTauku U Koaauuu padouux (ct. 415).

be3ycioBHO, cylliecTBOBalIM CMATYAIOIINE U OTAr4yarouie oO0CTOATEIbCTBA.
Ecnn 3akoH nomyckan NpuUMEHEHHE OOCTOSTENBCTB, WU3BUHSIOUIMX COBEpIICHHE
NPECTYIJIEHUs, TO pa3Mep HaKa3aHWs YCTAHABIMBAJICS BIOJOBUHY IIPOTUB
IPEIyCMOTPEHHOTO 3aKOHOM CpOKa WM JlaXke B BUJAE 00jiee MATKOIO MO YCJIOBHOM
JeCTHULIE Haka3zaHug. HampoTus, peuuIuB NpHU COBEPUICHUU MPECTYIJICHUS KaK Obl
camMa mo cebe cBHUIETEILCTBOBAJIAa 00 0CO0OIl 3JIOCTHOCTH AESIHUS W OIMACHOCTH
IIPECTYITHHUKA, [T03TOMY HAKa3aHHME 3a MPOCTYIKH YIBaWBAJIOCHh U MOIJIO JOCTUIaTh
CPOKOB, COMOCTABUMBIX C OOBIYHBIMH YroJOBHbIMH. [TomuMo 3TOro, B OCOOEHHOM
yacTh  OBUIM  OTOBOPEHBI  OOCTOSITENIBCTBA,  MCKIIOYAIOUIME  YTOJIOBHYIO

31
OTBCTCTBCHHOCTDb, 4 MMCHHO HCIIOJIHCHUC IIPpHUKa3a U HCO6XOI[I/IMa$I 060p0Ha.

30 PemernukoB ®.M. YronoBHoe npaBo OypskyasHbIx cTpaH. “Kiaccuueckas™

IIKOJIa ¥ aHTPOTIOJIOTO-COIMOJIOTHYECKOe HarpaBieHune. 2-¢ usa. M., 1985. C. 3-4.

31 Tam xe. C 13-14.
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Konekc oTkasancs oT uaeu adCoIIOTHO ONPEAEICHHBIX HaKa3aHUM, TaK KaK 3TO
no ombiTy kozmekca 1791 roma oxazajoch HempakTH4HO. Bwmecte 3Toro Oblia
YCTaHOBJICHA CJIENYIOIas CHUCTEMa: CAaHKIIMM 3a Haumbosee TKKHE MPECTYIUICHUS
ObUTM aOCOJIOTHO OMpPEAENCHbl, a CAHKIUHU 3a OCTAJbHBIE MPECTYIUICHUS OBbLTU
OTHOCUTEJIBHO OINpPENEIEHbl, TO €CThb 3aKOH [MpeaycMaTpuBaj, Hapumep,
MaKCUMAaJIbHBI 1 MUHUMAaJIbHBIA CPOK OTOBIBAaHUSI HAKa3aHUs U pa3Mmep mrpada.

Takum oOpa3om, U3 cUCTEMBbl Haka3aHUU MO yrojioBHoMy kozaekcy 1810 roma
MBI BUJIMM, YTO €r0 COCTAaBUTEIM HE BEPWIM B WJICHO0 UCIPABICHUS MPECTYIHUKA,
HOPMBI ObLIIM HalpaBJIEHbl HE HA BOCIIUTAHUE, a HA 00E3BpEKUBAHNE NTPECTyTHUKA. B
AMOXY HEMPEPHIBHBIX HAIOJICOHOBCKUX BOWH IVIAaBHOW 3ajlayeil ObUIO 3alllUTUTh
HACEJICHUSI OT MPECTYMHUKOB, 00E3BPEIUTh UX OT MOCATATENIbCTBA Ha OyprKya3HBIX
CTPOM CMEPTHOM Ka3HBIO WJIM MOJHOM M30JIsiLKeil oT obiecTBa. HecMmoTps Ha T0, 4TO
3aKOH pa3jinyall UCIIPABUTEIbHBIC YUPEKICHUS, OHU HAXOJIUIUCH B 3a0pOIICHHBIX U
yIAJICHHBIX MECTax, 00 MX UCIPABUTEILHOM BO3JIEUCTBUM HE MOIJIO OBITh U pEYH, a
CPEICTB Ha NEPEYCTPOMCTBO ATOM CHUCTEMBbl HE OBUIO M3-32 OOJBIIMX BOEHHBIX
pacxo/ioB. bBoNBIIMHCTBO Haka3aHWW — BBICTABIEHHWE Y TIO30PHOTO CTOJOA,
KJICUMEHUE, TTPABONOPAKEHUS, MOJULEUCKUI HAI30p — HA JOJTUE TOJbI, a HHOTJA U
MOKW3HEHHO, Jake TOcCjie OTObIBAaHWS HaKa3aHWW CTaBUJIM TPECTYITHUKA BHE
oO0IIecTBa, YTO MOATAIKMBAIIO UX K HOBBIM MPECTYIUICHUSAM U JIeJal0 KOJEKC MEHee
nerctBeHHbIM. Koieke ycTaHaBIMBaeT Haka3aHUsl B 3aBUCUMOCTH OT MPECTYIJICHHUS,
a He OT IPeCTyITHHKA ",

B 1menom, Komekc 1810 roma pgemaeT akIeHT Ha HaKa3aHMAX, a HE Ha
npectymieHusax. Tak, w3 74 crareir OO6mieit yactu He Oonbiie 20 OTHOCSTCS K
MPECTYIUIEHUIO, a CaMO TIOHSATHUE TMPECTYIUICHUS TPAKTYeTCS 4Yepe3 IOHATHE
HakasaHus.” Lleln BO3MESIHS KOIEKC HE MPEeCcIeoBa, ero 3ajada 3aKIiodasach B

YCTpAICHUHU BO3MOKHBIX IIPECTYITHUKOB U 0663Bpe)KI/IBaHI/II/I ux.

32 ®panuysckuil yronosHslil kogeke 1810 rona. C u3MeHEHUIMU U JONOIHEHUSIMHU MO

1 mrons 1940 1. / mep. Jlammmuoi; nmox pen u co Beryn cr. M.M. Hcaesa. M., 1947. C. 86.

33 PemernukoB @.M. YrosoBHoe npaBo Oypskya3HbIX cTpaH. “Kiaccudeckas™ mkosa

1 aHTPOTIOJIOT0-COIMOJIOTHIECKOe HampasieHue. 2-e m3a. M., 1985. C. 11.
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@paHiy3ckuil yrogoBHbIN kopekc 1810 roma ¢ oHON CTOPOHBI COXPAHMII PSij
IPOrPECCUBHBIX IOJIOKEHHH, a C APYrOM CTOPOHBI BBEJ PEAKIMOHHLIE ITOJOXKEHUS,
HalpaBJeHHbIE HA YKPEIUIEHHE OyprKya3HbIX MOPSAKOB, HA YCTPALLIEHUE HEUMYIIUX U
3alIUTy YaCTHOM coberBernoctr.” Tlo mueHmio M. M. HMcaeBa 3aKOHOZATEIH HE
CIeNaNy Lar HazaJ MpU YKECTOUCHMM HaKa3aHWH [0 CPABHEHUIO C MPEIbIIYIIUM
KOZIEKCOM, HE BEPHYJIHUCH K ()€0/1aIbHOMY YTOJIOBHOMY IIPaBy, & CO3AAJIM COBEPLICHHO

35
HOBYIO KaparejabHyro cucteMy 19ro Beka ™.

34 PemernukoB @.M. YrosnoBHoe npaBo Oypskya3HbIX cTpaH. “Kiaccudeckas™ mkosa

U aHTPOTIOJIOT0-COIMOJIOTHIECKOE HanpaBieHue. 2-e u3g. M., 1985.. C 8-10.

35 ®panny3ckuii yronoBHselit kogeke 1810 roga. C U3MEHEHUAMU U JOTIOJIHEHUSIMU

no 1 mrons 1940 r. / nep. Jlammmuoi; mox pen u co Beryn ct. M.M. Hcaesa. M., 1947. C. 86.
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§2 OcHOBHBIE TEHIEHIIMH B PA3BUTHH HHCTUTYTA HAKA3AHMI B YT0JIOBHOM

npase @panuum ¢ cepennnsnl 19ro Beka 10 1992 roga

Bo ®panumu 10 1992 r. ¢ usMeHeHUs MU U JONOJHEHUsIMU JeiicTBoBan YK
1810 1., KOTOpBIA B 3aBHCHUMOCTH OT IOJIUTUYECKON CHUTyallMH BKJIKOYAJ] HOBBIE
T'YMaHUCTUYECKUE UJIN PENPECCUBHBIE MOJOKEHHUS.

[IpyuriHOM TeX WJIM WHBIX M3MEHEHUW B CHCTEME HaKa3aHUM Moria ObITh
dbopma mpaBieHus. MOHTECKhE B CBOEM 3HAMEHUTOM TipousBencHmn «O myxe
3aKOHOB» IMHCAJ MO 3TOMY IOBOAY: « HE MOTY COMHEBATbCA B TOM, YTO XapaKTep
HaKa3aHWl 3aBUCUT OT MpUpoAbl TpaBieHus». OH ObUT YBEpEH, YTO «B
MOHApXUYECKUX TOCYIapCTBaX €CTh 3aKOHbI, M €CJIM OHU SCHBI, TO CYIbi
PYKOBOJUTCS MMM, a €CIH HET, TO OH CTapaercs ypasyMeTb ux Ayx. lIpupona
peCIyOIMKAaHCKOTO MpaBIeHUsI TpeOyeT, YTOOBI Cyibsl HE OTCTyNaj OT OyKBBI 3aKOHA.
Tam Henb3s KMCTONKOBBIBaTH 3aKOH BO BpEl Tpa)KJaHWHY, KOTJA NIEJI0 HAET O €ro
MMYILIECTBE, €ro YeCTH MM €ro KU3HM» . OIHAKO ONMMPAsCh HA 3HAHHMS HCTOPHH
DpaHIMK MOKHO HPE/INOI0KUTh, YTO HAa MPOTSHKECHUU MPAKTUYECKH BCETO JIEUCTBUA
YTOJIOBHOTO KOjIeKCa Impeo0pa3oBaHusl ObLIN JTE€MOKPATUYECKUE U TYMAaHHUCTUYECKHE,
HEXEJIU PENPEeCCUBHBIE. DTO MOXKHO OOBSICHUTH TE€M, UYTO JIa)K€ B MEPUOJ UMIICPUU
WM, TaK HA3bIBAEMOW, MOHAPXWM OBLIM HAPOJHBIC JIBIWKEHUS M BBICTYIUICHUS 32
pecryOnukaHckuii ctpoil. To ecTh MOXKHO YCIIOBHO CKa3aTh, YTO PECIyOIMKaHCKas
dbopma npaBiieHHs] XOTh U HE ObLJIa BCEr/la 3aKperieHa, HO TeM HE MEHee OCTaBallach
B MUPOBO33PEHHUU I'PAXJaH KAK KeITaHHAas.

Wtak, nepBoe cepbe3Hoe MpeoOpazoBaHue B YroinoBHOM kozekce 1810 roma
obui0 mocine HMronbekod peBomounu B 1832 roay, Korma ObUIM  MCKIIFOYEHBI
CpEITHEBEKOBbIE BHJIbI HaKa3aHUM: KJICWMEHHE, BBICTABICHHE Yy MO30PHOTO CTOJ0a,
OTCEUCHHE KHCTH PYKH, a TaKXKe IOHUKEHbI HEKOTOpbhIE YpPE3MEpPHO CYpPOBBIC

37
CaHKIIMH 110 MHOTHUM MpecTyruieHnsiM.” Ho m006aBuioch Mo pemrakiuu 3akoHa oT 28

36 Mounreckbe Hlapns Jlyn M30pannbie nponsseaenus / O6my. pex. u Betyi. cr. M. I1.
Bbackuna.— M.: l'ociautusgar, 1955.
37 Kprutoa H. E. OcHOBHBIE 4epThl HOBOTO YTOJIOBHOTO Kojiekca DpaHimu. -
M.:Cmapk, 1996. C.6.
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anpens 1832 rogy K CNHCKY HakKa3aHUW «MYYUTEIBHBIX WM NO30PALIMX» 3aTOYEHHUE
(detention).

Jlo storo, B 1814 romy, Obuta oTMeHeHa KoH(HUCKAIUMA TPH PECTaBpariuu
BypOonoB xaprtueii 1814 roga n Bo3poawsIachk yxe Mocie BTOPOH MHPOBOl BOMHBI.
[Tomumo »TOrO, COXpaHuiach KOH(UCKAIMS OTAEIbHBIX MPEIMETOB: CPEACTB H
OpYAM TPECTYIJICHUS, TMPEAMETOB MPECTYIHONW JEATEeIbHOCTH (Hampumep,
(baTbIIMBBIX JCHET, YKPAJICHHBIX BEIICH U T. 1.).

Crajio mOoCTeNeHHO COKpalaTrbCs IPUMEHEHHE CMEPTHOW KazHu. Ilocne
peBomor B 1848 T. oHa OTMEHsIAch 3a MPECTYIUICHUS MPOTUB OE30MACHOCTH
rocyJapcTBa U NPOTUB KOHCTUTYIMU, TO €CTh 3a MOJUTUYECKHE MPECTYIUICHHUS.
[Tocne 3akonoB 1832 r. m 1848 1. cMepTHas Ka3Hb NOpuUMEHsIach aumb 3a 10
npectymienuid B ommure ot 30 cioydaeB mo koxekcy 1810 roma, m B OCHOBHOM 3a
YMBIIUJICHHOE YOUICTBO Mpu oTsAryaromux oodcrostenberBax. C 24 utons 1939 roga
CMEpTHBIA NPUTOBOP MEpecTall NMPUBOJUTHCS B HCIIOJHEHUE IYOJUYHO, CTaThs 26
YronosHoro koxekca 1810 mo pegakuuu TOro roga crajia CoAepKarb MEPEYEHb UL,
MPUCYTCTBUE KOTOPBIX AOMYCKAaeTca MpH mpoBeneHnu ka3Hu. A B 1981 r. cmeprHas
ka3Hb BO Opanuuu Ob11a BOOOIIE OTMEHEHA.

B cBs3M ¢ W31aHMEM HOBOTO 3aKOHOAATENIBCTBA O PErYIMPOBAHUU IE€YaTH B
1881 romy CyleCTBEHHOMY HW3MEHEHHUIO MOJBEPIIMCh IOJOXKEHHUS, KacaBIIHUeCs
KJIEBETHI, OCKOPOJEHUN NyTeM TMe4yaTH, a TaKXe HapyLIeHU MNOCTaHOBICHUU U
pPEMIAMEHTOB O NIEYaTH.

B 1852 1. Bo ®paniuu Obula BBEIEHA CChUIKA - TPaHCHOpTaLMs, KOTOpas
3aMeHWIa co0OM KaTop:KHbIe pPaOOThl, OTOBIBABIIMECS B MOPTOBBIX TIOPbMax.
CHauana MECTOM CChUIKHM Oblila Ha3HaueHa | 'BuaHa, pacrnojoKeHHas B TPOIUYECKOM
nosice Ha CceBepo-BOCTOYHOM Oepery HOkHOW AMepukH, C KpailHE HE310pPOBBIM
KJIUMaroM, 3a 4YTO M MOJy4YHsia HEO(PHUIMAIbHOE Ha3BaHUE «KOJIOHUH CMEPTH.
[TosTomy yxe B 1863 I. mpaBUTEILCTBO M30pasio INIABHBIM MECTOM CCBUIKH Ooliee
310pOBYI0 MecTHOCTh - HoByro Kanenonnto, octpoBa okosio ABctpaiuu. Bo Bpems
CCBUIKM  3aKJIIOUCHHBIC  BBINOJNHSAJIM  TNPUHYIUTEIbHBbIE paboThl.  CChUIbHBIE

PasgCislINCh Ha IIATH paspAg0B, COOTBETCTBYIOIIHME CTCIICHM HMX ITOBCACHHUA: YEM
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Jdyd4ine oHM ceOst BeAyT, TeM OoJiee BBICOKUN pa3ps UM mpucBauBaercs. Hamportus,
3a J[ypHOE TOBEIECHUE OHHM MOIIM OBITh MEPEBENEHBI M3 BBHICIIETO pa3psijga MOTYT
OBITH B HUBIIIKE.

B 1854 1. ObT OTMEHEH HMHCTUTYT MOJUTUYECKON (Tpa)kIaHCKOM) CMEpTH,
NepecTajgo MPUMEHATHCA HaKa3aHue B BHUJEC IMOpPaKEHHs B MpaBax. [akke IO
pedbopme »3TOro roma KaTOpKHbIE pabOTHI CTajdd OTOBIBATHCS B  KOJIOHUSX.

Henopranusa no YroinoBHoMy kojekcy 1810 roga sBisuiach MOXKW3HEHHBIM
npeObIBaHUEM B ONpeNeIeHHOM MecTHOCTH 3a rpanunei @panuuu. Ilo pemakuuu
3akoHa 1832 roma coxpaHsiach JAenopranus 3a MpeAesibl KOHTUHEHTAJIbHOU
TEPPUTOPUM TOCYIapCTBa W HaKa3aHUE 3a Bo3BpalleHue oOparHo. Ho Ttenepb
HaKa3aHUE B Clly4ae BO3BpAIlCHMs HE OblIa TOBTOPHAS JIETOPTAIMs, a M0 peAaKiuu
3akoHa oT 28 ampens 1832 roma 3a BO3BpallleHHE NPECTYNHUK IIPUTOBAPHUBAIICS K
3aTOYEHHUI0 HAa CPOK IO MEHBIIECH Mepe PaBHBIM HE OTOBITOMY CPOKY M3THAHUS U HE
IpeBbIIIAIOIINNA ero Oonblie, yeM BABoe. OAHAKO ObUIO OTOBOPEHO, UTO B Cllydae
nepepbiBa COOOIIEHUS MEXAY MECTOM AENOopTaldyd M METPONOJIMEH W BIpENb 0
YCTaHOBJICHHSI MECTA JJIsl ACNOPTALMU OCYXIEHHBIA MOABEPracTcsl MOKU3HEHHOMY
3aroueHuio. B pemakuuu 3akoHa oT 9 cenTsaOps 1835 roga coxpanunach mpoueaypa
OTIIPAaBKH K MECTYy AECMOPTALMU B BUJI€ IOXKU3HEHHOI'O 3aTOYEHUS B OJTHOM U3 TIOPEM
JI0 OTIPABJICHMS K MECTY ACHOpPTAalMU. A TaKKe M3MEHEHO IOJIOKEHHUE O MEPEPHIBE
COOOIICHHS] MEX]Iy METPOIIOJIMENH U MECTOM OTOBIBAHMS HAKa3aHUs — B 3TOM cllydae
TeNepb NPUTOBOP NPUBOAUTCS B UCHOIHEHUE BO PpaHuuu. 3akoHOM OT 8 utoHs 1850
roJ[a BBEICHA «ICTIOPTALIMS B YKPEIUICHHOE MECTO» .. FIHBIMH CITOBAMH, 4aCTO MECTO
Jenoprauud ObLJIO HE ONpeNeseHO, OCYXKACHHbIE OCTaBaJIUCh HAa TEPPUTOPUU
rocygapctBa. OgHako mociie Bocctanusi [lapmkckoil KOMMYHBI ObUT M3JIaH 3aKOH
1873 roma, mo KOTOpOMY JemopTaius cTajda HCIOJHATBCA B COOTBETCBYIOIIEH

3daKOHOJATCIILCTBY (bopMe N BCCX YYACTHUKOB KOMMYHbI CCbUIAJIA B HOBYIO

38 ®panny3ckuii yronoBHselit kogeke 1810 roga. C U3MEHEHUSIMHU U TONOJTHEHUSIMHU

no 1 mrons 1940 r. / nep. Jlanmmuo#; mox pex u co Beryn cr. M.M. Hcaesa. M., 1947. C.261-267.
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Kanegonnro. B 1880 r. Bce nemnopTupoBaHHBIE MOJYYWUIM IOMWJIOBAHHUE, YTO

O3HAa4YaJIO MMPCKPAIICHUC CYIICCTBOBAHHWA TAKOI'O HAKA3aHHW A, KaK ACTIOPpTAIUA.

[Ipomomxass paccMarpuBaTh M3MEHEHHUs YIOJOBHBIX HAKa3aHWMl, CTOWT
yIOMSIHYTh, 4TO 10 3akoHYy 30 mas 1854 roga, kaTopskHble pabOTHI TOMKHBI ObLIH
OTOBIBaThCS TENEph B 3aMOpckux BiaaeHusx Opannuu. o 3TOro MECToM CChUIKM Ha
Karopry sBisuiach @Opaniry3ckas ['Buana (ceBepHas yacth HOxHOU AMepukn).
Hexpetom 17 utons 1938 roma ycraHOBIEHO OTOBIBaHHWE KATOPTM B KaTOP>KHBIX
nomax B camoi ®panumn. K HaxomsmmMcs €iie B CChUIKE MPOAOKAET YACTUYHO
npuMeHsThCa 3akoH 30 mMast 1854 roga’,

B pesynbrate pedopmbl 1863 roma ObulM BHOBb TMOHMIKEHBI CAHKIMU 32
HEKOTOpbIE IpecTynHble AesHusA. B 1885 romy oTmMeHeHO HakaszaHue — HaI30p
BBICIIEN MOJIMLIWU, MOCKOJbKY JAaHHOE HAaKa3aHUE TOJBKO XYK€ CKa3bIBaJOCh HA
obmiecTBe. YenoBek, KOTOPbIA HAXOAWJICS MOA HaJA30pOM IOJULMN OKa3bIBAJICsS BHE
oOLIECTBa, YTO TOJIKAJA €r0 K HOBTOPHOMY COBEPILIEHUIO MPECTYTUICHUM.

Uto kacaercs cyObekTa mpectyruieHus, To A0 1912 roma Bo ®PpaHiuu Mo
Konekcy 1810 roma ObLT yCTAHOBIIEH TOJIBKO BO3PAacT BO3MOXKHOW BMEHSIEMOCTH, B
CBSI3HM C YEM HA CKaMb€ MOJCYIUMbIX YACTO OKA3bIBAJIMUCH JIETU U MOAPOCTKU PA3HBIX
Bo3pacToB. Ho Hakonen 3akoHoM 1912 roga Obll1 yCTaHOBIIEH BO3pacT aOCOIIOTHOM
HEBMEHSAEMOCTH — 13 JIeT, a BO3pacT BO3MOXKHOW BMEHAEMOCTH — OT 13 1o 18 net.

Brors no [Tapukckoli KOMMYHBI pa3BUTHE YTOJOBHOTO npaBa @paHuuy U0
[0 «KJIACCHYECKOMY» HaIPaBJICHHUIO, OJHAKO 3aT€M CTaJl0 OCHOBBIBAETCSA YK€ Ha
MCSX TO3UTHBHCTCKON IIKONBI : IOSBUINCH HOBBIC HAMPABICHHS B YrOJOBHO-
IpaBOBOM Hayke — aHTPOIOJIOTMYECKoe, a 3areM — couuonoruueckoe. Oba
HampaBJIeHUs] ObUIM €UHBI B CBOCW KPUTHUKE “KIIACCUKOB” W TPHU3bIBAIH K 3aMEHE

“cTaporo” yroJoBHOTO MpaBa HOBBIM, “TIO3UTHBHBIM .

39 O®panuysckuil yronosHsii kogekc 1810 roga. C u3MeHEHUSAMHU U JOIOTHEHUAMU 110

1 mrons 1940 r. / nep. JlanmmuuHoii; ox pex u co Beryn cr. M.M. Hcaesa. M., 1947. C. 255-257.

40 PemernukoB @.M. YronosHoe npaBo OypskyasHbIx cTpaH. “Kiaccudeckas™ mkosa

Y aHTPOIOJIOr0-COLIMOIOTMYEcKoe HanpasieHue. 2-e uzll. M., 1985. C. 16.
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@®. M. PemieTHMKOB TakXe TOBOPUT O «HEOKJIACCMYECKOM)» HANpPABICHUH,
MIPEICTAaBUTENN KOTOPOTO CJIETIAIH TOTBITKY TOOUTHCS OOJbIECH WHIANBUyaTU3aAINH
HAKA3aHMH ¥ HEKOTOPOTO CMSATYCHHS OOIIeH KapaTenbHOM MOMUTHKA . DTO TeueHHe
HaIlJI0O CBOE BBIpAKEHUE B psAne akTtoB, u3meHsaronmx Kogexc 1810 roma, koTopeie
y’Ke OBbLITM YIIOMSIHYTHI BBILIIE.

IlepBeIMH K TEpeCMOTpPY yroJIOBHOTO mpaBa B 70x romax 19 Beka mpusBaiu
IPEICTAaBUTENIN AHTPOIOJIOTMYECKOM MIKOJIbl. (OCHOBAaTelIleM aHTPONOJIOTHYECKOM
IIKOJIBI CUMTAETCS MTalIbIHCKUN ydeHbI Yesape JlomOpo3o, npodeccop cymeOHOM
MeauuuHbl.  [lo3TOMy ydeHME aHTPONOJIOTMYECKOM IIKOJIBI YacTO HMEHYIOT
JOMOPO3UAHCTBOM.  «AHTpPOIOJIOTH»  pacCMaTpUBalM  IPECTYNHOCTh  Kak
OMOJIOTHYECKOE SBICHHE, a MPECTYMHUKOB «KAaK OCOOYIO MOPOIY mozeit» . Takum
0o0pa3oM, IPUYMHBI PECTYITHOTO MOBEIECHUS 3aJI0KEHbI B OMOJIOTMYECKOW MPUPOAE
YEeJO0BEKa, a 3HAYUT Ha IIepBOE MECTO B YIOJIOBHOM IIpaBe, [0 MHEHHIO
aHTPOIIOJIOTOB, JIOJDKHO BBIATH HE JesHue, a jaesaTesb. Mepbl OopbObI €
IPECTYIMHOCTBIO Yy OCHOBATENs AHTPOINOJIOTHECKOW WIKOJBl ObLIM JajJeKh OT
ryMaHHOCTU. OH BBICTYIIAJI 3@ IIUPOKOE MPUMEHEHUE CMEPTHOU Ka3HU, OTKa3 OT Cyaa
MIPUCSKHBIX U 3aMEHY CYJIOB MEAUIIMHCKUMH YUPEKICHUSIMMU.

JpyruMm mpeacTaBUTENIEM aHTPOIOJIOTHYECKOM IMKOJIbI Obul  yueHuK Y.
Jlom6po3o Dupuko Deppu, KOTOPHIA BBICTYMAN 32 TO, YTOOBI YTOJIOBHOE MPAaBO U3
Kaparmiero ObUIO MpeoOpa3oBaHO B MPaBO COIMAILHOW 3alUThl U 3a pa3pabOTKy
MeEp I HEUTPAJIN3aLUU ITPECTYIHBIX OMACHBIX JIUL.

Hecmotpss Ha TO, 4YTO aHTpoOMoOJOrMyeckass Teopus Obula JI0CTAaTOYHA
NOMYJISIPHA CPEIU YYEHBIX, HO OHA HE MOJy4yusa OOJbLIOE Pa3BUTHE B TEOPUHU U
IPAKTUKE YTOJIOBHOIO MPaBa B CUJIYy CBOE€W aHTUHAYYHOCTH, & TAKXKE II0OTOMY YTO OHA
CBOIMJIO YTOJIOBHOE HAKa3aHWE K CPENCTBY paCIpaBbl HAJ YEJIOBEKOM B CHIIy €rO

OMOJIOTUYECKHUX XapaAKTEPUCTHUK.

41 Tam xeC.65-66.

42 PemernukoB @.M. YrosoBHoe npaBo OypsKya3HbIX cTpaH. “Kiaccudeckas™ mkosa

U aHTPOTIOJIOT0-COIMOJIOTUYECKOE HampaBieHue. 2-¢ m3a. M., 1985. C.67-72.
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Coumonornueckas mkosia nossuwiack B 80x romax 19ro Beka. Aapo HaydHbIX
BO33peHui couunonoro Obu1o0 copmupoBano B koHue XIX B. B Tpymax A. [lpunca,
B. Bau I'amens, @. Jlucra. @. M. PelieTHUKOB TOBOPUT O TOM, YTO COLIMOJIOTHYECKAS
IIKOJIa HE ObLJIa ETBHBIM U CTPOMHBIM YUEHUEM, a «IIPENICTABIIsAIa COOON TeUCHHE, B
KOTOPOM COYETAJUCh B3MISAJBI «OPTOJAOKCAIBHBIX» COIIMOJIOTOB M CTOPOHHHUKOB
KOMIIPOMICCA C aHTPOIOIOTAMI» W «KIACCHIECKOID) IIKOIaMu» -,

CornacHo y4eHHIO COIMOJIOTOB, MPECTYIUICHUE MPEACTABISET CO0O0M pe3yapTar
Tpex rpymnn (akTopoB: HHAUBHUAyalbHbIE (BO3pACT, IOJ, BOCHUTaHWE U T.IL.),
¢usnyeckue (BpemMeHa rojaa, KiuMmar u T.1.), cOLUajbHbIE (Tpodeccusi, peiaurus,
JKIJIAIIHBIC YCIOBUS U T.IL)

ABcTpuiickuii u Hemerkuii npaBoBen ®pann ¢gon Jluer (1851 — 1919)
BBIJIBUHYJ TEOPUIO O ILEJSIX HAKA3aHUs, MO KOTOPOM IVIAaBHOM IIENIbI0 HaKa3aHWUs
ABIISIETCA MOPEIYyNPEXACHUE MPECTYIUIEHUM TOCPEACTBOM MPUMEHEHUS! YTOJOBHOM
pernpeccur. OH MPEMIOKUI COOCTBEHHYIO KJIacCHU(HUKAIUIO MPECTYIMHUKOB Ha JIBE
KaTerOpUU: CIyYalHBIX U MOCTOSHHBIX, KOTOPHIE, B CBOIO OYEPE/b, JCTUIUCh HA P
MOJITPYII: CIOCOOHBIE K UCIIPABJICHUIO, HEUCIIPABUMBIE, IPUPOKICHHBIC.

[lo MHEHHIO COLMOJIOTOB, OMNPEEICHHE CYIIHOCTU MPECTYyIUICHWA H HUX
muddepeHnyanys Ha BHUJABl YTPAuMBAIOT CMBICH, TMOCKOIBKY (DaKT COBEPIICHUS
KAKOrO-JIM6O0 MPECTYILICHHSI — JIHIIb CUMIITOM “OrmacHoro coctosuus’” muua’. Ha
Jene ke, OCHOBAaHMEM YTOJIOBHOM OTBETCTBEHHOCTHM JOJDKHO CIY)KUTh HE
COBEpILICHUE TPECTYIUICHUA, a ‘‘OracHoe cocTosHue JudyHoctu’ . IlpeacraBurenu
COLIMOJIOTMYECKOM IIKOJNBl MPEAJIOKWIM HOBYKO CHUCTEMY MEp BO3JIEWUCTBHS Ha
MPECTYHOCTh, BKJIIOYAIONIYI0O MEphl COLMAJbHOM  3allUThl, OHU BIIEPBBIC
BBICKA3aJIUCh 32 BBIHECEHUE MPUTOBOPOB C HEOMPEACICHHBIM CPOKOM, MOTYYHBIINX
pacnpoctpanenre ¢ 1870-x rr. B omnnume OT KIaCCHMYECKOM IIKOJBI B LIEHTPE

BHUMAHHA COLIMOJIOTOB HE IMPCCTYITHOC ACAHUC, 4 JIMYHOCTDb IPCCTYIIHUKA. boabmioe

43 Pemernuko @.M. YronoBHoe mmpaBo OypkyasHbIX cTpaH. “Kiaccumueckas™ mkosa

M aHTPOIIOJIOr0-COIMOJIOTHYECKOE Hampasienue. 2-¢ u3a. M., 1985. C. 80-86.
44 Tam xe. C.80-81.

45 Tam xe. C. 85-86.
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BHUMAaHHUE COLMOJIOTH YACNSUIM PA3JIMYHbIM TUIOJOTUSIM MPECTYMHUKOB. IMEHHO OT
MPUHAICKHOCTH K OTIPEETICHHOMY THITY JOJKHO OBLIO 3aBHCETh HAKa3aHHUE.

3aciyraMd COLMOJIOTUYECKON IIKOJIbI SIBIIFOTCA MPEAJIOKEHUE O BBEICHUU
CUCTEMBbI CIIeIIMATIbHBIX CYOB ISl HECOBEPIICHHOJIETHUX U HETAaTUBHOE OTHOIICHHE
K KPaTKOCPOYHOMY JIMIICHHIO CBOOOIBI .

Nnen comumosioroB MONYYWIIM HOBBIM HMITYJIBC IIOCJIE€ OKOHYaHWs Btopoi
MHPOBOM BOWHBI, KOIZIa BO3HUKIIA IIKOJA HOBOM COLIMAJILHOM 3aIMTBI, OCHOBATEIEM
KOoTOpo# cuntaeTcst (paniry3ckuii opuct Mapk Axcens (1902 — 1990). I'mauoii
3a/1a4el yroJIOBHOTO MpaBa 3Ta IIKOJA CYUTAET “pecolraliv3alyio”’ MPEeCTyHUKa, C
TeM 4TOOBl BEpPHYTh MOCHEAHEro B oOmecTBO. MMEHHO wuaen JaHHOW HOBOM
COLMANBHOM 3aIUThI HALLIA CBOE 3aKperuienne B YK Opanmmn 1992 r’.

[IpoTuBHMKAMU TIKOJBI COIMAILHOM 3alllUTHl SIBISUTUCH TMPEICTABUTEIU
COBPEMEHHOM HEOKJIACCUYECKOM MIKOJbI, BKJIAJIOM KOTOPOM OBLIO CO3/1aHHE HOPM
OPUEHTUPOBAHHBIX HA U3BECTHYIO CYpOBOCTh. [[pUHUMAIOTCSA pa3auyHbIE 3aKOHBI: OT
8 utons 1970, nanpapieHHble Ha OOpbOy € HACHUIIBLCTBEHHBIMU NPECTYIICHUSMH,
COBEpIIAEMBIMU B IpYIIIE; 3aK0H 0T 9 urons 1971 roga, BBogsAuMii B COCTaB JUIIECHUS
CBOOO/IbI HOBOE OTATHAIOIIEEe OOCTOSITEIHCTBO B BUJIC 3aXBaTa 3aJI0’KHUKA; 3aKOHBI OT
15 urona 1970 roga u 5 wmrons 1972 roma, BBOAAIIME COCTaB 3axBara camosera. B
obnacTi Haka3zaHMA 3aKOHOM OT 22 Hos0ps 1978 roma ObUT YUpEXKICH IEPUON
0€30MacCHOCTH, B TEYEHHUU KOTOPOrO MPECTYNMHUK HE MOT TOJIb30BaThCS HUKAKUMU
JIOTaMM B TICPUOJ WCIIOJIHCHHWS HakazaHusa. 3akoH oT 2 deBpans 1981 roma
OTPaHUYMI BOBMOXKHOCTh CY/IbH B 00JIACTH TPUMEHSITh CMATYAIOIINE 00CTOSTENbCTBA
¥ IPEIOCTABIIATH OTCPOUKY IS JIHII, COBEPIIMBIINX HACHIbCTBCHHBIC HAKA3AHHS .

Kpynnas pedopma 6bi1a ipoBenieHa B 1975 roay: paspenieHo cyjam B Ka4eCTBE

OCHOBHOIo M CIWMHCTBCHHOI'0O HAKa3aHHWA II0 MHOTUM IIPCCTYIUICHHUAM Ha3HA4YaTb

46 Pemernukor @.M. YroioBHOe npaBo OypKya3HbIX cTpaH. “Kiraccuueckas’ mkoina

1 aHTPOIIOJIOr0-COIMOJIOTHYECKOE HampasieHue. 2-¢ u3a. M., 1985, C. 86-97.

47 Kprutora H.E. OcHOBHBIE 4epThl HOBOTO YTOJIOBHOTO Kofekca @panruu. M., 1996.,
C.8.
48 Tam xe. C.9-10
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CaHKIUU, TPEXKIE CIYKUBIIUE JHIIb JOMOJHUTEIbHBIMUA (JIMIIEHUE TIpaB,
3arpenieHne 3aHUMaThC OMPENCTIEHHOMN eATeIbHOCTRIO0, KOH(PUCKAIUS aBTOMOOWIIS
u ap.). B 310 *%e Bpems Obuta OTMEHEHA YrojloBHAsE OTBETCTBEHHOCTh 32 HEKOTOPHIE
npecTyrmieHuss B cdepe ceMeHHBIX OTHOLIEHUH, (OPMYITHPOBKA KOTOPBIX
MOXYEPKHBAIIA HEPABEHCTBO JKEHIIHUH .

3akoHoM oOT 22 HosiOps 1978 roma BBeaeH mnepuon OesomacHocTu. Ilpu
Ha3HAYCHUW HaKa3aHWS B BHUJE JIMIIEHUS CBOOOALI cpokoM B 10 m Oomee JeT cyn
ONpENENSACT MEPUOL, B TEUYEHUH KOTOPOTO OCYKIECHHBI HE MOXET I0JIb30BATHCS
HUKAKUMH JIbIOTaMU M0 CMSITUCHHIO pEeXUMa cofiepkaHus. B ciaydae nmoXXKM3HEHHOTO
3aKJTIOYEHUS TaKOW MEPUOJ] COCTABISIET CEMHAIATh JIET.

Janee B mnepBoil mnonoBuHe 1980x Havasncss BO3Bpar K TEOPUM HOBOM
COLIMAJIbHOM 3amuTbl. BaXXHBIMU COOBITUAMH OTOM MOJUTUKKA ObLJIa OTMEHA
CMEPTHOM Ka3HU 3aKOHOM OT 9 okTs16pst 1981 roga mocie nodeapl Ha BHIOOpAx JEBBIX
CWJI, HOBBIE BUJIbl HAaKa3aHMs, a TaK)Ke OTMEHA paHHee NMPUHATHIX B 1970e 3aKoHOB,
TaK KaK OHM IIUIA Bpa3pe3 CO B3I aMU HAXOAIIUXCS B TO BpeMs y BIACTH MapTHUH.

[IprHMMAaIOTCSI MHOKECTBEHHBIE MOMBITKH YMEHBIICHUS] TPUMEHEHHUS JINIICHUS
cB00OJIbI U 3aMeHbl TakoBoi. C 1983 roga Bo @paHiuu BBEICHA CUCTEMA «JIHEBHBIX
CTaBOK» TIPH OMNpEAeICHUH HaKa3aHus B BUJE mTpada IJis TOro, YT0O0bl YUUTHIBAThH
MaTepUaIbHOE TOJOXKEHUE OCYKJIEHHOTO M HCIOJb30BaTh IITpadbl B Ka4eCTBE
OIIYTUMOW 3aMEHbl KpPAaTKOCPOYHOIO JIMILICHUS CBOGOIBI". Pazmep «aHeBHOM
CTaBKM» HE JIOJDKEH MPEBBINIaTh 2 ThIC. ()paHKOB, a uX konmyectBo — 360. Kpome
Toro, B 1983 romy Obul BBeJEH HOBBIM BHUJ Haka3zaHUs — pabOThI B OOIIECTBEHHBIX
UHTEpecax, KOTOPbI€ BBIMOJIHSIIOTCS MEPUOIUUECKUA C OOIIEH MPOAOTIKUTEILHOCTHIO
ot 20 1o 240 yacoB. Ilomumo 3TOrO CTana BO3MOXHBIM 3aMEHA TIOPEMHOIO CPOKa 3a

MPOCTYNMOK OOIIECTBEHHO TMOJIE3HBIMU paboTaMu C corjlacusi OOBHUHSIEMOTO. ITO

BO3MOXHO B TOM CJIydac, C€CJIM OH HC OCYXKJIAJICA Ha CPOK oonee 4 MECALCB B

49 [IpaBoBsie cuctemsl cTpad Mupa : CpaBouynnk / ©@. M. Pemeraukos. - M. : IOpun.
Jlut., 1993. C.207-210.
50 Tawm xe. C.207-210.
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MPEAIECTBYIOIINE IISITh ner”’. Taxxe, ¢ 1983 Toma BBOIMINCH aJIbTEPHATUBHBIC
HaKa3aHWUsl.

Uto kacaercs uenei Hakazanus B TOT nepuoja, To E.C. IlomoBa ormeuaer
TaKOBBIMU BO3ME3[UE U YCTpallleHHE, OTMEYasi MPU 3TOM AHTHIEMOKPATUYHOCTh
3axoHa «O Ge3omacHoCTH 1 cBoGoe» oT 2 depanst 1981 roxa™.

B 1986 romy mocne BO3BpallleHHs K BIACTH MPABBIX MAPTHHl NPUHUMAIOTCS
YeThIpe 3aKOHA MO YXECTOUYCHUIO HakazaHui oT 9 cenTsiOps 1986 roma: 3akoH o
Oooprbe C Teppopu3MoM, 00 WCIIOTHCHUM HaKa3aHWi, 00 YCIOBUAX BbE3la U
npeObIBaHUS WHOCTPAHHBIX TpaxaaH Bo DpaHuuu. 3aTeM ObUIM TAKXKE BBIMYIIEHBI
3aKOHBI: O TPEIYNPEXKICHUU U YTrOJIOBHOM IMPECIICIOBAHUM YKPBIBAaTEIbCTBA, 00
YTOJIOBHOM TPECIEAOBAHUM TOJICTPEKATEIbCTBA K CaMOyOUHCTBY, O OopbOe ¢
TOProBJ€l HApPKOTMKAMM M O TPECIeIOBAaHUM MOIIEHHUYECTBA B 00JacTH
UH(OPMATUKH.

H. E. KppuioBa roBopuT 0 TOM, 4TO (paHIly3cKas MOJUTHKA HCXONd U3
PacCMOTPEHHBIX U3MEHEHUM HE UMea Kakou-In0o o0IIei TeHIeHIINH, a Kojebanach
MESKITy JTHOEPATBHOIM I AaBTOPHTAPHON MOIEIIBIO .

Takum 00pa3oM, B 3BOJIONUU CUCTEMbl HaKa3aHWUW HAONIONACTCS TMOSBICHUE
HOBBIX, pPaHHEE HEU3BECTHBIX COCTABOB MPECTYIUICHUS M HaKa3aHWUW, a Takxke
CTPEMJICHHE  3aKOHOJaTelis KO Bce OoJjiee TONHOW  WHIAUBHUAyaTH3alUU
OTBETCTBEHHOCTH. DTO MPUBEIIO K BBEJACHUIO B YTOJIOBHBIA KOJIEKC HOPM O PELIUINBE
U MPOCTOM OTCPOUKE UCTIOTHEHUs Haka3zaHus (1866 r.), 00 yCIIOBHOM OCBOOOXKICHUU
(1891r.), 00 oTcpouke HCIOJHEHHUS HaKa3aHUs C TOMEIICHHEM OCYXKJICHHOTO B

pexum ucnbiTanus (1958 r).

51 [pecrynnenue u Hakazanue B Aurimu, CIIA, ®panunn, OPT, Snoxun :06m1.
Yacte yrosos. npaBa/ Ots. pea. H. @. Kysnenona]. - M. : FOpua. JIur., 1991. C.80.
52 [Tomora E. C. Cuctema 1 BHIBI HaKa3aHUH 10 YTOJIOBHOMY TpaBy DpaHimu:

aBTOpedepar auc. KanauaaTta opuandeckux Hayk : 12.00.08 / Beecoros. ropu. 3a04. uH-T. - MockBa, 1988. C.13.

53 Kprinosa H.E. OcHOBHBIE 4epThl HOBOrO YT0J0BHOrO Koaekca @panuuu. M., 1996.

C. 10.
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[Tomumo 3TOTO, IPOSIBIIIETCS] CTPEMIICHHE K TYMaHU3aIlMN HAaKa3aHUs, B CBSI3H
c ueMm Obuta oTMeHeHa katopra (1946 r.) u cmeptHas ka3ub (1981 r.). Karopxxusie
paboThl ObUIM 3aMEHEHBI YTOJIOBHBIM 3aKJIIOYCHHEM, a K KJIACCUYECKUM HaKa3aHUSIM
(TropeMHOMY 3aKitoueHUI0 W mTpady) M00aBWIMCH IPyrHe BHUABI HAKa3aHWHA, B
YaCTHOCTH, TPy B obmiecTBeHHbIX mHTepecax (1983 1).>* B memoM, rymaHu3amms
CUCTEMBbl HAaKa3aHUW TMpuBEJla K PACIIMPEHUIO UCIOJIb30BAHUS TIOPEMHOIO
3aKTFOUeHUs: B KoHIe XIX B. OSBUIIMCH JOCPOYHOE OCBOOOXKICHUE, 3aBUCEBIIICE OT
BOJIU TIOPEMHOM aJMUHUCTpAIMU, U YCJIOBHOE OCYXKJCHHE KaK COCTaBISIOIINE
Pa3BUTHS MHCTUTYTA TIOPEMHOTO 3aKJTFOUCHUS.

BonpmmHCTBO HOBOBBEACHUI BO (hpaHI[y3CKOM yTOJIOBHOM 3aKOHOMATEIHCTBE
OTpa)xajao TYMAaHUCTHYECKHE KOHIEIMIUU «HOBOW COIMANbHOW 3alUThl» U JIUIIb
HEOOJIBIIION Psijl aKTOB OBLJ1 HAMPABIICH HA yCWiIeHUE O0phObI ¢ Haubosiee OMacHbIMU

MNPCCTYIICHUAMMU.

54 Tam xe. C.7
31



§3 Cucrema Haka3zaHuil B YroJ10BHOM kojexkce @panuuu 1992 roga

B coBpeMeHHOM MHpe KaXA0€ TOoCylapcTBa MMEET CBOM OCOOEHHOCTH B
YITOJIOBHOM 3aKoHOJarenbCTBE. Ha OCHOBaHMM pas3iIMyus B MCTOYHMKAX IIpaBa
BBIZICIISIOTCS 2 MPABOBBIC CEMBH: AHINO-CAKCOHCKAS M KOHTHHEHTaTbHas. Ilpu
TakOM CcHoco0e  KilacCU(pUKaluu UTHOpUpyeTcss  (AaKTop  UAECOIOTHMYECKOro
HArOJHEHUs YrojoBHOro mpama. [.A. EcakoB ke BbigenseT kiaccupUKaiuio Ha
OCHOBE OCHOBOITOJIATAIONIEN WAEU TOW WM WHOM YTOJIOBHOW CHCTEMBI, 3Ta HJEs
CBOJUTCA K TOMY, YTO WJIM KTO SIBJIIETCS] JOMUHAHTOM B YTOJOBHOM IIpaBe. I eHHaaui
AJleKkcaHApOBUY HA3BIBACT 5 JOMHHAHTOB: YEJIOBEK, 3aKOH, bor, 00IIEeCTBO U CeMbsl.
Ha ocHOBaHMH 3TOro BBIJENAETCS YIOJIOBHO-TIPABOBBIE CEMbM OOIIETO IIpaBa,
KOHTUHEHTAJIbHOIO IPaBa, PEJIUTHO3HOrO IpaBa, OOMIMHHOIO MpaBa U OOBIYHOTO
npaBa.56 @paHuysag OTHOCUTCA K KOHTMHEHTAJIBHOW NPAaBOBOM CEMbE WJIM POMaHO-
IEePMAaHCKOMY THIIA, OCHOBHBIMH YEpTaMU KOTOPOTO SBISIOTCA: IPU3HAHHE
3aKOHOJIaTEJIbCTBA OCHOBHBIM HMCTOYHHMKOM YTOJIOBHOTO IIpaBa, CTporas uepapxus
UCTOYHUKOB OT KOHCTUTYLIMM 10 YIOJIOBHBIX 3aKOHOB, a TaKkXe KoIu(pHUKalus
YTOJIOBHOTO ITpaBa. HecMoTps Ha TO, YTO OCHOBHBIMU MCTOYHUKAMHM IIPABA SBISAIOTCS
HOPMAaTUBHO-TIPABOBbIE ~ aKThl, pemeHus [lamarel 1O  YroJoBHBIM  Jenam
Kaccanmonnoro Cyna ®paHuuu urpajyd Takxke OOJbUIYI0O POJb B CTAHOBJICHUU
yrojioBHoro mnpasa. Hanpumep, numennoro onarogapst Kaccarmmonnomy Cyny BBeneH
MHCTHTYT KpaifHell HeOOXOIMMOCTH 1 OTOBOPEHBI YCIIOBHS 9TOTO COCTOSHHS.

VYronoBuoe mnpaBo DpaHiuu XapakTepusyercs Bepod B HEOOXOIUMOCTh
YKECTOKOT'0 PENPECCUBHOTO MOAABICHHS IPECTYMHOCTH. OO 3TOM CBUAETENBCTBYET U
TO, YTO B KOHTHHEHTAJIBHON YTOJIOBHO-IIPABOBOM JOKTPHUHE TEPMHUHBI «yTOJIOBHOE

npasoy» (droit criminel) u «HakazatensHOe TipaBo» (droit penal) citHOHMMUYHBI, 3TO

55 YronoBHOE TpaBo 3apyOekHBIX TocyaapcTB. OOIas yacTs: yued mocodue / mo

pen u ¢ npeaucit. W.J1. Kozoukuna. M., 2003. c. 3-6

56 Ecako I'. A., KpsutoBa H. E., CepebpennukoBa A. B. YronosHoe mpaBo
3apyOexHbIX cTpaH. - M.: [IpocriexT, 2008. C. 17-22.
57 YT0n0BHOE 3aKOHOIATENBCTBO 3apyOexkHbIX cTpaH (Aurimmu, CIIA, @panuuy,
I'epmannu, Anonnn): C6.3axoHOaT.MaTepuanos / H.A.I'onosanoa, 1.J].Kozouxun, H.E.KpsutoBa u ap.;
Mock.roc.yH-T uMm. M.B.JIomonocoBa. IOpuz.dax..-M.:3epuano, 1999. C.187.
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MOIYEPKUBAET KApaTeIbHYI0 HJICI0 YTOJIOBHOIO IpaBa. A KOJEKC B CBOIO OYEPENb.
SIBJISIETCS TIEPEUHEM CIIOCOOOB TMPOSBIECHUS PEMPECCUU CO CTOPOHBI rocyaapcTsa. [1o
MHeHuto ['. A. EcakoBa, 3aKkoHOJaTeNb CTpEMUTCS K aOCTpakTHOU (POpMyIUpOBKU
3aKOHA, YTOOBI OXBAaTUTh MAKCUMyM BO3MOKHBIX CUTyallUi, K JeTaau3aiuu
HaKa3aHUM, K TOJIKOBAHHWIO 3aKOHA HE B MHTepecax OOBHHSIEMOTO, a B MHTEpecax
IPABOIOPSIAKA H 3aKOHHOCTH .

OCHOBHOIl HMCTOYHUK COBPEMEHHOI'O YrOJIOBHOIO IpaBa @PpHAIMKM HMEET
MHTEPECHYIO UCTOpUIO co3nanus. Co3qaBaliich BCETO TPU KOMHUCCHHM C MONBITKAMHU
W3IaHUS HOBOIO YrojoBHOro koxekca. Ilepas yupexnena B 1887 romy w
noAroroBwia mpoekT OOmiell yactu Oyayniero KoJekca, KOTOPbIM TaK U OCTayCs
npoekToM. BTopas komuccust Obuta oOpasoBaHa B Hayane 1930x u omyOiukoBaa
CBOM MPOEKT HOBOTO Koaekca B 1934 roxy, oaHAKO JadbHEHIIME TMOJUTHYECKUE
COOBITHSI U BTOpasi MUpOBasi BOMHA HE Jlajli Pa3BUTh €r0 TOJIOKEHHUS U BBECTH B
neiicreue. Tperpss komuccuss Obula cobpaHa B HosiOpe 1974 ropma, pesynbraTom
paboThl KOTOPOM ObLIA MyOJIMKAIMS OKOHYATEIBHOTO npoekTa Oomieit yactu B 1978
romy’".

JlaHHBI TPOEKT MPEACTaBIs U3 ce0s KOHUEMUMIO O HOBOM COLMAIbHOMN
3amuTe. [lo MHEHMIO CTOPOHHUKOB JIAaHHOW KOHIEMLHHM YTOJIOBHOE IMPABO HYKHO
3aMEHUTHh MPABOM COLMAIBbHOW 3alUTHI, a CAHKUUS SIBISETCA MEpPOH 3alllUThI,
KOTOpast JOJKHA YCTAHABJIMBATHCSA B KaXKJOM KOHKPETHOM CJIy4ae, a 3HAUUT HYKHO
BBECTH CAHKIHH C HEOMPEIETCHHBIM CpPOKOM . ITpOTHB 9TOH TEOPHH BBHICTYIIIH
MPEICTABUTENN COBPEMEHHOW HEOKJIACCMYECKOM IIKOJIbl B YrOJIOBHOM IpaBe
@paHlMKM, KOTOpPbIE CYUTAIM HEOOOCHOBAHHBIM  pACIIMPEHHE JbIOT A
IPECTYIIHUKOB U HEOTPAHUYEHHOW CUCTEMOM caHKUWW. [0 clioBaM HEOKIaCCHUKOB

TEOpUsT HOBOW COIMATIBLHOM 3al[uThl ObLIAa Ja)kKe omacHa il WHAUBUIYaTbHOMN

58 EcakoB I'. A., KpsuioBa H. E., CepebpennukoBa A. B. YroiosHoe mpaBo
3apy0exHBIX cTpaH. - M.: IIpocmekt, 2008. C. 279-300.

59 KpsutoBa H. E. OcHOBHBIE YepThI HOBOTO YTOJIOBHOTO KoJiekca PpaHITHH. -
M.:Cnapk, 1996. C.7-10.

60 Tam xe. C.8.

33



CBOOOJBI YEIOBEKA, TAaK KakK OOJIBIIMHCTBO TMPECTYITHUKOB HE MOTYT OBITh
COIMAJIM3UPOBAHEI, & TEOPHS IO CYTH TPEOYyeT COIUaTN3aIInI0 Kax10ro°".

[Ipencrabnennsiii B 1988-1991 romax mo HOBBIM MPOEKT BoOpan B ceOs uaeu
TOM U Apyroil Teopuu. OKOHYATENbHBIM TEKCT YTOJIOBHOTO KOJ€KCa ObUI MPUHST B
TpeTbeM uTeHuu Kaxjaod wu3 I[lamar IlapmamenTta, a 3atrem ObUT yTBEpXKIEH
[Ipesunentom 22 utonsa 1992 rona.

YToNIOBHBIM KOJEKC HMMEET JOCTATOYHO CJIOXKHYIO CTPYKTYPY, TaK Kak
YTOJIOBHO-TIPABOBBIE HOPMBI MOTYT H3JaBaThCS KaK 3aKOHOAATEIbHBIMHU, TaK H
WCIIOJTHUTEILHBIMUA OpraHaMH TOCYJIapCTBEHHOW BiacTH. B ciencTBue yero KoJekc
JETUTCA Ha 2 4YacTU: 3aKOHOAATEIbHYI0O W perjlaMeHTalmoHHyro. llepBas kHura
npenacrasiger coboit Oomryto yacte Kogekca, a nocienyromue ocodennyo. V, VI u
VIl  kHuru OblIM T[pPUHATBL MO31HEE. Bce KHUTM codeTaloT B cede
parjJaMEHTallMOHHYI0 M 3aKOHOJATelbHYH d4acTh, a kHura VI «Hapymenusy»
SABJISICTCSl MOJHOCTBIO PETJIAMEHTAIMOHHOM, MOCKOJBKY ONpEACICHUE MPU3HAKOB U
BUJIOB HAPYIIEHUN OTHOCUTCA K BEJICHUIO UCIIOJIHUTEIBHBIX OPraHOB BracTu’.

Onnolt W3 KoHIENTyalnbHbIX wuaed HoBoro VYromoBHoro kojekca OBLIO
CO37jaH1E HOBOW CHCTEMBI Haka3zaHui. J[o mpoBeneHnsI HOBOW KOJU(DHUKAIMU CUCTEMA
HakKazaHWi ObLIa B JOCTAaTOYHO 3allyTAaHHOM COCTOSIHMH, TaK KaK BKJIIOUajia B ceOs
Kiaccudukano HakazaHuh emie ¢ 1810 roma: «MydHuTeNnbHBIE U TTO30PSIINES» HIIH
«TOJILKO TIO30PSIINE», a TAKXKE HApsy ¢ OCHOBHBIMH HAaKa3aHUSIMU CYIECTBOBAIU
JIOTIOJTHUTEJILHBIE U BCIIOMOTaTelbHbIE, a ¢ 1983 roja mosiBUIMCH U albTEPHATUBHBIC.
Takum o00pa3oMm, M3-3a BHECEHHBIX M3MEHEHUN B cHcTeMy Haka3zanuid mocie 1810
rojia, MOSIBJICHUSI HOBBIX BHUJOB Haka3zaHUM HE0OXOAuUMO OBbUIO TepepadoTaTh BECh
MaTtepuall U KoJu(PpUIIMpoBaTh MPaBOBBIC HOpMBI63.

Nrak, B HOBOM Kkojaekce B HoOBOM yroioBHOM KojeKce HaOIIOAAI0TCs

61 Kpsinosa H. E. OcHOBHBIE uepThl HOBOTO YTOJIOBHOTO KoJiekca PpaHIUH. -

M.:Cmapk, 1996. C.9.

62 VYronoBHOe mpaBo 3apyOekHbIX cTpaH. O01mas 1 ocoOeHHas YaCcTH: YIeOHUK /IS
maructpos / oz pea. H. E. KpbutoBoit. - 4-e uzn., nepepab.u gor. - M. : UznarensctBo FOpaiit, 2013. C.289-291.
63 Kpsutoa H. E. OcHOBHBIE 4epThl HOBOI'O YTOJIOBHOTO Kojiekca DpaHiuu. -
M.:Cmapk, 1996. C.19.
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HEKOTOpbIE HM3MEHEHUSI B CHUCTEME HakKa3aHuUW. YOpa3IHeHa KaTeropus
BCIIOMOTATEIILHOTO Haka3zaHus. Ternepb Kakas-Tn00 Mepa OTBETCTBEHHOCTH JIOJKHA
OBITH TPSMO Ha3HA4Y€Ha CyJAbed B OOBHHUTEIBHOM IIPUTOBOpPE, a HeE
noApazymeBarbcs. Kojaekc HCKIOYaeT Takue TMOJUTUYECKUE HaKa3aHWs, Kak
BBICBUIKY M TPXKJIAHCKYIO JIerpajaliio, a CMepTHas Ka3Hb Oblla OTMEHEHA paHHEee.

[IpenycmoTrpennas KopekcoMm cucTteMa Haka3zaHUM BKIIFOYAET IMOXKHU3HEHHOE
JUIICHUE CBOOOIBI M JIUIICHHE CBOOOIBI HA CPOK, a TakkKe mrTpad U MHOTOOOpa3HbIC
BUJIBl JIMIICHHUS TPaB, K YHCIY KOTOPBIX OTHOCUTCA KOHpuckarusa. UTo kacaercs
JUIICHUS CBOOOJBI Ha CpPOK, TO paHHEE MAaKCHMAaJIbHOE JIMIICHUE CBOOOIBI
coctaisiio 20 net, Trenepb BBOAUTCA 30-IETHUM CPOK.

BnepBbie 1o VYroiaoBHOMY KOJEKCY K OTBETCTBEHHOCTH MOTJIH OBITh
MPUBJICUEHBl IOPUIMYECKUE JIMI[A, 10 OTHOIICHHI0O K KOoTopeiM B Kojekce
MIePEUYNCIICHBI CAHKIIMH, OOJBIITMHCTBOM M3 KOTOPBIX SIBJISIOTCS MITpadbl BBICOKUX
pasMep01364. Komuccus mo pa3paboTku KoJeKca J0JIT0 JUCKyTHpOBaja HAcCyeT
HaKa3aHWH M0 OTHOIICHUIO K IOPUINYECKUM JIUIAM U MPUIIJIa K TOMY, YTOOBI BBECTH
mTpad IS OPUANYECKOro JIMIA PaBHBIM MATHKPATHOMY Ui (pU3UYecKoro, a B
clly4yae peruiuBa — )j[eCﬂTI/IKpaTHOMyes.

Konekc npemocraBiseT cynbe 00IbIINE BO3MOKHOCTH 10 MHANBUIyATU3AIIUN
YIOJIOBHOM OTBETCTBEHHOCTH MyTEM 3aKpPEIJICHUS] HHCTUTYTa 3aMEILCeHUsI HaKa3aHU,
pexuMa TMOoJIyCBOOO/bI, MCIOJHEHUS HAaKa3aHUs MO 4YacTsM, OTCPOYKUA M APYTUX
crioco6os®.

Pexxum mostycBoOObI — TaKKe SIBJSETCS OJHUM U3 MPOSBICHUN TEHIAEHIIUU K
YMEHBIIICHUIO JIUIIEHUS CBOOOJABL. DTOT PEXKHUM 3aKIIOYalCi B 4YepeJOBaHUU
OTOBIBAHUS HaKa3aHHUSI B MECTaX 3aKJIIOYEHHS C HaXOXKIeHHEM Ha cBoOoae. OH ObLI

BBCIACH C MLCJIbIO COKpalICHUA JIMIOCHUS CB060)IBI, IMOCKOJIbKY OHO OKa3bIBaJIO

64 [IpaBoBbie cuctems! crpan Mupa : CripaBounuk / @. M. Pemernukos. - M. : IOpun.

Jlur., 1993. C.207-210.

65 KprimoBa H. E. OcHOBHBIE 4epThl HOBOTO YTOJIOBHOTO Kojiekca DpaHIum. -
M.:Cnapk, 1996. C.11-12.
66 Tam xe. C.19-20.
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«BpPEIHOE BIJIUSIHHE...HA OC}')KI[GHHBIX>>67. CymecTBoBalM # JAPYTrHE CIOCOOBI
YMEHBIIUTh TPUMEHEHHUE JMIIEHUsT cBOOOb. Hampumep, nBe (GpopMbI YCIOBHOTO
OCYXKJICHUSI: «IPOCTasi OTCPOUKA» M «OTCPOYKA C UCIbITaHUEM». B mepBoM ciydae
OCYXKJICHHBIA OCTAaeTCsl Ha CBOOOJIC€ MPHU YCIOBHUM HECOBEPILICHHS WM B TEUCHHUH
HCIIBITaTeJIbHOTO CpOKa HOBOTO IMpecTyIieHHus. Bo BTopoM OH mpeObIBacT IO
HaJ[30pOM U JOJDKEH COOJII0/IaTh YCTAHOBJICHHBIC B IIPUTOBOPE Tpe6OBaHI/IH68.

HecMotpss Ha Bce 3TO, B HOBOM YTOJOBHOM KOJIEKCE COXPAaHWIUCh MHOTHE
4epThl MPEXKHEro (PpaHIly3CKOro 3aKOHOJATENIbCTBA, B OCOOCHHOCTH, TNMPUHSITHIC B
MOCIICTHUE AECATUIETUS HOPMATUBHBIE AKThI.

CoxpaHeHa «TpaJulIMOHHasT g (PpaHIry3CKOro npaBa»69 TPEXUJICHHAS
KJIaccupuKaIdsg TPECTyNHBIX ACSTHUM: JeJICHHE Ha TOKKHAE TNPECTYIUICHHS,
YTOJIOBHBIE JICJIMKTHI U MPOCTYINKU. MIHBIMH CITOBamMU, KJIacChl MPECTYIICHUH JIUIIb
CMEHWJIM Ha3BaHMs, HE MEHss CyTH. OTBETCTBEHHOCTh 3a TSDHKKHE NMPECTYIUICHUS U
YIOJIOBHBIE JICJIUKTHl  YCTAHABJIMBAJaCh B  YTOJOBHOM KOJIEKCE UM  HHBIX
3aKOHOJIATENBHBIX aKTax, a 32 MPOCTYIKHU B PEIVIAMEHTUPYIOIIHUX JCKPETaX U MHBIX
MIPaBUTEIbCTBEHHBIX aktax'’. Ho u3MeHeHbI KpUTEPHUA BBIJICICHUS MPECTYIICHUM 10
JTAHHBIM KaTETOPHUSIM.

B yromoBHOM mpaBe OTCyTCTBYyeT oOIee oOmnpeacicHue HaKa3aHHs, ero
CYIIHOCTH U LIEJIEW, a YCTAaHABJIMBACTCA JIUIIL CUCTEMa Haka3zaHuu. Llenb HakazaHus
MOXHO OINpEACIUTh Yepe3 JBE OCHOBHBIE KOHIIEMIIUU BO (ppaHIly3CKOM MpPaBOBOM
TEOPUU: COBPEMEHHBIN HEOKJIACCHUIIM3M W HOBas colldajibHas 3amurta. CorjacHo
TEUEHHUIO COBPEMEHHOT0 HEOKJIaCCHIIM3Ma Haka3zaHue — 3T0 (opma OOIIEeCTBEHHOU

p€akunn Ha COBCPIICHUC IMPCCTYIIHOIO ACAHHA, KOTOpAd TPAAULIHUOHHO IPCCICAYCT

67 [IpaBoBsie cuctemsl cTpad Mupa : CpaBounuk / @. M. Pemernukos. - M. : FOpua.

Jlur., 1993. C.208-210.

68 [IpaBoBeie cuctemsl cTpad Mupa : CnpaBounuk / @. M. Pemernukos. - M. : FOpuxa.
Jlur., 1993. C.208-210.

69 Tam xe. C. 208-210.

70 YronoBHOe TpaBo 3apyOekHbIX cTpaH. O0mas 1 ocoOeHHas 4acTh: y4eOHHK ISt
maructpos / ox pea. H. E. KpbutoBoii. - 4-e uzn., nepepab.u jpor. - M. : U3narenscreo Opaiir, 2013. C.383-388
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JIBE 1NN BO3AasHME U yerpamenne’ . COrTacHO JaHHOM TEOPHH HAKA3aHHME JOJHKHO
OBITh MCIIOJIHEHO TaK, KaK Ha3HAuYe€HO CyAOM, 0e3 MOCIEAYIOLIEro CMSTYeHUs
pexuMa, YCJIOBHO-IIOCPOYHOTO OCBOOOXIEHUS U JApyrux Jbror. HampoTus,
MPEJICTABUTENIM TEOPUH HOBOW COLMAIIBHOM 3allUTHl B KAYE€CTBE OCHOBHBIX IIEJECH
HaKa3aHWsl pacCMATPUBAIOT MCIPABICHUE M PECOLMANIM3alMs  IPECTYIHHUKA,
BO3BPAILICHIE €rO B OOIECTBO 2.

H. E. KpsioBa mosaraet, 9to uicxoas u3 aHanm3a OCOOCHHOM YacTH MOXKHO
c/iesiaTh BBIBOJ O TOM, YTO 3aKOHOJIaTeldb HA MPOTsKeHUU Bced OcoOEHHOW 4YacTu
npuGeraet To K OHHM, TO K APYTHM ILEIM 3THX Teopuii’o. C OXHONH CTOPOHBI, OH
HEpeAKo MpuleraeT K JOCTaTOYHO CYpPOBBIM HaKa3aHUSM: MOXU3HEHHOE YIOJIOBHOE
3aKJII0YEHHUE 32 YMBIIUICHHOE YOMICTBO MpU KBATHU(PUIIUPYIOMUX 00CTOSATEIHCTBAX,
CeMb JIET 3aKJIIOYEHHSI 3a OCTABJICHHE MAJOJIETHEr0O B KaKOM-TMOO MecTe H
BOCIIPEIMSITCTBOBAHUE TTOMOIIM APYrOMY JIMILY, XUIIEHUE C IPUMEHEHUEM WM JaXe
yIpO30il TNPHUMEHEHUS OpPYXKHUsS KapaeTcs JBAALATHIO TOJaMH 3aKIIOYEHUS U
mTpagoM MHUIMOH (PpaHKOB M apyrue npuMmepbl. C Ipyroil CTOpoHsl, B 00J1acTH
MIPOCTYNKOB YTOJIOBHBIM KOJEKC MPEAyCMOTPENl MHOYKECTBO HAKa3aHUW, KOTOPBIC
JOJDKHBI ~ COKPATHTh YHCJIO CJIY4YaeB TIOPEMHOTO 3aKJIIOUEHHsS HEeOOJbLION
MPOJIOJDKUTEILHOCTH, TaK KaK 3aKOHOJATelh MMEET B BHUAY MOOOYHBIN 3(dekT
KpPaTKUX CPOKOB JIMIIEHUSI CBOOOJBI M UX MAryOHOTO BJIMSHHUS HA OCYXJICHHOTO U
o6urectBo B mesoM . E. C . TlonoBa muIeT o MpUYHHAX yMEHBIICHHS HHTEPEca K
TIOPEMHOMY 3aKJIIOUYEHHIO cpead (paHIly3CKMX 3akoHojaTened. Bo-mepBbiX, 3TO
OTpULIATEIbHBIE pE3yNbTaThl pa3pbiBa BCEX COLMAIBHO-TIONE3HBIX CBSA3E€H MpuU
VCIIOJIHEHUH TAaHHOTO BU/Ia HAKa3aHUs, BO-BTOPBIX, BICOKAsI CTOUMACTh COJAEPAKHHUS
3aKJIIOYEHHOTO, B-TPEThUX, OTCYTCTBUU KBaTU(UIUPOBAHHOTO TME€PCOHANIA, B-

YETBEPTHIX, BHICOKMH YpOBEHb PELMJIMBA Y JIML, OTOBIBIIUX JHUIIEHHE CBOOOIBI U

71 Tam xe. C.383-388.

72 Kprinosa H. E. OcHOBHBIE uepThl HOBOTO YroJIOBHOTO kojekca dpannuu.-
M.:Cnapk, 1996. C.66-67.

73 Tam xe. C.67.

74 YronoBHOE TipaBo 3apy0ekHbIX cTpaH. O0mas u 0coOeHHAs YacTh: yUeOHUK JJIs

maructpos / iox pea. H. E. KpbutoBoit. - 4-e u3n., nepepab.u gorm. - M. : Uznarensctso IOpaiit, 2013. C.385-386.
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apyrue’”. B CBSI3M ¢ 9THM 1 GbLIN BBEICHBI aTbTePHATHBHBIC HAKA3AHIIS.

Cucrema Haka3aHUH CTPOMTCS B COOTBETCTBHM C KiIacCHU(UKAIHEH
NPECTYIHbIX JACSTHUN W JIeIUTCS, KaK W paHbllle, Ha TPU TPYIIb: YTOJIOBHBIC
HaKa3aHWsl 3a MPECTYIUICHUS, UCOPABUTEIbHbIC 3a MPOCTYNKU M TMOJUIICHCKHE 3a
HapylieHus. bonblle He CylecTByeT KiacCupUKaIM HaAKa3aHUM Ha «MYYUTEIbHBIC
U TI030pAIIME» U «TOJIBKO Mo3opsmme». B coorBercTBuu co crathet 131-1 k uncny
YIOJOBHBIX HAKAa3aHUM OTHOCHUTCS YIOJIOBHOE 3aK/IIOUEHHE WM YTrOJIOBHOE
3aTOUYCHHE TTOKM3HEHHOE U Ha cpok He Oosiee 30 set, He 6omee 20 neT u He 6osee 15
netr. CormacHo cratbe 131-3 K 4YHMCIly HCIpPAaBHUTENbHBIX HaKa3aHUH OTHOCHTCS
TIOpEMHOE 3akitoueHne. CylmecTBYIOT 7 KAaTerophil TIOPEMHOIO 3aKIIOUYEHHUS: HE
OoJiee mecsATH JieT, He OoJiee ceMu JieT, He OoJjiee ISITH JIeT, He OoJiee TpexX JIeT, He
OoJiee IBYX JieT, He Oosiee OJHOro rojaa u He Oosee mectu mecsaueB (ctl31-4). K
MOJIMIIECKUM HaKa3aHWsIM Ha OCHOBaHMM cTaThbM 131-12 otHocATca mtpad u
JUIICHUE WM OTpaHUYCHHE TE€X WIM HUHBIX TMpaB, MEPEUYHb KOTOPHIX JaH B CTAThE
131-14°,

CymiecTBytoT U Apyrue kiaccudukanuu. [lo kputeprio camMocTOATEIbHOCTH
Ha3HAYEHUS W HUCIIOJHCHUSl HAaKa3aHUs JEJSATCS Ha OCHOBHBIEC, JOMOJHUTEIbHBIC U
albTepHATHBHBIC . KaTeropms BCIOMOTaTeNbHOTO HAKA3aHMs ObLIA yIIpa3JHEHA
aBTOMATHUYECKU C BBEJCHHUEM OCHOBHOTO. B HOBOM KojeKkce (UKCUPYIOTCS TOJBKO
OCHOBHBIE HaKa3aHUsl, JOMOJHUTEIbHBIC e YKa3aHbl IPUMEHUTEIBHO K OTACIIBHOMY
COCTaBY TMPECTYIUICHUS WM LIEJON TIpynme B KOHIE Kaxaod riaaBbl OcoOCHHOM
yacTu. TOJIbKO B Ka4e€CTBE OCHOBHBIX MOTYT OBbITh Ha3HAYEHBI: JUIIEHUE CBOOOIBI,
mrpad, mwrpado-aHU, Tpyd B OOLIECTBEHHBIX MECTaX, a TaKXe€ HCIpaBUTEIbHbIC

HaKa3aHWs, KOTOPbIE MEPEUUcCiieHbl B cTaThe 131-6 M NpUMEHSIOTCS 3a COBEPILICHUE

75 ITomora E. C. Cuctema u BUIBI HaKa3aHUHN 110 YTOIOBHOMY ITpaBy P paHIuu:

aBTopedepar auc. kKaHauaara ppuandeckux Hayk : 12.00.08 / Beecoros. ropuz. 3a04. uH-T. - Mocksa, 1988. C.17-18.

76 Yronosueiit koaeke @pannmu / Hayd. pegaktupoBaHue KaHa.FOpuI.HAyK, A01I. JI.
B. TonoBko, kaum.ropun. Hayk, noi. H. E. KpsiioBoii; mepeBos ¢ hpaHIly3cKOro U mpeaucioBre kau. opua. Hayk,
mou. H. E. Kpsutora. — CII6.: M3patensctBo «HOpunnueckuii uentp Ipecc», 2002. C.90-91.

77 Kprinosa H. E. OcHOBHBIE UepThl HOBOTO YTOJIOBHOTO Kojekca dpaHium. -

M.:Cnapk, 1996. C.69-70.
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npocTynkoB. K HMM OTHOCATCA: JIMIIEHWE BOAMTENBCKMX IIpaB Ha 5 Jer,
KOH(UCKALMS TPAaHCHIOPTHOTO CPECTBA, 3aMPEIICHUE XPAHEHUSI U HOUICHUS OPYKUS

CPOKOM Ha 5 JieT, KoH(pUCKAIUs OpY>KHUE U IpyTHUe.

Cyll MOXXET Ha3HAYUTh OJJHOBPEMEHHO J[Ba OCHOBHBIX HaKa3aHUsl, HAIIPUMED,
mTpad ¥ JUIIEHHEe CBOOOABI, HO OOBIYHO OTO MPOUCXOAUT JIMIIb KOrJa
MPUCYTCTBYIOT OTATYaIOIIUEe OOCTOSITENhCTBA. B KadecTBE AOMOJHUTEIbHBIX HE
MOT'YT OBITh Ha3HaUEHBI MTpado-THU U TPYJ B OOIIECTBEHHBIX MECTaX, TaK KaK OHH
ABJISIIOTCS] QIbTEPHATUBHBIMU HAKa3aHUSIMU U TIPU3BAHBI JIMIIIb 3aMEHSITH OCHOBHBIE,
a He JIONOJIHATH UX.

3a coBeplIeHUE MPECTYIUICHUH MepedncieHuble B crathe 131-10 HakazaHus
MOTYT OBITh Ha3HA4Y€Hbl TOJIBKO B KadyeCTBE JOMOJHUTEIBHBIX, €CIU 3TO
npeaycMoTpeHo B OcobenHoi yacTu. K Takum HakazaHUEM OTHOCSITCS 3ampelicHue,
JUIIEHUE ONpEJEICHHBIX TMpaB, 3aKpbITHUE 3aBEACHUS WM  adUIIHMpOBaHUE
BBIHECEHHOTO NpUTroBopa. Bce ocranbHble, HE MEPEUYUCIICHHBIE HaKa3aHUsl, MOTYT

OBITH PaCcCMOTPCHBI KaK OCHOBHBIC, TaK K JOIIOJIHUTCIILHBIC.

MosxHO KiaccupuUUIUpOBaTh HaKazaHWs MO cepe OTHOIICHHM, HA KOTOPYIO
OHM HampaBJICHbl. BBIJEISIOT Haka3aHUsd HAMpaBlICHHbIE: Ha CcBOOOAY Juia (Bce
BUJIBl JIMIIIEHUS CBOOOJIbI), Ha UMYyIIECTBeHHYIO cdepy (mrpad, mrpado-aHu,
pasnu4Hble BHUIBI KOH(GUCKAIMKM M JIp.), Ha TpaBO CBOOOIJHOTO OCYIIECTBIICHHUS
npodeccuOHaNbHON MM OOLIECTBEHHOMN AESATENBHOCTH (3alpPET OCYIIETBIATh Ty WU
WHYIO JCSTENbHOCTH), Ha pernyTanuioo juia (adgummpoBaHue OOBHHUTEIHHOTO
pUTroBOpa), Ha CBOOOMY TMEpPENBIDKEHUS W Ha Jpyrue MpaBa Juna (JUIICHUE
BOIMTEIIBCKIX, OXOTHHYBHX IIPaB, [IPaBa Ha HOLICHIE OPYKUs U 1p.) .

[Io uenu Haka3zaHWM BBIACISIOT T€, OCHOBHOM LEJIBIO KOTOPBIX SIBJISETCS
NpeAyNpPeKICHUE; HaIMpaBJICHHbIE HAa WCOPABICHUE OCYXJICHHOTO B TEUCHUE
JUIMTEIIBHOTO  COJEp)KaHUs; HalpaBJCHHblE Ha OCBOOOXIEHHE 0O0IiecTBa OT

79
OCYXJICHHOTO (TTOXKMU3HEHHOE JINIIIEHNE CBOOOIBI) .

78 Kprinosa H. E. OcHOBHBIE UepThl HOBOTO YTOJIOBHOTO Kojekca dpaHium. -
M.:Cnapk, 1996. C. 70-71.

79 Tam xe. C.71.
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B 3aBucuMocTH OT CyOBEKTa MPECTYIUICHHS MOXKHO pPa3feiuTh MEphl
YrOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH HA: HaNpaBlieHHbIE MPOTHUB (PU3MUYECKOTO U

80
IIPOTUB IOPUIUYICCKOI'O JIMOa .

Haubonbiield cypoBOCTbIO OTJIMYAIOTCS YrOJOBHbIE HakazaHUs. OHU nendrcs
Ha CpOYHbIE U 0ECCPOYHBIE B 3aBUCUMOCTU OT MX MPOAOKUTENBHOCTH. K cpouHbIM
OTHOCST 3aKJIIOUEHHE U 3aToueHue Ha cpok 10 30 yet, K 6ECCPOUHBIM MOKU3HEHHOE
YTOJIOBHOE 3aKJIIOYEHUE M 3aTOYCHHE. MUHMMAIBHBIM CPOK CPOYHBIX YTOJIOBHBIX
Haka3zaHuu — 10 ner.

Cpenu MCHpaBUTENbHBIX HAKA3aHUI OCHOBHOE MECTO 3aHMMAIOT TIOPEMHOE
3aKiitoueHue U mrpad. MakCUMalIbHbBII CPOK TIOPEMHOTO 3aKIIOUYEHHS COCTABIISAET
10 ner. ITomumo 3TOrO, B KaueCTBE MCIPABUTEIBHBIX HAKa3aHUI MOTYT TaKKe OBITh
Ha3zHadyeHbl WTpado-1HU, OeciiaTHbIe OOLECTBEHHO MOJE3Hble padOThl, JUIICHHUE
WIM OrpaHMYeHHEe HEKOTOpblx mpaB. IlepBbie 1Ba BUAa 00pazylOT CHUCTEMY
aIbTEPHATUBHBIX HAaKa3aHUl M HE MPEeIyCMOTPEHBbI B caHKUUAX OCOOEHHOW 4YacTh
KOJIEKCA.

Cucrema MonMIENCKUX HaKa3aHWl MpeacTaBieHa mTpadoM M HAKa3aHUSIMH,
[0 KOTOPBIM OCY>KJIECHHBIN JIMIIAECTCS OIPEACIICHHBIX NPAaB WU OTPAaHUYMBACTCS B
HUX. MakcuManbpHbIN pa3mep mrpada coctaiseT ais pusndeckux i 1500 eBpo, a
B CJIy4ae pelyanBa MOKET ObITh YBEIMYEH JI0 3 THICSY €BPO.

OCHOBHOE MECTO B CHCTEME HAKa3aHUM Uil FOPUAUYECKUX JIMI[ 3aHUMAET
mrpad. Takke BO3MOXKHBI M APyrHe Mepbl Haka3aHUs: KOH(UCKAIUs, 3alpelieHre
NpPUBJIEKAaTh BKJAJIbl HACEJIEHUS WJIA BbAABaTh YEKH, 3aKPbITUE OJIHOTO WU
HECKOJIBKMX 3aBEACHUI HOPUAMYECKOrO JIMLA, 3alpPElIEHUE OCYLIECTBIATh KAKOM-
aMb0 BUJ  JACSATENBHOCTH, JIMIIEHWE JHIeH3ud. [lomMumMo mnepeyucieHHbIX
MMYILECTBEHHBIX BUJOB HAaKa3aHWsA, U1 IOPUAUYECKUX JMI MPEAYCMOTPEHBI
HAKa3aHUs, Kacalolluecs peryTaluu: paclpOCTPAaHEHUE BBIHECEHHOTO CYAOM

MIPUTOBOPA U MOMEIIICHHE JIUIA 0T CYAEOHBIN HAA30D.

80 VYronoBHOe 1paBo 3apyOexxHbIX cTpaH. O0mIas 1 ocoOeHHas YacTH: y4eOHHUK IS

maructpos / nox pea. H. E. KprutoBoit. - 4-e uzn., nepepab.u porm. - M. : Uznarensctso FOpaiit, 2013. C.383-388.
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OcobOeHHOCThIO  @paHUMU  SBISIETCS  Takas KaTeropus, Kak «Mepbl
0e3onacHocTH». Ee cylHOCTH COCTOMT B TOM, YTO OHAa HE Ipecieayer Lesen
BO3/JasHUSl WM YCTpAIleHHUs, KaK Haka3aHHe, a HallpaBlieHa YCTpPaHEHHE HEKOEero
«OMACHOT0 COCTOSIHMS JIMLI@», COBEPILUBIIETO OOIIECTBEHHO OINAcHOE JesHHUE, TO
€CTb UMEET IPEBEHTUBHYIO 11eb. CI0CO0aMU JOCTUKEHUS 3TOM 1IENIN SBISETCS JINOO
HeUTpanu3auus Juna, Jmbo ero pecoumanuszanus. OnHako (paHIy3cKOe IPaBo
CUMTAET B MPHUHIIUIIE HEBO3MOXXHBIM NMPUMEHEHHE KaKUX-THOO0 MEp 10 COBEPIICHUS
JIAIIOM OBIIECTBEHHO OMACHOTO JCSHHS, HO €CTh HCKIIOUEHHS M3 3TOTO IPaBmia’ .,

CymecTtByeT AeneHue Mep 0€30MacHOCTU Ha JIMYHbIE U peaibHble. IlepBble
aJIpeCoOBaHbl CAaMOMY HAPYIIUTENIO, a BTOPHIC HAMPABJICHBI HA YCTPAHEHHE KaKOM-
A100 OmacHOM CUTyallMd W OOBIYHO BBIPAXKAIOTCS B KOH(UCKALMM BpPEAHBIX U
OMACHBIX OPYIUH, KOTOpbIE MOTYT CIIOCOOCTBOBATH COBEPIICHUIO MPECTYITHOTO
nesiaus .. POpPManbHO  YTONOBHBIH  KOJZEKC HE MCIONB3YeT TEPMHH —«Mepbl
0e30MacHOCTH», HO KOCBEHHO B HEM €cThb Takue Hopmbl. Hampumep, B cT. 137

npeayCcCMoTpeHa BO3MOKHOCTb IIPCBCHTHUBHOI'O IMPHUMCHCHUA MCP 0e30MMacHOCTH B

BUJIE Cy/1€0HOTO KOHTPOJISI.

Yro kacaeTrcs Ha3HAUYCHUM HaKa3aHWM, TO B HOBOM YTOJOBHOM KOJIEKCE
3aKpervieHbl cleaytomue npuHuunbl. CornacHo cratbe 132-17 HHMKakoe Haka3aHUE
HE MOXET OBITh MPUMEHEHO, €CIIU CYyJl €ro JOCTaTOYHO 4eTKO He HazHauwil. Cya
Ha3HAYaeT HaKa3aHWUs U OMPEACISICT PEKUM X UCIIOJTHEHHUS ¢ YIETOM O0CTOSATEIIbCTB
COBEPILIEHUS MPECTYNHOTO JESHUA M JUYHOCTU ucnoiaHutens (cr. 132-24). Ilpu
Ha3HAYEHUU IITpada CyJ ONpeneseT PeKUM €ro HCIOJHEHUS U pa3Mep C y4eTOM
JOXO0I0B M HMYIIIECTBEHHBIX 00s13aHHOCTEH moacyaumoro (ct.132-24).

B VromoBHom kogekce 1992 roma ycTaHaBIMBAKOTCA WHBIE MpPABUIIA
HA3HAYCHMSI HAKa3aHUs 110 COBOKYITHOCTH MPECTYIJICHUH TIO CPAaBHEHUIO C KOJIEKCOM
1810 roma. IlpexxHu KOJIEKC COTJIACHO CTaThe 5 MpHU3HABaJ MOTJIOIIEHHE OoJiee

CTPOTrMM HaKa3aHMEM MCHEC CTPOroro. HoBgsli1 xe KOJCKC BBOAUT IMPHUHIHUII ITOJTHOI'O

81 YronoBHOE MpaBo 3apyOekHbIX cTpaH. O0mas u ocoOeHHas YacTh: yUYeOHHK JIJIs
maructpos / iox pea. H. E. KpbutoBoit. - 4-e u3n., nepepab.u gom. - M. : UznarensctBo IOpaiit, 2013. C.404-405.
82 Tam xe. C.404-405.

41



WJIM YaCTUYHOTO CJIOKEHUS HAaKa3aHUi.

N3menunace u OcobeHHass 4acTh, TEMEPh OHA OTKPHIBACTCS pasleiamMu O
MPECTYIUICHUSAX IPOTUB JINYHOCTH, a HE TIPOTUB rOCYJIAPCTBA, KaK 3TO ObLIO MPExKe,
3aTeM CJICYIOT MOCATaTeIbCTBA HA COOCTBEHHOCTh M TOJIBKO TIOCIIC 3TOTO Pa3JIeibl
MOCBSILIEHBl TMPECTYIUICHUSIM U MPOCTYNKaM MPOTUB TOCYIapCTBA U MYOIMYHOIO
nopsijika. BkiitoueHbl HOBbIE BUJIBI MPECTYTUICHUHM U UX TOJIPOOHOE OMHUCAHUE.

Cucrema 0COOCHHON YacTH OTJIMYAETCS CIIOXKHOCTBIO, TaK KaK MapajuIesIbHO C
YTOIOBHBIM KOJEKCOM JIEUCTBYIOT TaKKe IPYrue HOPMATHUBHBIEC MPABOBBIE AKTHI,
KOTOpbI€ YCTAHABJIMBAIOT YTOJOBHYIO OTBETCTBEHHOCTHb 3a IPECTYIHOE JICSTHUE.
OcobOeHHass 4acTh XapakKTepu3zyeTcs CICAYIONMMU 4YepTaMu: peain3aluei
MPUHLWIIOB U HOPM MEXAYHAPOJHOTO IpaBa, MPUOPUTETHOCTBHIO 3aIUTHI IPAaB
JUYHOCTH, TOBBIIEHHOMW  3allMTOM  0CO00  YS3BUMBIX  JIMI, YCUJICHHEM
OTBETCTBEHHOCTH 3a TSDKKHUE MPECTYIUICHUS MPOTUB JUYHOCTH, COOCTBEHHOCTH U
rOCYIapCTBA, LIHPOKHM [PHMEHEHHEM HOPM-KOMIIPOMICCOB.

C wMomenrta mnpunarus Kopexca 1992 roma mpomnwio Oonee 20 ner u,
pa3yMeeTcs, B HErO0 BHOCHJIUCH OIPENIEICHHbIE N3MEHEHHUs, KOTOPbIE KOCHYJIUCH
CHUCTEMBbI HaKa3aHUM.

Cr. 131-6 o Haka3aHHSIX, HA3HAYAEMBIX 32 COBEPIICHHE IPOCTYNKOB H
MPEANOoJaraloux JUIICHUE OMPEISICHHBIX IMpaB WM HX OTpaHUYEHHUS Oblia
JIOTIOJIHEHA TIOJIO)KEHHE O BO3MOXKHOCTM HA3HAYCHMsI TaKOro HaKa3aHMs, Kak
3anpenieHnue OCYIIECTBISATh KaKylo-Tu00 mpodecCHOHATBHYI0 MM OOIIECTBEHHYIO
JEATEeIbHOCTh B TEUEHUM 5 JIET, €CJIM TOJTHOMOYMSI STON JESITEIbHOCTh ObLIU
CO3HATEJIbHO HCIOJB30BaHbl JJI1 COBEPIICHUS] MpecTyiyieHus.  bpul yTOuHEH
NepeueHb MPEIMETOB, MOJICKAINX UIBATHIO MPU KOHPHUCKAIIUU, a TAKXKE YTOUYHEHBI
BOIIPOCKHI  OMPEACIICHUSI MaKCUMAaJIbHBIX CpPOKOB HakKa3aHUs IO COBOKYIHOCTH
npecTyruieHui — B npenaenax 30-neTHero cpoka™.

B 2000 romy B cBs3u ¢ mepexomoM DpaHIMU Ha pacyeThl B €BPO OBLIU

83 VYronoBHoe mpaBo 3apy0exHbIX cTpaH. O0Imas 1 ocoOeHHast YacTH: Y4eOHUK /IS

maructpos / mof pea. H. E. KpsiioBoii. - 4-e u3a., mepepab.u nom. - M. : U3znarensctBo IOpaiir, 2013.C. 779.

84 Tam xe. C.296-297.
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NEPECMOTPEHBI BCE MITpapHble CAHKIIUN, KOTOPBIE C 3TOTO BPEMEHU UCUYHCIIIOTCS HE
BO (ppaHiy3ckux (paHkax, a B €BpOICHUCKOW BamioTe. BeTymmim B cuily JaHHBIC
M3MEHEHUS HECKOJIBKO Mo3xe — ¢ 1 ssuBaps 2002 roz[a85.

WN3MeHeHuss 3aTpOHYIM HMHCTUTYT OTCPOYKM HakazaHu. Vckirodena
BO3MOXHOCTh OTCPOYKM TaKUX HAKA3aHUM ISl FOPUAUYECKHUX JIMI[, KaK 3aKPBITHE
3aBEICHUM, CIY>KUBIIUX COBEPIICHUIO MPECTYMHBIX ACSHUMN; KOH(pUCKAIUS BElIH,
KOTOpasi CIyKWja JJisl COBEPIIEHUS IMPECTYIMHOrO AESHUS WIM Oblla MOJy4eHA B
pe3yibTaTe ero COBepIIeHUS; apUIIMPOBAHUE WJIM PACIPOCTPAHEHHE BBIHECEHHOTO
npurosopa’. OpHAKO ApYrHe BHABl HAKA3AHMH MOIMNM IOIJIEKATh OTCPOUKE,
COTJIacHO cTatbe 132-32. bonee CTpOrMMH CTaJIM YCIOBUS MPEIOCTABICHUS OTCPOYKH
HakazaHui Qusnueckum nunaMm. CorjacHO U3MEHEHHOW cTatbe 132-47 Temnepb
a1000€ HapylIeHWE MEpP WJIA HEBBINOJIHEHUS OOS3aHHOCTEH, BO3JIOXKEHHBIX Ha
OCYXJEHHOT0, KOTOpOMY IPEIOCTaBJI€HAa OTCPOYKA HAKAa3aHUs C HCIBITAaHUEM,
BJIEUET 3a COOOI JUIIEHNE IPaBa OTCPOUKH.

B 2004 rony B YK mosBuiCs HOBBIM BHUJ HCIIPABUTEIBHOTO HAKA3aHUS —
ucnbitanre rpaxnanctea (le stage de citoyennete). IIpenycmorpeHo, Hampumep, 3a
HE3aKOHHBIA 000POT HAPKOTUKOB, MOCATATENILCTBA HA 3J0POBbE YEIIOBEKA, MOJIOBBIE
IIPECTYIIHBIE JESHUS W 3aKII0YACTCS B CIEAYIOIIEM: €CJIM IPOCTYINOK MOJJIEKHUT
HAKa3aHUIO B BUJE TIOPEMHOIO 3aKJIIOYEHUS, CyZ BIIPaBE BMECTO HEro MpEIIncaTh
«CTXUPOBKY» Ha TPAXKIAHCTBA, KOTOpas «HUMEET LEJbl0 HAIMOMHUTh €My O
pecryOJIMKaHCKUX ~ LIEHHOCTSIX ~ TEPOUMOCTH M YBAXKEHHUS  YEJIOBEYECKOTrO
JIOCTOMHCTBA, HAa KOTOPBIX OCHOBaHO o01ecTBo» (cT. 131-5-1).

Takum o00pa3om, HOBBIM YTOJOBHBIM Kojaekc DpaHuum XxapakTepusyercs
IIPEEMCTBEHHOCTBIO, C OJHOM CTOPOHBI, M 3BOJIOLMEH CBOETO COAECPKAHUA IO
cpaBHEHMIO ¢ Kojekcom 1810 roma, ¢ npyroi croponsl. I[IpeeMCTBEHHOCTH

BBIpaXKaeTcsa BO MHOTOM. Bo-TiepBbIX, OHAa KacaeTcsl MPUHIINIA 3aKOHHOCTH, KOTOPBIi

85 Tam xe. C.296.

86 VYronoBHOe 1paBo 3apyOexxHbIX cTpaH. O0mIas 1 ocoOeHHas YacTH: y4eOHHUK IS

maructpos / nox pea. H. E. KprutoBoit. - 4-e uzn., nepepab.u por. - M. : Uznarensctso HOpaiit, 2013. C.294.
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B YronoBHOM Kojaekce 1810 roma ObuT 3aKperieH B cTaThe 4, a B HOBOM YTOJIOBHOM
KOJEKCE €My IOCBSIIEHO BoceMb crared. COoXpaHWJIOCh JIE€JEHUE NPECTYIHBIX
NeSTHUW Ha TPU OCHOBHBIE TPYMIIBL: MIPECTYIUICHUS, TPOCTYNKU U HapymeHus (cT.111-
1 YK 1992 roga). IIlpeeMCTBEHHOCTh BbIpakaJlaCh B COXPAHEHHH OCHOBHBIX BHJIOB
HaKa3aHWI U CUCTEMbl HAKA3aHUH B LIEJIOM, B COXPAHEHUN OTYACTH LEJIEH HAKa3aHUs,
B IIPABOBBIX IMOCJIEACTBUSX MOKYIIEHUSA, B ONMPEAEICHUN cOoydacTus u apyrom. Kax
numietr H. E. Kposutosa, «npeemctBeHHOCTh HOBOTO YK 0becreunBaeT cTabUIbHOCTD
IPaBOBOI crcTeMb! PPAHIIH B LIETOM» .

OpaHaKo BOJIOKS 3aTPOHYJIA TOMUMO BCETO MPOUYETro (CyObeKTa, yrOJI0BHOTO
3aKOHA, OCBOOOXJEHHSA OT YTrOJOBHOW OTBETCTBEHHOCTH WM T. J.) 3aTpOHYJa U
Haka3aHus. V3MeHeHbl Ha3BaHMs KJIACCOB HAaKa3aHUS, BHECEHbl HOBBIE BH/IBI,
NPU3BAHHBIE 3AMEHHUTHh MCIPABUTEIIBHOE TIOPEMHOE 3aKJIIOUYEHHE W OTMEHEHBI
HEKOTOpblE€ HErYMaHHbIE€ BHJAbl (JIemOpTanusi, CCbUIKA, CMEpTHas Kas3Hb),
YIPAa3qHEHUE KAaTErOpyUM BCIIOMOIATENIbHBIX MPECTYIUIEHUM, OTKAa3 OT peXuMa Mep
0e30MacHOCTH, TMOSBICHHE HaKa3aHUs I OPUAMYEKUMX JIMI B CHIY
IPOMBIIUICHHOTO II€PEBOPOTA M IEPEX0JAa Ha KalUTAIUCTUYECKYHO CTYIIEHb
pazButud. [lo muenuto H. E. KpsuioBoi, sBosonus nojioxxenuit YK obecrieunBaet
NOCTyNaTelIbHOE pa3BUTHE (PAHIY3CKOIO YrOJIOBHOTO IpaBa, OHA JI€JaeT HOBBIN
KoJiekc Oonee A(PQeKkTUBHBIM, a Takke OOOCHOBAaHHBIM KPUMHHOJOTHYECKH H

88
COMMAJIbHO ITPABOBBIM MHCTUTYTOM .

B 1ienioM HOBBIH (bpaHIly3CKHil KOAEKC «BOOpai B ce0s BCE caMOe JIy4lIllee, YTO
OBLJI0 BRIPAOOTAHO B YrOJIOBHO-TIPABOBOM JOKTPUHE U CyAeOHOM MpakTuke DpaHiiuu,

B TEOPUH H MPAKTHKE APYTUX FOCYIAPCTB»". H B MEXKIYHAPOIHOM PABE.

87 Kpsinosa H. E. OcHOBHBIE uepThl HOBOTO YTOJIOBHOTO KoJiekca PpaHIuH. -
M.:Cnapk, 1996. C.17-18.

88 Tam xe. C 18.

89 VYT0o50BHOE 3aKOHOIATEIBCTBO 3apyOeskHbIX cTpaH (Anrmuu, CIIA, @panuny,

I'epmanun, SInonun): C6.3akoHonar.MaTepuanos / H.A.T'onoBanosa, 1.J].Kozoukun, H.E.Kpsutosa u 1p.;

Mock.roc.yH-T M. M.B.JIomonocoBa. FOpun.dak..-M.:3epnaino, 1999. C.190
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3akiaouenue. BoiBoabl

B mannoi#t pabore ObuTa MpoaHATM3UPOBAHA SBOJIONNS CHCTEMbI HaKa3aHUsS B
yroJoBHOM mpaBe DpaHIMM TyTEM CpPaBHEHHUS JBYX YrOJIOBHBIX KOJEKCOB U
BBISIBJICHUS TEHJICHUIMUA Pa3BUTHS CHUCTEMbl MEp MPaBOBOW OTBETCTBEHHOCTH Ha
MPOTSHKEHUU PUMEPHO JIBYXCOT JieT. Ha OCHOBE mpoieIaHHOTO MCCIIeIOBAHUS ObLIN

C/CJaHbI CJICTYIONINE BBIBOJIBI.

CuctemMa Haka3aHWHi XOTh M TMOJABEpPIiIach MHOTHM H3MCHEHHSAM Ha
IPOTSHKEHHH OKOJIO JBYX BEKOB, OJHAKO COXpPaHWJIa CBOM OCHOBHBIE YEPTHI.
Ocranach MpeXHAS KiacCH(UKAIUSA IO TPEM TIpPYyIIaM, OCHOBHBIM KPHTEPHEM
KOTOPOH, MO-TIPEKHEMY, SIBJISIOTCS TMPOTHUBONpPABHBIC JCAHUS W HMX JICJICHUC Ha
npectyruienus (crimes), nmpoctynku (delits) u Hapymenus (contraventions). MosxHo
NPEANOI0KHTh, YTO HE OBUI0O HEOOXOAMMOCTH MPHUHHMATh HOBBIA KOJIEKC CO
CTOpPOHBI HaKa3aHWH, TaK KaK CYyINIECTBCHHbIX W3MEHCHHUH U KapJAWHAIBbHBIX

HOBOBBEJICHUI HE ObLIO MPOU3BEACHO.

HeoOxomuMocTh  HPHUHATHST  HOBOTO  YIOJOBHOTO  KOJAEKCAa,  OJHAKO,
NPOCIEKUBACTCA B Takux (PakTopax, KaK NOSBICHUE HOBBIX BHJIOB COCTaBOB
IPECTYIUICHUH B CBS3M C MEPEXoJIoM oOLIecTBa Ha HOBYIO HH(GOPMALMOHHYIO
CTYIIEHb pAa3BUTHS W, COOTBETCTBEHHO, HOBBIX BHJOB HAaKa3aHWs, OTMEHA
CpelHEBEKOBBIX. [loMHUMO 3TOro, MosBASETCS HOBBIM CYOBEKT MPECTYIUICHUS —
IOPUIMYECKOE JIMLO, B OTHOIIEHUH KOTOPOrOo Takke ObLIM pa3padoTaHbl Mephbl

YFOHOBHOﬁ OTBCTCTBCHHOCTH.

[IpocnexuBaercs TEHACHIMS K TyMaHU3alMM W WHIUBUIyaIW3aI[uU
YTOJIOBHOM OTBETCTBEHHOCTH. [lepBas TeHIEHIMsS MpuBejIa K BBEJICHUIO HOPM O
peruaNBe U TPOCTOM OTCpPOUKEe HCHOJMHEHUs Haka3zanus (1866 r.), 00 ycioBHOM
ocBoOoxeHnn (1891r.), 00 OTCpouKe HCHOJHEHHS HaKa3aHUs C TOMEIIEHHUEM
OCYKJICHHOTO B pexXuM ucnbiTaHug (1958 r.), a Takxke 3aKpenjeHuI0 UHCTUTYTa
3aMeIleHNs] HaKa3aHWi, peKUMa MOyCBOOOIbI, UCIIOTHEHHS HaKa3aHUs 10 YacTsIM H
JIPYTUx Ccrnoco0oB. B cBsi3M cO BTOpOM TEHIEHIMEN — TyMaHu3alueidn — Oblia

ormMeHeHa karopra (1946 r.) u cmeptHas ka3ub (1981 r.), uTto mnpuBeno x
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pacuiMpCHUIO UCIIOJIL30BAHUA THOPEMHOI'O 3aKJIFOYCHU .

Habmioganach eme oAHa TEHIEHIHMS - CTPEMJIGHHE K COKpAIIEHUIO
UCIIOJIb30BaHUsl TAKOTO BHJA HaKa3aHMs, KaK JHIIEHUE CBOOOABI HA OMpeesICHHBIN
CPOK IyTeM 3aMEHbI JaHHOTO THIAa AJbTEPHATUBHBIMU HAKA3aHUSIMU U TOSBICHUEM
HOBBIX BUJOB HakKa3zaHW; PeKUM IOIYCBOOOIbI, (GOPMBI YCIOBHOTO OCYKICHHS U
apyrue.  OTO  OOYyCIIOBJIEHO  OTPULIATEIBHBIM  BIHMSAHHEM  JAHHOM  MeEpbl

OTBCTCTBCHHOCTH Ha 06Hl€CTBO.

OTHOCUTENBHO TEX WM MHBIX TCHIICHIIMM B U3MEHEHUW CUCTEMbl HaKa3aHHIA,
H. E. KpbutoBa roBoput o ToM, 9T0 (ppaHIy3cKasi MOJUTHUKA HE UMeENa KaKOh-Im0o
001l TEHACHINH, a KoIebalach MeX/Iy THOSPAIbHOM 1 aBTOPHTAPHOM MOIEIb0.
Ho, 6e3yciioBHO, npeobiagacT B UCTOPUU Pa3BUTHS yrojoBHoro mnpaBa dpaniuu

aubepanbHas MOJAEIb.

[Iponszonuia 3BOMIOLMSA HAKa3aHUUM OT KIACCUYECKOM YIOJIOBHOM WIKOJIBI K
TEOPUSIM HEOKJIACCHUIIM3Ma M HOBOW COIMAIIBHOM 3alMThI, OXBATUB MPU 3TOM Ha
ONPEAECICHHOM JTalle COLUOJOIMYECKYI IIKOJNYy. MOYXKHO CKa3aTh, YTO COIJIACHO
B3MVISIIaM OJTHX TEUYEHWM, L€JIb HAKA3aHUM TaKXKe NpeTrepriesia Hu3MeHeHus. B
VYronoBaom kozaekce 1810 «xmaccukw» paccmaTpUBalyd HAKa3aHUS Kak CpPEICTBO
ycTpaiieHus: 1 u3onsuuu npectynuuka. B Koxekce 1992 rogaa, rae coderaroTcs aBa
JPYTUX HAa3BaHHBIX TEYEHUs, MPUCYTCTBYIOT TAKHE LEJIH, KaK BO3JAsSHUE W
ycTpaieHue (HEOKJIACCHIIM3M), HCIPABICHUE W PECOLMATM3AIMS TPECTYHUKA
(Teopusi HOBOM CoOLMANbHOM 3amuThl). MTak, 4aCTUYHO eI OCTAIMCh MPEKHUMH,

HO MMOABUIIMCH U HOBBIC B3IIAABI HA 3TOT BOIIPOC.

N3 cucremsl Haka3aHU MO yroJIOBHOMY Kozekcy 1810 roma mbl BUOuUM, 4TO
€ro COCTAaBUTENM HE BEPWIM B HJACI0 HCIPABIEHUS NPECTyNHUKA, HOPMBI ObLIN
HaIpaBJIeHbl HE HAa BOCIIMTAHME, a Ha 00e3BpekuBaHue npecrynHuka. Komekc 1992
roja, HaoOOpOT, coepKajdl MHOXXECTBO HaKa3aHWil, KOTOpbIE JOJIKHBI ObLIH

CIT0coOCTBOBATH €ro HCIIPABJICHUIO X1 BO3BPAIICHUIO B 06HICCTBO.

90 Kpsutoa H.E. OcHoBHBIE 4epThl HOBOTO YTOJI0BHOrO Koaekca dpannuu.
M., 1996. C. 10.
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Kogekc 1810 roga ycranaBivBan Haka3aHHE B 3aBUCUMOCTH OT IIPECTYIUIEHUS,
a He OT mpectynHuka. Hamportus, xomekc 1992 ronma, mmes B BUAY TEOpPHIO 00
«OIaCHOM COCTOSTHUMY JIMIIA YUUTBHIBACT MPEXK/IE€ BCErO JUUYHOCTD IIPECTYITHUKA.

B nenom, coBpemeHHOe yronoBHoe npaBo @paHuuu ObUIO 3aJ0XKEHO €IlIe BO
BpeMeHa Benukoil Oyp)kya3HOH pEBOJIOLMH, @ MHOTME HPUHLUIBI TOTO BPEMEHHU
OBLIM OTPaXKEHBI B MOCIIECAYIOIINX HOPMATUBHBIX JTOKYMEHTax M ACHCTBYIOT JO CHX
nop. I1o3ToMy MOXHO yTBEp>KJaTh, UTO IPHUHSTHIE B MEPUOJ U IOCIE OypiKya3HOU
PEBOJIIOLIMU AKThI, K YHCIYy KOTOPBIX OTHOCHTCS YTOJOBHbIM Kojekc 1810 ropa,
3aNM0KWIM  (YHIAAMEHT IS JAJIbHEWINEro pa3BUTHUA U CETOTHSIIHEro OOJIMKa

YI'OJIOBHOI'O ITIpaBd, 1 B TOM YHCJIC CUCTCMEI HaKa3aHHﬁ, q)paHI_[I/II/I.
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