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BBEJAEHHUE

[Ipobnema HapymieHul npodeccuoHaNbHBIX MpaB aJIBOKATOB HE HOBa. Tak, B
JOPEBOIIOUMOHHON Poccun aiBOKATOB HEPEAKO OCYKAAIN «3a CMENbIE BBICTYIUICHHUS
B CyJax M IPOTECThI NPOTHB (abpHKaluK YroJOBHBIX AeI»’. DIMOXa COBETCKOIO
nepuoJa BIUIOTh O MEPECTPOMKHU BOOOIE 03HAMEHOBAJIACHh JEHCTBUEM aJBOKATYPBI
«rmoa o0muM pykoBoACTBOM» MunuctepctBa lOctunnm — roBoputh O mpaBax
a/IBOKaTOB HE MPUXOAWIOCH: UX HAPYIIECHUE SBJSIOCH MO CYyTH YEM-TO OOBIJICHHBIM.
HaunHas ¢ mo3gHero coBeTCKOro mepuojia, BMECTe ¢ JIeMOKpaTHh3alieil ooiecTsa u
HaYyaJIoM KOHCOJIUJAIMU aJBOKATCKOIO COOOLIECTBA, CUTYyallMs B cpepe HapylIeHUH
npo(ecCHOHANBHBIX  MpaB  aJBOKAaTOB  Hayajla [IOCTENEHHO MEHSThCA B
IOJIOKUTENBHYIO CTOPOHY — HIar 3a 1IaroM NpUHUMAJIMCh Ba)KHEUIINE HOPMAaTUBHO-
IIPaBOBBIE AaKThI, JAPOBAaBLIME aJBOKaTaM OoJibllle IpaB, CBOOOJ W TapaHTH.
Cerogns, yxe cGOpMHUPOBAaHHAsA, KpeMKas aJBOKATCKas KOPIOpalUs MOMKET
NIOXBACTAThCS, HANPHUMEP, TAKHUMH JOCTHIKEHUSMH 3alIUTUTEIBHON JEATENbHOCTH
COOCTBEHHBIX YJIEHOB, KAaK 3allpeT MPUMEHEHHUS K aJJBOKaTaM JEHEKHOI0 B3bICKAHUS
KaK  Mepbl IPOLECCYaJbHOrO NPHUHYXIAEHUS 3a  HApylUIEHHE  YIrOJOBHO-
MpOoLIECCYaTbHOTO 3aKOHOIATENbCTBA, PACIIMPEHUE peKUMa KOHPUIECHIIUATBHOCTHA —
€ro pacnpocTpaHEHUE Ha KOHCYJIbTAllMH, CYIIECTBEHHOE CHUKEHUE KOJUYECTBA
HE3aKOHHBIX OOBICKOB U JIONIPOCOB aJBOKATOB?,

HecMoTpst Ha Takyio OJaronmpusiTHyI0 TEHICHIMIO, MpoljeMa HapylleHUun
po(heCCHOHATIBHBIX aIBOKATOB AKMYanu3upyemcs: YieHbl aIBOKaTCKONH KOPIOpaluu
BBIHYX/ICHbl KOHCTAaTUPOBaTh TEHJAEHLMUIO K KOJMYECTBEHHOMY pOCTY (HaKToOB

3

BOCIHPCITAITCTBOBAHMWA 3aKOHHOM aI[BOKaTCKOﬁ ACATCIBHOCTH". HpOFpeMCBIHI/Ie 3a

MOCJIETHUE Tapy JeT pPEe30HAHCHBbIC Jiefla, CBA3aHHbIE C (anbcudukanuen

! Pesnuk I'.M. IIpodeccuoHanbHble NMpaBa aJBOKATOB. TEHJEHIMU HAPYLIEHWI W 3amUThl // AJBOKaTCKas
razera. 2019. [Onextponnsiii pecypc] // URL: https://www.advgazeta.ru/mneniya/professionalnye-prava-advokatov-
tendentsii-narusheniy-i-zashchity/ (mata o6parenus: 03.02.2021).

2 Tam xe.

3 «AnBokaTckas TazeTa» — CHENMAIM3MPOBAHHOE IOPUIMYECKOE M3ianue / HapylneHusi 1paB aaBoKaToB
TpeOyroT 3aKoHOmaresHOro pearuposanus // 2020. Matepuan Beimycka Ne 13 (318). [Dnexrponnsiii pecype] / URL:
https://www.advgazeta.ru/novosti/narusheniya-prav-advokatov-trebuyut-zakonodatelnogo-reagirovaniya/ (mara
obpamenus: 03.02.2021).
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JI0OKa3aTeIbCTB,  BMENIATEJILCTBOM B JEATENBHOCT CyJa W OpPraHoB
MIPEABAPUTEILHOTO paccieqoBaHus (Hanpumep, hi (N (0] Jle6enena’);
«MOIIEHHMYIECTBOM» B (hOpMe 3aBBINIEHMs ToHOpapa (k mpumepy, nena Tperbakosa®
u IOpreBa®), a Taxke ¢ HEJOIYCKOM aJBOKATOB K CBOMM MOA3ALIMTHBIM (OJHO M3
HauboJee U3BECTHRIX — A€o Juanbl LIunuHoBOM') 3aIyCTHIIN KaPKYIO TUCKYCCUIO B
IOpUJINYECKOM COOOIIECTBE OTHOCUTEIBHO HEOOXOJMMOCTH CPOUYHOrO pa3pelieHus
BOIPOCa O BOCIPEMATCTBOBAHWM 3aKOHHOM AEATEIBLHOCTH aJIBOKaTOB. B xoxe »Tou
JUCKYCCUU CPOpMHUpPOBAIaCh OCCIPUHIIMITHASA TO3UILIMS aJIBOKATyphl, KOTOPYIO, Ha
MOl B3IJIs, UACaIbHO BOMpaeT B cedst (hpaza MITpa pocCUilCKOM agBoKaTypsl ['eHpu
MapkoBuua Pe3nmka: «Kaxngoe  HapylieHue NOpaB  aJIBOKAaTOB  JIOJKHO
paccMaTpuBaThCA Kak 4ypes3BbldaiiHoe npouciuecTBue»®. KiroueBoii MbICIBI0 JaHHOM
JUCKYCCHUU CTajla MBICIh O TOM, YTO HAapyIICHHUS IMpaB aJBOKATOB TPeOyIOT
3aKOHOJATEIBHOTO PEAarupoOBaHUsl, a4 BAXKHEWUIIUM IPOMEXKYTOUYHBIM PE3YJIbTATOM -
BHeceHne MunucrepctsoM FOctummu 1-ro centsa0ps 2020-ro roga Ha 00IIECTBEHHOE
oOCyXJeHHE  3aKOHOMPOEKTa, NPEeAyCMaTPHUBAIOIIETO  BBEJACHUE  YTOJIOBHOM
OTBETCTBEHHOCTH 3a BMEIIIATEJILCTBO B 3aKOHHYIO JCSATEILHOCTH aJBOKATa IyTEeM
noronHenuss YK P® HoBo#t cratheit 294.1 "BocmpenarcTBoBaHUE 3aKOHHOM
JEeATENbHOCTH agBoKara'™.

yFOHOBHO-HpaBOBBIe HOPMBI 3TOM CTaTbM, a TAKKXC HOPMATHBHO-IIPpaBOBasd

4 «AI[BOKaTCKa}I ra3cta» — CHCUUAIM3NPOBAHHOC HOPUANYCCKOC U3TaHUC / HoBoct — cyaeGHaﬂ IMpaKTUKa:
Cyn ompaBnan aznBokara Asekcannpa JleOeneBa, OOBMHSBIIETOCS B BOCHpEISITCTBOBaHMM mpaBocyauro. 2019.
[OnexTponnslit  pecypc] //  URL: https://www.advgazeta.ru/novosti/sud-opravdal-advokata-aleksandra-lebedeva-
obvinyavshegosya-v-vosprepyatstvovanii-pravosudiyu/ (zata oopamenus: 03.02.2021).

5 «AnBoKaTcKas razeray — CIeNMaIN3upPOBaHHOE FopuaAnYecKoe n3nanne / HoBoctn — agBokarypa: 3aniuTHHK
anBokara Uropst TpeThskoBa, AeI0 KOTOPOrO BEPHYJH MPOKYPOpY, MPOCUT ydecTh Bce omudku cueactus. 2020.
[Omextponnsiii  pecypc] // URL: https://www.advgazeta.ru/novosti/zashchitnik-advokata-igorya-tretyakova-delo-
kotorogo-vernuli-prokuroru-prosit-uchest-vse-oshibki-sledstviya/ (mata obpamierus: 03.02.2021).

® «AnBokaTckas TraseTa» — CHEIMAIW3UPOBAHHOE IOpHMAMYECKOe M3jaHue / JIMCKycCUM — 3allluTa IpaB
a/IBOKaTOB: Heno ajiBoKara Cepres IOpsbega. 2020. [OnexkTpoHHbBII pecypc] 1 URL:
https://www.advgazeta.ru/diskussii/delo-advokata-sergeya-yureva/ (nara o6parenus: 03.02.2021).

7 «AZ[BOKaTCKaH ra3eTta» — CueuaJIM3npoOBaHHOC FOPUINYCCKOC U3JaHUC / HoBocTH — aJIBOKaTypa: AZ[BOKaTaM
AIl KBP, ybu mpaBa Hapymwiu monuieiickue, npeabssieHbl oOBuHeHus. 2020. // [Dnextponnsiii pecypc] URL:
https://www.advgazeta.ru/novosti/advokatam-ap-kbr-chi-prava-narushili-politseyskie-predyavleny-obvineniya/  (mara
obpamienus: 03.02.2021).

8 fparf.ru — odunmanshei caiit MenepanbHoil nanaTel anBokaToB Poccuiickoit ®enepannn / Hosoctu OITA:
Kaxxmoe HapymeHne mpaB aIBOKATOB MHOJDKHO paccMaTpHUBaThCS Kak dpe3BbyaiitHoe mnpowmcmiectue. 2020.
[OmexTponnsii  pecypc] //  URL: https://fparf.ru/news/fpa/kazhdoe-narusheniya-prav-advokatov-dolzhno-
rassmatrivatsya-kak-chrezvychaynoe-proisshestvie/ (nata o6partenms: 03.02.2021).

% «AzBOKaTCKas yJUL@» — HE3aBUCHMBIN >xypHamucTckuil mpoekt / HoBoCTH: AJIBOKATOB 3aIMTAT HOBOWA
crateéit YK. 2020. [Dnexrponnsiii pecypc] / URL: https://advstreet.ru/news/advokatov-zashchityat-novoy-statey-uk/
(mata oopamenus: 03.02.2021).
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0a3za, IekIapupyrolas ONpeIeJeHHbIE IpaBa M CBOOOIBI aJBOKAaTaM; IMpaBOBas
JOKTpHUHA, TOCBAIIEHHAs paccMaTpuBaeMoil MpoOjeMe M BKJIOYaromas B ceOs
y4eOHUKH, CTaTbU, MOHOTpA(pUH, NEPUOIUUCCKUE U3JIaHNS; MHEHUSI U TOYKU 3PECHUS
Ha aHaM3WpyeMbie B pabOTe AMCKYCCHOHHBIC BOIMPOCHI COBPEMEHHBIX BEIYIIHX
nesiTeneil oOIIECTBEHHOCTH (B YAaCTHOCTH, JAESTENEeW alBOKATyphl) €CThb npeomem
JAHHOT'O MCCIIEIOBAHUS.

Obvexmom TAaHHOTO WCCJEOBAHUS SIBISIIOTCS COBOKYMHOCTh OOIIECTBEHHBIX
OTHOILICHHUM, CBS3aHHBIX C MPECTYIHBIM HapylleHHeM MpoheCCHOHABHBIX IpaB
aJIBOKaTOB M C BBEJIECHHUEM YIOJIOBHOM OTBETCTBEHHOCTH 3a BOCHPEMSATCTBOBAHUE
3aKOHHOM JEeATEIbHOCTH aJIBOKATA.

Ilenu wacrosimeld pabOThI — PaCKPBITh HEOOXOIUMOCTh U OOOCHOBAHHOCTH
BBEJCHUS YrOJIOBHOW OTBETCTBEHHOCTH 3a BOCIPEMATCTBOBAHHE 3aKOHHOM
aZBOKATCKOM JEATEIbHOCTA B IEJIOM, OCMBICIUTh CYIIECTBO W MPUPOAY ITOU
OTBETCTBEHHOCTH U MPOAHAIMU3UPOBATH NPEICTABICHHYI0O Ha OOILECTBEHHOE
00CyX/IEHHE yTOJOBHO-IIPABOBYIO CTaThIO JUISl IOCJIEAYIOIIEr0 ONpeNeIeHUs
NEPCIEKTUB YCTAHOBJICHHSI 0003HAYEHHOM YTOJIOBHON OTBETCTBEHHOCTH.

Pabota Oyzaet mocTpoeHa Ha OCHOBE JOCTHXKEHHUS CIEYIOMINX 3a0ay.

O OMpEeNeTUTh HOPMATHUBHO-TIPABOBOM (yHIAMEHT BBOJUMOW YTOJOBHO-
IIPaBOBOU OTBETCTBEHHOCTH,

O OOO03HAaYUTH CXOKHE C AHAIM3UPYEMOH YrOJIOBHOM OTBETCTBEHHOCTBIO
PaBOBbIE KOHCTPYKTHI KaK BHYTPHU HAIIMOHAJIBLHOTO 3aKOHOJATEIbCTBA,
TaK ¥ 3a pyOexxoM;

O TPOBECTH  YrOJIOBHO-TIPABOBYIKD  XapaKTEPUCTHKY  MPECTYIUIEHUS,
peAyCMOTPEHHOT0 mpeanojaraeMoi ctT. 294.1 VK P®;

O BBISIBUTh PUCKU TPUHATHS M NPAKTHUUECKON pealn3allyd YroJIOBHOM
OTBETCTBEHHOCTH 32 BOCHPEMNSATCTBOBAHME 3aKOHHOW aJBOKATCKOW
NEeSATENbHOCTH.

PabGora cocroutr wu3 BBedeHus, 4 THaB, coAepkammx 6 maparpados,

3aKJIIOUCHUS U CIIMCKA JINTCPATYPLI.



I'nasa 1. IIpaBoBoii 0a3uc yroJilOBHOM OTBETCTBEHHOCTH 32

BOCIIPCNIATCTBOBAHUC 3aKOHHOM a/IBOKATCKOH JIeATEJIbHOCTH

[IpakTuyecku nrobas (eciy HE Kaxk1as ) HopMa, YCTaHaBIMBAIOIIAsl YTOJIOBHYO
OTBETCTBEHHOCTh, Oa3upyeTcsi Tak WM HHaYe Ha OMNpPEICICHHOW HOPMAaTUBHO-
MIPaBOBOM OCHOBE, OMPEEIIONIEH MPUPOJTY, CYIIECTBO U MEPBONPUUUHY OTHECEHUS
TOrO WJIM HMHOTO JESHUS B YHUCJIO MPECTyNHbIX. VckitoueHueM He SBIsSETCS U
npeanojaraeMas HopmMa o0 YroJIOBHOM OTBETCTBEHHOCTH 3a BOCIIPEISTCTBOBAHUE
3aKOHHOM aJIBOKATCKOM NIEATETLHOCTH.

CornacHo cr. 2 Koncturyuuun PO uenoBek, ero npasa U CBOOOJbI ABIISAETCS
BhICIIEH TIeHHOCTHIO . VIMEHHO ATO TMOJIO)KEHHWE COCTABISIET JIyX aKTa BBICHIEH
IOpUJIMYECKON CHJIBI, 1 MMEHHO BOKPYT HEro, B COOTBETCTBUM C HUM MU B €rO
pa3BUTUE CTPOUTCA BCA KOHCTUTYLMOHHO-TIpAaBOBasi Marepus, B TOM 4YHUCIE
KOHCTUTYIIMOHHO-3HAYMMbIE  TpaBa ©W  cBoOOABl  JuyHOCTH. K  Takum
KOHCTUTYIIMOHHO-3HAYUMBIM TIpaBaM, SIBJISIOIIMMCS MPOJOKEHUEM €IMHCTBEHHOM
BBICIIEH KOHCTUTYUIMOHHOW IIEHHOCTH, OTHOCHTCSI MpPaBO HA IMOJY4YEHHE
KBaTU(UIIMPOBAHHON FOPUANYECKON TTOMOIIH, 3aKperieHHoe B cT. 48 KoHncturyuuu
P®M, B obecneuennn peanmsanmy 3TOro KIKOYEBOTO KOHCTHTYLHOHHOIO NpaBa M
COCTOUT BBICOKAsi MUCCHSI aJIBOKATyphl B 00IIIECTBE.

OcHOBHBIM yciiOBUEM (DYHKIIMOHUPOBAHUS aJBOKATyphl, KaK MHCTUTYTa
IPaXIAaHCKOrO OOINECTBA, SBIAETCA €€ HE3aBHCHMOCTb?, T.e. OTCYTICTBHUE
MOTYMHEHHOCTH, TMOJKOHTPOJIBLHOCTH: HEBO3MOXKHO 3aIllUIIATh MpaBa U 3aKOHHBIC
MHTEpPEChl 4YeJOBEKa, KOTOPOro OOBHHSIET WM MPOTHUB KOTOPOro obiavaercs
rOCyJIapCTBO B JIUIIE MPEJCTABIAIONIUX €r0 OPraHoB, OyAy4dd 3aBUCUMBIM OT 3TOTO
rocynapctBa. [lonumas 3To, a Takke MPUHUMAs BO BHUMAaHHE KOHCTUTYIIMOHHO-

IMPaBOBBIC MMOJIOXKCHHA O TOM, YTO IIPU3HAHUC, CO6J'IIOI[€HI/I€ 1 3a1auTa 1mpaB 1 CBO6OI[

10 Koncturynmss Poccuiickort ®enmepamun (MpuHATA BCEHAPOOHBIM ToiocoBaHmeM 12.12.1993, ¢

HU3MEHEHHSIMH, 0I00pEHHBIMH B X0/ obmiepoccuiickoro rosocoanust 01.07.2020) // CIIC «Koucynsrant I[Timocy.

1 Tam xe.

1 Tpynos U.JI. be3onacHocth. BocnpensitcTBoBaHue, AaBI€HHE U BMEIIATENBCTBO B JCATEILHOCTh aJBOKATA //
Anpokarckas npaktuka, 2006, Ne 1.
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YeJIOBEKa M I'paKJaHWHA - 00s13aHHOCTH rocynapcta (cr. 2 Koncrurynuu P®), u,
YTO «TOCYJApCTBEHHAsl 3allUuTa MpaB M CBOOOJ YEJIOBEKa U TpaKJaHWHA B
Poccuiickoii ®enepauun rapanrtupyercsa» (cr. 45 Koncrurynun P®)', rocynapcrso
U OO0IIEeCTBO JapyeT aJBOKaTaM TapaHTUU HE3aBUCUMOCTH HX MPOGeCcCHOHATBHOU
NEATEIIbHOCTH.

OCHOBYy TaKMX TapaHTHH COCTABISIOT MMMYHUTEThl M HpUBHIIErHu Y,
JEUCTBYIOIIME B OTHOLIEHWHM AaJBOKAaTOB M 3akpermuieHHble B KoncTturynuu PO,
denepanibHOoM 3akoHe oT 31.05.2002 1. Ne 63-D3 «O06 agBOKATCKON IESITEIHLHOCTH U
anBokatype B Poccuiickoii ®epmepamum» (mamee — 3akoH 00 ansokarype)’®,
MIPOLIECCYAIbHOTO 3aKOHOJATEIbCTBA MHBIX HOPMATUBHO-TIPABOBBIX AKTAX, & TAKKE B
noctaHoBJeHusX, onpenenenusx Koncrturynumonnoro Cyna PO u np. Tak, 3akoH 00
aJIBOKaType MPUYUCISIET K TapaHTUsAM oOecleueHrus HE3aBUCHUMOCTH aJBOKAaTa
O0COOCHHOCTH TPOBENICHUS ONEPATUBHO-PO3BICKHBIX MEPONPUITHI U CIEICTBEHHBIX
JNEUCTBUN B OTHOIIEHUU HEro (B TOM YHUCJE B XKUJBIX U CIYKECOHBIX MOMEIICHUSX,
UCIIOIB3YEMbIX UM ISl OCYILECTBJICHUS aJBOKATCKOW JEATEIIbHOCTH), KOTOPHIE
JOMYCKAIOTCS TOJIBKO HAa OCHOBaHUU cyaeOHoro pemenus (1. 3 cr. 8). CornacHo 1. 2
un. 3 4.3 cr. 56 VIIK P® He nojmexar qonpocy B KauecTBE CBHUJIETENEH a/lBOKarT,
3aIIUTHUK TI0J03PEBAEMOr0, OOBHHSIEMOTO - 00 OOCTOSATENbCTBAX, CTaBIIMX EMY
M3BECTHBIMHU B CBSI3U C OOpaIllEHUEM K HEMY 32 FOPUANYECKON MOMOIIBIO I B CBSI3U
C €€ OKa3aHHEM, 32 UCKIIIOUEHUEM CIIy4aeB, €CJIU O JIOMPOCE B KAYECTBE CBUJICTEIIS
X0JIaTaCTBYET aJBOKAT, 3aIIUTHUK T0JI03pEBAEMOI0, OOBHHSIEMOI'0 C COTJIAaCUS U B
MHTEpecax MojJ03peBaeMoro, 0OBUHIEMOTO; aJIBOKAT - 00 00CTOSITENIHCTBAX, KOTOPHIC
CTaJl €My U3BECTHBI B CBSI3M C OKa3aHHEM IOPHINYECKON MOMOIIH, 32 UCKIFOYEHUEM
Clly4yaeB, €ClI O JIONPOCe B KAUeCTBE CBUJAETENS XOAATalCTBYET aJBOKAT C COTJIacus
JIUIA, KOTOPOMY OH OKa3bIBall OPUAMYECKYIO momompb®. B coorsercrsum co cr. 17

®enepanpHoro 3akoHa oT 12.08.1995 r. No 144-®d3 «OO0 omnepaTUBHO-PO3BICKHON

13 Koucrutytms Poccuiickoii  ®enepamun  (MpuHATA BCEHAPOAHBIM TojocoBanueM 12.12.1993, ¢

U3MEHEHHAMH, 0100PEHHBIMU B X0/ie obuiepoccuiickoro roiocoanus 01.07.2020) // CIIC «Koncynprant [lnrocy.

14 VipamoB A.B. I'apanTum HE3aBHCHMOCTH aJBOKATOB M IIyTH MX COBEPLICHCTBOBaHHA // EBpasmiickas
agBokartypa. Ne 6 (13). 2014.

15 ®epmepanmbnpii 3akom ot 31.05.2002 r. Ne 63-®3 «0O06 agBOKaTCKOM NEATENRHOCTH M aIBOKATYpE B
Poccwuiickoii ®eneparyn» // CIIC «KoucynsranT [Tntocy.

6 VYronosHo-npoueccyanbHblii koaeke Poccuiickoit ®enepauuu ot 18.12.2001 r. Ne 174-®3 // CIIC
«KoncynsranT IImrocy.
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NEeATENBHOCTH oprasam, OCYLIECTBIISIOLUM OIEPaTUBHO-PO3BICKHYIO
NeSITENIbHOCTh, 3alpeliaeTcsd MCIOoNIb30BaTh KOH(UIECHIMAIBHOE COJEHCTBUE IIO
KOHTPakTy aJBOKAaTOB, B CHJy CBOEro craTyca oOOJaJalouuX CBEJICHUIMH,
CBA3aHHBIMM C OKa3aHHEM FOPHIMIECKO oMoy’

AHanu3 NpeayCMOTPEHHBIX 3aKOHOAATEICTBOM TapaHTHM HE3aBUCHMOCTHU
npo(eCcCHOHANBHOMN 1EATEbHOCTH aJIBOKATOB MO3BOJISET CEIATh BBIBOJI O TOM, YTO
roCyJapCcTBO BBINOJHAET OOA3aHHOCTh IO MPEJOCTABICHUIO COOTBETCTBYIOLIUX
rapaHTUid MyTEM TOJBKO IMACCUBHOTO HEBMELIATENbCTBA B MPOQPECCHOHATBHYIO
JEATENFHOCTh  aJBOKAaTOB® —  OHO  ycTaHaBIMBaeT «UMMYyHHTETHBIC» H
«IIPUBHWJICTUPOBAHHBIC» HOPMBI, HO HE YCTAHABIIMBACT «3aIPETUTEIBHBIX» HOPM B
OTHOIIEHUH BMEIIATENbCTBA B JIEATEIBLHOCTh aJBOKATOB. VCKIIIOUEHHE COCTaBIsET
mumb 4. 1 cr. 18 3akona o0 angBokaType, KOTOpasi MPOBO3IVIAIIAET, YTO
BMEILIATEIBCTBO B aJIBOKATCKYIO ACSITEIBHOCTh, OCYLIECTBISEMYIO B COOTBETCTBUHM C
3aKOHOJATENbCTBOM, JIMOO MPEMATCTBOBAHHE 3TOM JAESATEIIBHOCTU KAKUM OBl TO HH
ObUTI0 0Opa3oM 3ampermiaoTcs. OHaKO, KIIIOUYEBOE CIOBO 3JI€Ch - «IIPOBO3IIIALIACT):
JaHHAsT HOpPMa HOCHUT MCKJIOYUTEIBHO JEKJIAPAaTUBHBIA XapakTep, IOCKOJIbKY
OTBETCTBEHHOCTbh 3a HapYILIEHUE TaHHOM rapaHTHH He npexycmorpeHa. [lomyyaercs,
4TO OTCYTCTBYET HEOOXOAMMAas Ul 3alpeTUTENIbHOM HOPMBI CAHKIHUS, a COTJIacHO
OCHOBHBIM MOJIOKEHHUSIM TEOPHM TOCyJapcTBa U IpaBa OXpaHUTEIbHAs HOpMA, JJIs
TOr0, 4YTOOBI CUMTATBHCS <CKUBOI», 00s3aHa cojepKaTh B cebe AUCIO3UIUI0 U
CAaHKIMIO Kak oOs3arenbHble snemeHTol’. Bpogumas B YK PO  yronosHas
OTBETCTBEHHOCTh 32 BOCIPEMSATCTBOBAHHWE 3aKOHHOM aJBOKATCKOM JESTENbHOCTU
YCTPAHUT JIaHHYIO JEKJIapaTUBHOCTh — OHA CTaHET CBOEOOpa3HOM CaHKIMEW ISt
JUCIIO3UIIMY, 3aKperyieHHOM B cT. 18 3akona o0 ajBoKaType, U TeM CaMbIM
BOCKPECUT HbIHE HE JEHCTBYIOIIYIO HA IPAKTUKE HOPMY IpaBa.

CrouT TaKXke OTMCTHUTb, YTO IIPHUHOUII HC3aBHUCHUMOCTHU aﬂBOKaTCKOﬁ

17 ®epepanbubiii 3akon or 12.08.1995 r. Ne 144-®3 «O6 onepaTtMBHO-pO3BICKHON aesTensroctu» // CIIC
«Koncynbrant ITnrocy.

18 Mpanos A.B. T'apaHTHU He3aBMCUMOCTU aJBOKATOB M IIyTH HX COBeplLIeHCTBOBaHus // EBpasuiickas
agBokarypa. Ne 6 (13). 2014.

19 Pacckasos, JI. T1. Teopus rocyaapctsa u npasa: YuebHuk s By3os / JLII. Pacckasos. - Mocksa : PUOP,
2008. C. 280. [Dmekrponnbiii pecypc] // URL: https://znanium.com/catalog/product/134032 (mata oGpartieHus:
09.02.2021).
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JEeSTeIbHOCTH  SIBISICTCSl  OOILIENPU3HAHHBIM B  MEXIYHApOIHOM COOOIIECTBE U
HaxOJHUT CBOE OTPAKEHUE B TAKUX MEKIYHAPOAHO-NPABOBBIX JIOKYMEHTaX Kak,
«OCHOBHBIE TIONOKEHUA O pomd  axsokatoB»?’, JlokymeHnT KomeHrareHckoro
coemannsg Kondepenuuu mo genoseueckomy usmepennto CBCE#, «OcroHbIe
IPHMHLIUIIBI, KACAIOIIUXCS POJIK I0pUCTOB»?2. Poccuiickas Menepanus kak wien OOH
Y TOJMHCAHT 3TUX akToB, BBeas B YK P® cratero 294.1, ycraHaBIMBaroulyto
YTOJIOBHYIO OTBETCTBEHHOCTH 3a BOCIPEIITCTBOBAHUE 3aKOHHOM AaJBOKATCKOMN
NEeSATENbHOCTH, OOECHeUnuT, MPEAYCMOTPEHHBIH JaHHBIMU JOKYMEHTamH, Oosee
BBICOKMM  ypOBEHb  pE€alu3alMyd  TrapaHTUd  HE3aBUCUMOCTHM  aJIBOKAaTCKOU
NEeSTENbHOCTH - peallbHyl0 (a He JeKJIapupOBaHHYIO!) BO3MOXXHOCTH IOpPHCTaM-
a/IBOKaTaM «BBITIOJIHATh BCE CBOM NMPOGECCHOHANbHBIE 005S3aHHOCTH B OOCTaHOBKE,

CBOOOTHOW OT yrpo3, TMPENsATCTBUMA, 3allyTMBaHUS WM HEONPABIAHHOTO

BMeEIIIATEILCTBAN S,

2 OcHOBHBIE TIONOXeHHs O ponu agBokatoB, mpuuHaTel VIII Konrpeccom OOH mo mnpemymnpexaeHuto
npectyrieHni aBryct 1990 r. // Coerckas roctumus. 1991. Ne 20. C. 19.

21 ToxymenT Konenrarenckoro copemanus Kondepenuuu no uenoseueckomy uzmepennto CBCE (noamucan B
r. Konerrarene 29.06.1990 r.) / MexayHnaponHsie u3duparteiabHble cTanaapTel: COOpHHUK JOKyMEHTOB / OTB. pen.

A.A. Bemusaxos. M., 2004. C. 335.

22 OcHOBHbIE NPUHIUIbI, KACAIOLINECS POJIM FOPUCTOB: NpUHATHL B I. T'apane 27.08.1990 r. — 07.09.1990 r.
BocbMbIM Konrpeccom OOH mo mpeaynpexIeHH0 MpecTymHOCTH U oOpaiieHuto ¢ npaBoHapymmrensmu // CIIC
«KoncynsranT IImrocy.

28 Tam xe.



T'JIABA 2. YrojoBHasi OTBEeTCTBEHHOCTD 34
BOCHPENSITCTBOBAHME 3AKOHHOM AIBOKATCKOM /1eITEJIbHOCTH B

AUCKYPCE NMPpaBOBLIX aHaJIOrum

Hnst  Oonee TiIyOOKOrO OCMBICHEHHS CYIIHOCTH TMPEACTABICHHOW Ha
oOLIECTBEHHOE O0OCYX JAEHHE YrOJOBHOW OTBETCTBEHHOCTU 3a BOCIPEMSTCTBOBAHUE
3aKOHHOM aJBOKATCKOW JIE€ATENIbHOCTH, IMOHUMAaHUS €€ COOTBETCTBUS (WM HE
COOTBETCTBUsI) COBPEMEHHBIM peajusiM, OCO3HAHMUS HEOOXOJMMOCTH BBEJCHUS
JAHHOTO CYOMHCTHTYTa YTOJOBHOM OTBETCTBEHHOCTH HEOOXOJIMMO OTBETUTH Ha
BOIIPOC: CYHIECTBYIOT JIU KaK B HAIMOHAJIBHOM, TaK U B 3apyO0€KHOM YTOJIOBHOM

IMpaBC U 3aKOHOAATCIIbCTBC CXOKNUC NI aHAJIOTUIHBIC HpaBOO6p330BaHI/IH?

2.1 «BHyTpeHHHE» HOPMATHBHO-NIPABOBbIE AHAJIOTY BBOJMMBIX

YI0JI0BHO-IIPABOBBIX HOPM

Cr. 23 Koncrtutyunn P® mnpopo3riamaer MPUHLOMIN PaBHONPABUS CTOPOH
cynonpous3BoacTBa®®. [IpUMEHUTENFHO K YTOJOBHOMY CYAOIPOM3BOJACTBY JAHHBIMA
IPHUHLUII HAXOAUT CBOE OTpaxkeHue B 4. 4 ct. 15 VIIK P®? u o3Hauaer, 4To CTOpOHA
3allUTHl B JIMIE aJBOKATOB U CTOPOHA OOBHMHEHHUS B JIMIE POKYpOpa, CIeA0BaTeNs
WIM JO3HABaTeNsl BBICTYNAIOT B CyJ€ B KAauyeCTBE DPABHOIIPABHBIX YYACTHUKOB
nporecca. OqHaKo aHAJIN3 3aKOHOAATENbCTBA MMO3BOJISIET CAENATH BBIBOJ O TOM, YTO B
YacTH PEKHMMa YIroJOBHO-NPABOBOM OXpaHbl MNPO(ECCHOHATIBHBIX IPaB CTOPOHBI
naneko He paBHEI — B YK P® manmuectByer u. 2 cr. 294%, xoropas sampemaer
BMEIIATENIBCTBO B JEATEIBHOCTh IPOKYPOpa, CIEIOBATENs WIM JO3HABATENs, U
OTCYTCTBYET aHAJOTHYHAs CTaThsl, 3alPEIIAIONIas BMEIIATEIbCTBO B JAEATEIBHOCTD
aJiBoKaTa. «YKazaHHbIe JUIA (aJBOKATHI, MPOKYPOPHI, CIIETOBATEIH, 103HABATEIIN)

JOJDKHBI UMCTB PABHBIC I'apdHTUHW HCIIPUKOCHOBCHHOCTH H JUYHOU O€30I1aCHOCTH

24 Koncturynmss Poccuiickort ®enmepanun (MpuHATA BCEHAPOOHBIM TroiocoBaHmeM 12.12.1993, ¢

W3MEHEHHsIMH, OJOOpPEHHBIMH B Xoje obmepoccuiickoro rojocoBanus 01.07.2020) [Dmexrponnsiit pecype] // CIIC
«Koncynbrant ITnrocy.

%5 YronosHo-npoLeccyaibHblil koaeke Poccuiickoit ®enepauuu ot 18.12.2001 r. Ne 174-®3 // CIIC
«KoncynsranT IImrocy.

% YronosHslii kogekc Poccuiickoit @enepamuu ot 13.06.1996 r. Ne 63-®3 // CIIC «KoncymnsranT I[mocy.
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IPU OCYIIECTBICHUN CBOEH MPO(ecCHOHATBHON AEATeIbHOCTHY, — MUIIET MHHIOCT
Poccun B TOSCHUTENBHOM 3amMCKe K 3aKOHOMPOEKTY, BBojsiieMy B YK P®
cratbio 294.1 «BocnpensTcTBOBaHUE 3aKOHHOM JIEATEIbHOCTH amBoKaTan?’, KOTOpasd,
110 MHEHHIO BEJIOMCTBA, CYMEET YPaBHSATH MOJ0KEHUE «AaHTarOHUCTUYECKUX» CTOPOH
B KOHTEKCTE YTOJIOBHO-TIPABOBOM OXpaHbl WX NpodeccroHanbHbiX mpaB. Crout
OTMETHUTh, YTO B ynomsHyTou crtatbe 294 YK P®, HO yxke B ee NepBOoW 4acTu
YCTaHABJIMBAETCS OTBETCTBEHHOCTH 3@ BMEMIATENBCTBO B ACATEIBHOCTD CYy/ia B LIEIAX
BOCIIPEMSATCTBOBAHUS OCYILIECTBIECHUIO MPABOCY IUSL.

SpKuM NpUMEpPOM yCTAHOBJIEHHOM YTrOJOBHBIM 3aKOHOM OTBETCTBEHHOCTH 32
BMEIIATEIBCTBO B  MPOGECCHOHAIBHYIO JIEATEIbHOCTh  SIBJISIETCS  YTOJIOBHAs
OTBETCTBEHHOCTb 32  BOCHPEMSATCTBOBAHWE  3aKOHHOW  MpodecCHOHAIbHOU
JNeSITeIbHOCTH  KypHaucToB B cT. 144 VYK P®, koropas TJIacuT:
«BocnpenarcTBoBaHue 3aKOHHONW MpOo(eCcCHUOHATBLHON ACSATENHHOCTU >KYPHAIUCTOB
yTEM MPUHYKJIEHUA UX K PACHPOCTPAHEHHIO JIMOO K OTKAa3zy OT PaclpOCTPaHEHHUS
uH(popMaIMK Haka3biBaeTCa MTpadoM B pasmepe 10 BOCBMUECATU THICAY pyOIen
WIK B pasMmepe 3apabOoTHOM IJIaThl WJIM MHOTO J0X0Jla OCYXXKJIEHHOIO 3a MEepPUOoJ /10
IIECTU MECALEB, JIMOO 00s13aTeIbHBIMU pa00OTaMU Ha CPOK 10 TPEXCOT IIECTUIAECATH
4acoB, MO0 UCIPABUTEILHBIMU Pa0OTaMU HAa CPOK JI0 OJHOTO rogan?e,

YK P®  rmakxe  omnpemenser  IOPECTyNHOCTh  BMEIIATENBCTB B
po(heCCHOHATIBHYIO JIEATEIBHOCT (C OMpEeeNIeHHON crieu(UKON MPUMEHUTENBHO K
KoM mpodeCCUOHAIBHOM 00J1aCTH): MEAUIMHCKUX paboTHUkOB (cT. 124.1 YK
P®), nzOupaTenbHbIX KOMHCCHI, KOMUCCUHN pedepeHayMa, YIeHOB U30MpaTeIbHbIX
KoMuccuid u komuccuit pedepenayma (cr. 141 YK P®D), penurno3nsix opranuzanui
(4. 3 u u. 4 cr. 148 YK P®), npeanpunumareneit (ct. 169 YK P®D), Bnanensiien
neHHeix Oymar (ct. 185.4 YK P®), apOuTpakHBIX YNPaBISIOMNAX, BPEMEHHBIX
aIMUHUCTPALNA KPETUTHBIX WJIM UHBIX (PMHAHCOBBIX opraHuzanumii (4. 3 cr. 195 YK

PD), COTPYIHHUKOB IIPAaBOOXPAHUTENBHBIX  OpPraHOB, BOEHHOCITYKaIlNX

27T «AnBoKarckast yIINIa» — HE3aBUCHMBIA KYPHAITHCTCKUHN MpoekT / HoBocTH: AIBOKATOB 3aIUTAT HOBOM

crateéit YK. 2020. [Dnexrponnsiii pecypc] // URL: https://advstreet.ru/news/advokatov-zashchityat-novoy-statey-uk/
(mara obpamienus 14.02.2021).
28 YronosHelii konekc Poccuiickoit @enepamuu ot 13.06.1996 r. Ne 63-®3 // CIIC «KoncynsranT [mocy.
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(ct. 317 YK PD)?,

Brimeykazanabie pojibl MpohecCUOHANBHONW JEATEeIbHOCTH HE MPOCTO TakK
00J1a/1at0T CTOJIb BHICOKOM CTENEHBIO MPABOBOM OXpaHbl — YrojloBHON. VX BaXXHOCTb
B COBPEMEHHOM OOIIECTBE TPYJIHO MEPEOICHUTh, a OONBIIMHCTBO M3 HUX HAXOJUT
CBO€ OTPAXKEHME B aKTe BbICLICH ropuauueckor cuibl - Koncrurynum PO: Tak,
npodeccruoHanbpHas AeATENbHOCTh CyAbH YIIOMUHAETCS, HaIpUMmep, B cTaThsix 118,
120, 122, mpokypopa — B crarbe 129, mnpeanpuHumarens — B cTaTbe 34,
MEIMIIMHCKOr0 pabOTHHUKA — B cTaThe 41, BOeHHOCy Xamero — B crarbe 59°,

[MpodeccronanpHast aJBOKaTCKask IEATEIBHOCTh (B COOTBETCTBUU CO CT. |
3akoHa 00 aaBOKaType dTO KBadu(UIMPOBAHHAS IOPUAMYECKAas IOMOIIb,
OKa3blBaeMasi Ha NPOQPECCHOHATHLHON OCHOBE JUIIAMH, TOJYUYUBIIMMHU CTaTyC
aJiBoKaTa, GU3MUECKUM U IOPUINYECKUM JIMIIaM B TEJISIX 3alIUThI UX MpaB, CBOOO U
MHTEPECOB, a TAKXKe 00ECIeUeHUs JOCTyIa K IPaBOCYAUIO>) CTOUT B OJHOM DSy C
BBIIIENIEPEYUCICHHBIMU BHAaMU TpodecCUOHANbHON JearenbHocT. OHa Takke
HaxoauT cBoe oTpaxkeHue B Koncruryuuu P®, a umenno B cratbe 48. OHa urpaer
apXUBAXHYIO POJIb B OOIIECTBE, 3aIIMINAsl MTpaBa, CBOOOAbI U HHTEPECHl (PU3NUECKUX
U IOPUANYECKUX JUI[ W o0ecrednBas JOCTyN K mnpaBocyanto. COOTBETCTBEHHO,
MPEACTABISAETCS JIOTUYHBIM BBIBOJI O TOM, YTO M HA HEE JIOJKHA PaCHpPOCTPAHSITHCA
YTOJIOBHO-IIPABOBAsl OXpaHa II0 AHAJOTMM C YTOJIOBHO-IPABOBOM  3aIUTOU
yKa3aHHBIX  TpodeccHoHambHBIX  00JacTed B~ POCCHUUCKOM  YTOJOBHOM
3aKOHO/ATENbCTBE.

Takum o00Opa3oM, YrojloBHasi OTBETCTBEHHOCTh 3a BOCIPEMATCTBOBAHUE
3aKOHHOM aJIBOKATCKOM JESATEIbHOCTH, KaK COCTaBHAas €AUMHULA HWHCTUTYyTa
YTOJIOBHOW OTBETCTBEHHOCTH, HE MPEACTACT MPUHIIUIINAIBLHO HOBBIM SIBIICHHEM B
OTEUYECTBEHHOM YTOJIOBHOM IipaBe. AHaJIOroB MOAOOHOW OTBETCTBEHHOCTH B

HAalTMOHAJIbBHOM YTI'OJIOBHOM 3dKOHOAATCIIBCTBC CYHICCTBYCT ITPCAOCTATOYHO.

2 YronosHslii konexce Poccuiickoit @enepanuu ot 13.06.1996 r. Ne 63-@3 // CIIC «Koncynbrant ITiocy.

30 Koncturynmss Poccuiickort ®enmepanun (MpuHATA BCEHAPOOHBIM TroiocoBaHmeM 12.12.1993, ¢
HU3MEHEHHMSIMH, 0I00PEHHBIMH B X0/ obmiepoccuiickoro roiocoanms 01.07.2020) // CIIC «Koucynpsrant Ilmocy.

81 ®enepanbhblii 3ak0H ot 31.05.2002 r. Ne 63-®3 «O6 aiBOKATCKOH JEATEILHOCTH M ajIBOKATYpE B
Poccwuiickoii ®eneparyn» // CIIC «KoncynsranT [Tntocy.
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2.2 «BHenIHMe» HOPMATHBHO-TIPABOBbIE AHAJIOTH BBOAUMBIX YTOJIOBHO-

NPaBOBbIX HOPM

Bo MHorux 3apy0exHbIX CTpaHaX, OTJIMYAIOIIUXCS APYTr OT JIpyra pa3HbIMU
MPaBOBBIMH  TPAAMIUSMH, OCOOCHHOCTSIMH TMPABOBBIX CHUCTEM, CHEIU(UKON
MPOTEKaHMs MPABOBBIX SIBJICHUI M IMPOIIECCOB, caMa (UTrypa aJBOKaTa MOCTaBIICHA
M0/, TOBBIIEHHYIO YTOJIOBHYIO 3amuTy. Tak, Bo @paHUUHA yCTAaHOBJIEHA YrOJIOBHAS
OTBETCTBEHHOCTb 33 YMBIIINICHHOE YOUICTBO aaBokaTa (1. 4 cT. 221-4); npuMeHeHue
MBITOK WM aKTOB JXECTOKOCTH K aaBokary (m. 4 ctT. 222-3); HacUIbCTBEHHBIC
JEeUCTBUS, COBEPIICHHBIC B OTHOIICHUHU ajaBokara (1. 4 ct. 222-8, m. 4 crt. 222-10,
n. 4 ct. 222-12, 0. 4 ct. 222-13); yHUYTOKEHUE, TOBPEKACHUE UM MOPUY KAKOTO-
a0 MMYIIECTBA, MPUHAJIeKAIIETr0 aaBokaTy (m. 3 cT. 322-3); yrpo3y COBEpPIIUTH
KaKoe-I1u00 MPECTYIUICHHE WU KaKOW-TMOO MPOCTYNOK MPOTUB JIMYHOCTH WU
MMYIIECTBA, BHICKA3aHHYIO B OTHOLIEHUU aJiBoKaTa (cT. 433-3); n00yro yrpo3y uin
m000M  Apyrodl akT yCTpalleHHUs, COBEPIICHHbIE B OTHOIIEHWU aJIBOKaTa
(cr. 434-8)*2. B YK Mcnanum mnpeayCcMOTPEHa YrOJIOBHAs OTBETCTBEHHOCTh 32
COBEPIICHUE HACWIIMS WJIN 3aIlyTUBAHUS C LEJIbIO MPSMO WIIM KOCBEHHO MOBIUATH Ha
anBokarta (cT. 464 YK HUcnanun)®,

Ecmu roBoputh 0 Hamuuuu Oo0jee Y3KHUX YrOJOBHO-TIPABOBBIX HOPM -
KOHKPETHO MPO YrOJIOBHYK) OTBETCTBEHHOCTh 3a BOCHPEMSATCTBOBAHUE 3aKOHHOM
JEATeIbHOCTH aJIBOKaTa, TO M TaKUe HOPMBI TMPUCYTCTBYIOT B HAIIMOHAIBHBIX
3aKOHOJATENbCTBAX pAJa 3apyOexHbIX cTpaH. Jlalieko 3a mpuMepamu XOJIUTh HE
HAJ0 — JIOCTAaTOYHO OOpaTUTh B30p Ha pAJl CTpaH MOCTCOBETCKOTO MPOCTPAHCTBA, a
nMmeHHO Ha Ka3zaxcran, Ykpaunny, Kuprusuro.

Kazaxctan cranm mepBbIM TOCYAapCTBOM OJIMKHETO 3apyOekbsi, KOTOpPOE B
CBOEM HAlMOHAJIBHOM 3aKOHOAATENIbCTBE MPEIyCMOTPENO OTBETCTBEHHOCTh 32

BOCIIPENATCTBOBAHME  3aKOHHOM  gesrenbHOCTH — aaBokatos®®.  Crates 435

32 Yronosuslii kogexe @panuuu / Iep. ¢ ¢ppanu. N.E. Kpbiuiosoii; Hayu. pea. JL.B. Tonosko. CII6., 2002,

33 VronoBubIi konekc Vcmanuu / TToxn pen. u ¢ npeauci.: H.®. Ky3zneuosa, ®.M. Pewernukos; Ilep.:
B.IL. 3eipstHoBa, JI.T'. [Haiinep. M., 1998.

3 ®ypner C.IT. O6 yronoBHOl M aJMHHUCTPATHBHOM OTBETCTBEHHOCTH 33 BOCHPEINATCTBOBAHUE 3aKOHHOM
JiesTelIbHOCTH a/iBoKatoB B PecrnyOimke Kazaxcran // AnBokarckast mpaktuka, 2016, Ne 3 // CIIC «KoHncynbrant
[Tmrocy.
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"BocrpensaTcTBOBaHUE 3aKOHHOM JIESITEIRHOCTH aJIBOKATOB Y MHBIX JIMI 110 3aIIHUTE
npaB, CBOOOJI U 3aKOHHBIX MHTEPECOB UYEJIOBEKa U TpaXkJIaHHHA, a TaKXKe OKa3aHUIO
IOpUJINYECKON moMoId (U3NYECKUM W IOPUIWYECKUM JHIaM' pacroJiaraercsi B
raBe 17 "YrosoBHble MpaBOHApPYIIEHUS NPOTHB TMPABOCYIUS U MOPSAKa
ucnojiHeHua HakazaHui" npeiictByromero YK PK u cocrout u3 nByx wacreil. B
IIEPBOM YACTH MPETyCMOTPEHA OTBETCTBEHHOCTD 32 "BOCIPENSATCTBOBAHUE 3aKOHHOU
NESTETPHOCTH aJBOKAaTOB M WHBIX JIMI[ IO 3alldTe MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB YEJIOBEKA M TPAXKIAaHWHA B YrOJOBHOM IMPOLECCE, & PABHO OKA3aHUIO
(GU3UYECKUM U IOPUANYECKUM JUIAM IOPUIUYECKON MOMOIIHU JIMOO UHOE HapYILICHHUE
CaMOCTOSITEJIbHOCTA W HE3aBUCHUMOCTH TaKOM JEATEIbHOCTH, €CIU OTU JACSHUS
NPUYMHUIN CYIIECTBEHHBIH Bpej MpaBaM, CBOOOJAM WM 3aKOHHBIM HHTEpecam
YEJIOBEKAa U TpaKJaHWHA, IIpaBaM WA 3aKOHHBIM HMHTEpPECaM HOPUIUYECKUX JIULI,
OXpaHseMbIM 3aKOHOM HHTEepecaM oOIecTBa WM rocynapctsa..." YacTs BTOpas
JJAaHHOM CTaThW MPEIyCMATPUBAET OTBETCTBEHHOCTH 3a BBIIICYKA3aHHBIE JACHCTBUA,
COBEPILECHHEIE TMIOM C UCIOIb30BAHMEM CBOETO CIYKEOHOIO MONOKEHUT ",

Crates 397 YK YkpauHbl HOCUT Ha3BaHue «BMemarenbcTBO B A€ATEIBHOCTD
3aIIMTHUKA WIA NPEACTABUTENSD U TAKKE COCTOUT U3 2-X yacteul. IHTepecHo To, 4To
B 4. | JaHHOH CTaThbH, MOMHMO YCTAHOBJIEHUSI OTBETCTBEHHOCTHU 34 «COBEPILIECHUE B
mo00i  ¢dopmMe NPEensTCTBUM K OCYIIECTBICHHUIO TIPABOMEPHON JIESITEIHLHOCTH
3AIIMTHUKA WA MPEACTABUTENS JUIA MO OKAa3aHUIO IMPABOBOM IMOMOIIHM», COCTAaB
NpEeCTyIUICHUsT o0pa3yeT TakXke pasrjalieHue  aJIBOKaTCKOM  TaWHBI, T.e.
KOH(UICHIHATBbHON HMH(pOpMalMKU, KOTOpas cTaja M3BECTHAa B PE3YyJbTaTe
BBITIOJIHEHUS 3alIUTHUKOM CBOUX MpodeccHoHanbHbIX o0s3aHHOCTeW. B wyactm
BTOpOil aHasoru4Ho 4. 2 cT. 435 YK PK 3akperuigiercssi OTBETCTBEHHOCTh 3a T€ XKE
JICUCTBUS, COBEPIICHHBIC JIOJDKHOCTHBIM JIMIIOM C HCIHOJB30BAHHEM CBOETO

36

CITY’K€OHOTO TTOJIOKCHUS ",

Cr. 333 VK Kuprumsun «BocnopensTtcTBoBaHue NpodecCHOHaATBbHON

35 Vronosuslii kogexe Pecniy6nuku Kaszaxcran ot 3 urons 2014 roga Ne 226-V [Dnexrponnslii pecype] // URL:
https://online.zakon.kz/L awyer (nara oopamienust 17.02.2021).

% VronosHelil kogekc Yxpaunbsl [DnextponHnbiii pecype] // URL: https:/juristoff.com/resyrsi/kz/ugolovnyj-
kodeks-ukrainy/6184-statya-397-vmeshatelstvo-v-deyatelnost-zashhitnika-ili-predstavitelya-lica  (mata  oGpamienus:
17.02.2021).
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NESTENPHOCTH  3aIIUTHHUKA»  O(QOPMIIIET  yTOJIOBHYKD  OTBETCTBEHHOCTH  3a
BMEIIATEJILCTBO B QJIBOKATCKYIO JEATEIBLHOCTh B 0oJiee yceueHHOH (dopme HEXKeH
VYK Vkpaunst u YK Pecnybnuxku Kazaxcran: nuio, nojjexaniee yrojJoBHOU
OTBETCTBEHHOCTH HECET HaKa3aHHWE JIMIIb 32 «BOCIPEISITCTBOBAHUE B KaKOW OBI TO
HU ObLIO (opMe peanm3aluv TMpPaB W MCIOJHEHHUIO OO0SI3aHHOCTEH 3alllMTHHUKA,
IPEIyCMOTPEHHBIX YTOJIOBHO-IIPOLECCYAIbHBIM 3aKOHOAATEILCTBOMYS

[TonBoass wWTOT BBIMICU3JIOKEHHOMY, MOXHO CKa3aTh, 4YTO YTrOJOBHAas
OTBETCTBEHHOCTh 3a BOCHPEMATCTBOBaHUE MNPO(ECCHOHANTBHBIX TIpaB aJBOKaTa
MPUCYTCTBYET B YTOJIOBHOM 3aKOHOJATEIHCTBE MHOTUX FOCY/IapCTB: CPEU HUX €CTh
U eBpONEHCKHEe CTpaHbl, M CTpaHbl Onu3Kkue K Poccuu mo mpaBoBOM KOHCTPYKIIMH
BBHU/Y OOIIEro HCTOpUUEcKoro mnporuioro. CaM GakT Takoro mMpuCyTCTBUS TOBOPUT O
BBICOKOM YPOBHE ITPABOCO3HAHUSA T'PAXKJIAH ATUX IOCYJAPCTB B KOHTEKCTE MIPHU3HAHUS

BBICOKOM POJH aABOKATYPBI B )KU3HU O6HI€CTBa.

37 VronosHblii koaeke Kbiproisckoii Pecry6muiku / IleHTpanu3oBaHHblii OaHK JaHHBIX TPaBOBOM HH(pOpMALUU
Keipresckoit PecriyGmukn [Dmekrponnsii pecype] // URL: http://chd.minjust.gov.ka/act/view/ru-ru/111527 (nata
obpamenus: 17.02.2021).
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I'JTABA 3. Yro/10BHO-IPaBOBasi XapaKTEePUCTUKA
NpecTyIJIeHus, MPeIyCMOTPEHHOI0 nmpeanogaraemMou ct. 294.1 YK P®

VYrnyOneHHasi yrojIOBHO-NPABOBasi XapaKTEPUCTHKA KPUMHUHAIU3ZUPYEMOTO
JIESTHUS, 33 COBEPIIEHNE KOTOPOTO HACTYNAET YrOJIOBHASI OTBETCTBEHHOCTh, & UMEHHO
— BOCIIPEHSATCTBOBAHME 3aKOHHOW AaJBOKATCKOW JEATEIBbHOCTH, HAYMHACTCA C
OyKBaJIbHOTO OMHCAHUS MPECTYIUJIEHUsI B BBOAUMOU ctaThe. [Ipoext denepaibHOTO
3akoHa "O BHECEHMM M3MEHEHHMH B YTOJIOBHBIN Kojekc Poccuiickoit deneparuu u
VYronoBHO-TIporieccyanbHbli  Koaeke  Poccuiickoit  denmepanmu (B 4acTu
YCTaHOBJIEHHUS JIOTIOJIHUTEIILHBIX rapaHTHIl peanu3anuu MIPUHIIUIIA
COCTA3aTEJIbHOCTH CTOPOH)", moarotoBieHHbd Muntoctom Poccun 01.09.2020 1. B
ct. 1 pomomnsier YromoBHbll kojekc Poccuiickoin ®depepauum cratbedt 294.1
CHEAYIOLIETO COAEPKAHMUS:

"294.1. Crarbs 294.1. BocnpensTcTBOBaHHE 3aKOHHOM AESATEIbHOCTH
ajgBoKara

1. BmemarenscTBO B Kakoil Obl TO HU OBLIIO OpME B 3aKOHHYIO I€ITEIBHOCTD
aIBOKaTa B LCIIAX BOCHpeHHTCTBOBaHI/IH OcyHleCTBJIeHI/IIO cro HpO(I)eCCI/IOHaJIBHBIX
MOJHOMOYHH,  MPEIyCMOTPEHHBIX  3aKOHOAATEIbCTBOM 00  aJBOKAaTCKOMH
JCATCIIBHOCTU n anBOKaType, cClin 3TO JACAHUC ITOBJICKJIO HpI/I‘-H/IHeHI/Ie
CYIIIECTBCHHOT'O BpeJia MpaBaM M 3aKOHHBIM MHTEpECaM TpakJaaH WU OpraHu3alui
AM00 OXpaHsAEMbIM 3aKOHOM MHTEpEecaM OOIIeCTBa MK TOCY1apCTBa, -

HakasbIBaeTcs mrTpadoM B pa3Mepe 0 BOCBMHIECCITH ThICSAY pyOsield wiu B
pasMepe 3apabOoTHOM IUIATHI WM MHOTO JI0XO0Ja OCYKICHHOIO 3a MEPHOA 0 IIECTH
MecsIeB, 00 00s13aTeIbHBIMU Pa00TaMU Ha CPOK IO TPEXCOT IIECTHAECATH YacOB
1100 MCITPaBUTEIbLHBIMU pabOTaMHU Ha CPOK JIO0 OJTHOTO roja.

2. To xe nestHue, COBEPILIEHHOE:

a) TPyNIOi JIUII 1O IPEABAPUTEIILHOMY CTOBOPY;

0) JMIIOM C UCIIOJIb30BAHKEM CBOETO CIY)KEOHOTO MOJIOXKEHUS, -

HaKa3bIBAIOTCS IITpadoM B pa3Mepe OT CTa ThICSY JO TPEXCOT ThICSU pyOIieit
WIM B pa3Mepe 3apa0dOTHOM IUIaThl MM MHOTO J0X0Jia OCYXKJICHHOTO 3a IMEPUOJ OT

OIHOT'O roJia 10 JABYX JICT, 1100 NMPUHY AUTCIbHBIMHA pa6OTaMI/I Ha CpOK A0 ABYX JICT
16



C JIMIIEHUWEM TIpaBa 3aHUMaTh OIPEACIECHHbIE JOJDKHOCTH WM 3aHUMAThCSA
OINpE/IECTICHHON JEsATEeIbHOCTBI0O Ha CPOK 0 TpeX JeT win 0e3 TakoBOro, Ju0o
JUIIEHUEeM CBOOOABI HAa CPOK JO0 JABYX JIeT ¢ JIMIICHHWEM I[IpaBa 3aHHUMAaTh
ONpeJENICHHbIE JOKHOCTU UM 3aHUMAThCSI ONPEEIIEHHOMN JEsITEIbHOCTRIO Ha CPOK
JIO TPEeX JIET WK 0€3 TaKOBOTO.

3. [esHue, nperyCMOTPEHHOE YaCTSIMHU NIEPBOM WM BTOPOW, COBEPUIEHHOE C
OpUMEHEHHWeM  Hacuiaus  (Opu  OTCYTCTBUM  NIPU3HAKOB  INPECTYIUICHHUH,
MpeAyCMOTPEHHBIX cTaThsiMu 295 u 296 nacrosimero Konekca), -

HAaKa3bIBAIOTCSl NPUHYIUTEIBHBIMU pa0OTaMU Ha CpPOK A0 IATH JIeT Ju0o
JMIIEHUEM CBOOOJBI Ha TOT K€ CPOK C JIMIICHHWEM IpaBa 3aHMMATh ONpeiesCHHbIE

JOJDKHOCTH HJIM 3aHUMATBCA OHpGHGHeHHOﬁ ACATCIBbHOCTBIO Ha CPOK OO0 TpEX JICT

win 6e3 TakoBoro."s.

3.1. O0beKTHBHBIE JIEMEHTBI COCTABA KPUMHUHAJIM3HPYEMOT0

npecTymjieHus, NpeaycMoTpeHHoro cT. 294.1 YK P®

Kak u3BectHo, 00 00BEKTE TOrO WM MHOTO MPECTYIUIEHUS «II0 BEPTHUKAIMN,
MOXKHO CYAUTb UCXOSl U3 PACIIONIOKEHUS CTaThU, KOTOPAasi MPelyCMaTPUBAET JAHHOE
npectymieHue, B cucteme OcoOeHHON YacTh yronoBHOro 3akoHa. Crates 294.1
Oynet pacmnonararbest B Ocobennoit yactu YK P®, B paznene X «llpectymnenus
IIPOTUB TOCYIAapCTBEHHOM Biactw», B riaBe 31 «llpecrynnenus mnpoTus
npaBocyaus». COOTBETCTBEHHO, (aKT PACIONIOKEHUS NaHHOW cTtaThu B OCOOCHHOU
yactu YK P® rosopur 00 oOmeM o0O0BEKTe, CBOMCTBEHHOM a0COJIIOTHO BCEM
KPUMUHAJIM30BAHHBIM TPECTYIJICHUSIM: OOILECTBEHHbIE OTHOLUEHUSI IO OXpaHe
COLMalbHOrO ©Oyara, KOTOPOE€ B KOHKPETHBIM HCTOpUYecKuil mnepuoj (Ha
CETOJIHSIIHUN JI€Hh) M B KOHKPETHOM o00mecTBe (B POCCHUHUCKOM OOIIECTBE)
pU3HaeTcs HanboJiee 3HaYMMbIM. AJIBOKaTCKas AEATEIbHOCTh HAa TEKYLIMI MOMEHT
pa3BUTHs Halero oOOIIECTBa BBICTYNACT HMMEHHO TakUM HauOoyiee 3HAUYUMBIM

counanbHbM OnaroM. [lomemenue ct. 294.1 B paznen X YK P® cBugerenbcTByeT o

3 TIpoext DenepanbHoro 3akoHa "O BHECEHMH M3MEHEHHH B YToJI0BHHI Kojaekc Poccuiickoii denepamyu u
YromnoBHO-TIponiecCyanbHbIH Koaeke Poccuiickoit Depepannu (B 9acTH YCTAHOBIEHHS IONOJIHHUTENBHBIX TapaHTHH
peanu3anyu MPUHIIKMITA COCTI3aTEILHOCTH cTOpOoH)" (moarotoBneH MunroctoM Poccun 01.09.2020 1.).
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COOTBETCTBYIOIIEM POJIOBOM OOBEKTE: OOIIECTBEHHbIE OTHOMICHUS B cdepe
oOecrieyeHus: HOPMAJIBLHOTO (YHKIIMOHUPOBAHUSI TOCYAApPCTBEHHOW BIACTH B
Poccun®. Bo mHOrom 6maromaps JeSTENbHOCTH aJBOKATYphl (DYHKIMOHHPOBAHHUE
CylneOHOM BIACTH KaK HE3aBHUCHUMOW U CaMOCTOSITEIHHOW BETBH TOCYAAPCTBEHHOU
BJIACTH OTBEYAET HMHTEpecaM pa3BUTUA oOmiecTBa. JlUClIOKalus aHAIU3UPYEeMOU
ctathu B 171aBe 31 YK P® 3asBnsier 0 BUIOBOM O0OBEKTE: OOIIECTBEHHBIE OTHOLICHUS
B chepe oOecrieueHus OCYIIECTBICHHSI MPABOCYAHs B ITUPOKOM cMbIcie cioBa. [lox
MPaBOCYyIMEM B IIMPOKOM CMBICIIE CJIOBA CJIEAYET I[OHUMAaThb HE TOJIBKO
JEATENBbHOCTh CY/la, HO U CO3JAOIIMX YCIIOBUS I OCYUIECTBJIEHUS MNPABOCYIUS
COOTBETCTBYIOIIMX KOMIETEHTHBIX OPraHOB I'OCYJIapCTBA, UX IOJKHOCTHBIX JIMI] U
MHbIX Jul. K 4Yuclly WHBIX JWI, CO3JAIONIUMX YCJIOBUA ISl OCYIIECTBICHUS
IPaBOCYAHs, OTHOCATCS U aJBOKAThl, 0€3 KOTOPHIX HPABOCYAUE HEMBICIUMO Kak
MUHHAMYM TOTOMY, YTO OJIHOM W3 LieJiel UX NEeATEeILHOCTH SBJISETCS obOecreueHue
JocTyma K 5ToMy camoMy mpasocymuo®l. K cmoBy, B rmase 31 YK PO
paccMaTpuBaeMoO€ MPECTYIUIEHHE BXOAUT BO BTOPYH TPYyNIy IMOCATATENbCTB, a
MMEHHO B KAaTETOPUIO MPECTYIUIEHUM, MOCATAIONIMX HA MPaBOCYJUE OMOCPEIOBAHHO
(mestHusl, HapylWaIIWMEe HOPMAJIbHYIO BCIIOMOraTelbHYI0 pabOTy OpraHoB,
COIENCTBYIOMMX CyAy B OTIIPaBICHUM npaBocyaus)*?. HemocpeacTBeHHbINH 0OLEKT
HaXOJUT CBOE OTPAXKEHHWE B HA3BAHUMU CTATHHU, B €€ CYIIHOCTHU. [[pUMEHUTENBHO K
cT. 294.1 wum sBIAOTCS OOIIECTBEHHBIE OTHOIIEHUS II0 OXpaHE 3aKOHHOU
JEATeIbHOCTH aJIBOKaTa, ero Mpo(ecCHOHANIbHBIX MOJHOMOYUM, MPEIYyCMOTPEHHBIX
3aKOHOJATENIHCTBOM 00  aJBOKATCKOM  JesATeNbHOCTH U anBokatype. «llo
TOPU3OHTAIN» HA JIMHEWKE HEMOCPEICTBEHHOTO0 O0BEKTAa MOMUMO BBIIIECYKA3aHHOTO
OCHOBHOTO OOBEKTa CYIIECTBYIOT IOTOJIHUTENIbHBIE U (PaKyIbTaTUBHBIE OOBEKTHI:

OOIIIECTBEHHBIE OTHOIICHUS B cdepe peann3anud KOHCTHTYIIMOHHOTO TpaBa Ha

39 Kynpssues B.JI. OGbeKThI NpecTyIieHus, NpexycMoTperHoro ct. 299 YK PO «[Ipusnedenue 3aBeoMo
HEBMHOBHOTO K YTOJIOBHOW OTBeTCTBeHHOCTH» // BectHuk FOkHO-Ypanmbckoro npodeccnonansHoro uacruryra. 2015.
Nel (16). C. 194-200.

40 Tpynos N.JI. Be3onacHocts. BocmpensTcTBoBaHNe, JaBICHHE M BMEIIATENBCTBO B ACSITENBHOCTD aIBOKaTa //
AnBokarckas npaktuka, 2006, Ne 1.

4 DemepampHbli 3akoH oT 31.05.2002 1. Ne 63-®3 «OO6 amBOKAaTCKOW IEATENBHOCTH M agBOKATYpE B
Poccwuiickoii ®eneparyn» // CIIC «KoncynsranT [Tntocy.

42 KommeHnTapuii k YronoBHOMY Kojiekcy Poccuiickoii Denepanuy (HaydHO-IPaKTHUECKUH) / O pe.

A. W. YyuaeBa. — Mocksa : IIpocmekr, 2020. C. 1324.
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NOJTyuYeHUE KBaJU(PUIIMPOBAHHOW IOPUAMYECKON TMOMOINM, MO OXpaHe 4YEeCTH U
JIOCTOMHCTBA KaK aJIBOKATa, TAK U €ro MOA3al[UTHOTO, 110 3alHUTE 3J0POBbs aJBOKaTa
Y HEKOTOPBIE IPYTHE.

[loTeprieBmIMM OT JaHHOIO TOCATaTEIbCTBA IPU3HAOTCS COOCTBEHHO
aBOKAThl, a TaKKe, YTO HEMAJOBaXHO, TrpaxxaaHe-goBeputTenu. CrpaBemasinBoO
orMedaeT B aAaHHOM cBsa3u Bune-npesngeHT DIIA T'emnammit Illapos: «Mpl
CyLleCTByeM He paau camux cebs. B pgeilicTBurenbHOCTH, 3Ta HOpMa MpHU3BaHa
3alMIIaTh HAIIUX JIOBEpUTENIe — TpakJaH, CBOOOABI M HHTEPECHl KOTOPBIX
IPEACTABISIOT aBOKATEIN .

K umncny oOs3aTeNbHBIX NMPU3HAKOB OOBEKTUBHOW CTOPOHBI CIEAYET OTHECTH
BMEIIATENbCTBO KaK JI€sIHUE, NPUYMHEHUE CYIIECTBEHHOIO BpeAa IpaBaM M
3aKOHHBIM HMHTEpecaM TpaJaH WIM OpTraHu3aluid JuOO0 OXpaHSEMbIM 3aKOHOM
uHTEpecaM oOOIecTBa WM TOCylapcTBa Kak MOCIHEACTBUE U MNPUUYUHHO-
CJIEICTBEHHYIO CBSI3b MEKIy JAHHBIM JCSHUEM M COOTBETCTBYIOIIMM HACTYIHUBIIAM
nocneacTeueM. Takum 06pa3oM, MO KOHCTPYKLIUU COCTaB MPEICTAaeT MaTePHAIbHBIM.

Ecnu packpeiBaTh nojpoOHee JesHHue, TO MO0Jl BMEIIATEIbCTBOM MOHUMAETCS
«BTOpPKEHUE B YbH-TMOO Je€jla, OTHOLIEHMS, JEATEIbHOE y4YacTHE B HHUX» JMO0O
«crielManbHble  JIEUCTBUS, NPECEKaroIIne, OCTaHaBIMBAIOmuUE uTo-muOo»™. B
COOTBETCTBMM C OYKBaJbHBIM TOJKOBAHHEM IIOJIOKEHU cTaThbu (opma AesHus
3HAYeHHs] HE WMMEET, a 3HAYUT BMEUIATEILCTBO MOJXKET BBIPAXKATHCS Kak B (dopme
nercTBusa, Tak U B (¢dopme Oe3neiictBusa. Ilpumepom BMmemarenabcTBa B (opme
NEUCTBUSA SBIISIETCSl BBIIBM)KCHHE YJIbTUMATUBHBIX TpeOOBaHUM aJBOKATy HE
3aSBJIATH XONATalicTB B MHTEpecax JOBEPUTENA, a SpPKOM WILIFOCTpalMeit
BMeEIIATEIbCTBA-0€3/IEHCTBUS MOXKET CIY>KUTh OTKa3 B JIOCTYIE a/JBOKaTa K CBOEMY

JOBCPUTCIIIO IIYTCM HWIHOPHUPOBAHUA CaMOI'0 CYIICCTBOBAHHA a/IBOKAaTa B I[ElHHLIﬁ

MOMCHT B KOHKPCTHOM MCCTC. K CJIOBY T'OBOpP:, OTKA3 B JOCTYIIC aIBOKATa K CBOCMY

43 «AnmBokarckas TazeTa» — CeNUATM3UPOBAHHOE KOpUINYecKoe n3nanre / HOBOCTH — 3aKOHO/ATENBCTBO: 3a
BOCIIPEISITCTBOBAaHNE 3aKOHHOM JAEATEIbHOCTH aJIBOKaTa IpeJyularaeTcss BBECTH YToJloBHYIO oTBeTcTBeHHOCTH 2020.
[DmexTponnsiii pecype] // URL: https://www.advgazeta.ru/novosti/za-vosprepyatstvovanie-zakonnoy-deyatelnosti-
advokata-predlagaetsya-vvesti-ugolovnuyu-otvetstvennost/ (nara obpamenus: 19.02.2021).

4 Cnoapp pycckoro ssbika: B 4-x 1. / PAH, UB-T nuarBHCcTHY. HcciaenoBanuii; Ilox pen. A. I1. EBrenbeBoii.
— 4-e m3x., crep. — M.: Pyc. a3.; [lonurpadpecypcesr, 1999.

4 Mpanop A.B. T'apaHTUM HE3aBMCHMOCTH aJIBOKATOB M NyTM MX COBeplIeHCTBOBaHMsA // EBpasuiickas
axgBokatypa. Ne 6 (13). 2014.
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JIOBEPHUTEII0 MOXKET OBITh COBEpIICH W IyTEeM «JICHCTBUSA, MACKUPYIOIIETO
oesnerictBue». Peub uaeT 0 pacnpocTpaHEHHOW YJIOBKE MPaBOOXPAHUTEIbHBIX
opraHoB — miaH «KpemocTe». DTO OIWH M3 PEKUMOB OCOOOTO TIOJOXKCHHS IS
COTPYJIHHUKOB MPABOOXPAHUTEIHHBIX OPTaHOB, BBOJISIIIUIICS BPEMEHHBIM JIOKAITbHBIM
aKTOM B BEJIOMCTBE W IPE/IOJararoniuii OJIOKUPOBKY 3/IaHUM MPaBOOXPAHUTEIBHBIX
OpPTraHoOB SKOOBI JIJISi OTPAKEHUS KAKOTO-THOO HAIaJCHUS, HO HAa CaMOM Jeje — JJIs
HEJIOMyCKa aJBOKATOB K CBOMM TIOJ3AIUTHBIM, HAXONAIIUXCA B OJOKHUPYEMBIX
spanuax’®. DTo Toxke cleoyeT CuMTaTh BMELIATENLCTBOM B aJBOKATCKYIO
NEeATENBHOCTh TIPU  YCIOBHHM, 4YTO TutaH «KpemocTh» BBOIUTCS MHHMO, T.C.
OTCYTCTBYET peajibHasl yrpo3a HamaJeHus Ha 3JIaHhe MPaBOOXPAHUTEILHOIO OpraHa.
BwmemaTenbCcTBO  OCYIIECTBISICTCS ~ MHTEHIMOHAIBHO  (HAMpaBlICHHO):  3TO
BMEIIIATEILCTBO MMEHHO B 3aKOHHYIO aJIBOKATCKYIO JESITEIbHOCTb. AJIBOKATCKas
JEATeIbHOCTh -KBalU(UIMpOBaHHAS FOPUAMYECKAasl TOMOIIb, OKa3blBaeMmas Ha
npodecCHOHaTBLHON OCHOBE JIMIIAMH, TIOJYYHMBIIMMH CTaTyC aaBOKaTa B TIOPSIKE,
YCTAaHOBJIICHHOM 3aKOHOM 00 aJBOKaType, (pU3WYecKUM ¥ IOPUIUYECCKUM JUIAM B
IEIIX 3allUThl WX TpaB, cBOOOJ W MHTEPECOB, a Tak)Ke OOECHEUYCHHUs JOCTyma K
npaBocyui0?’. «3aKOHHAS» 3HAYMT, YTO 3Ta JAEATEIBHOCTh COOTBETCTBYET M HE
MPOTUBOPEYHUT 3aKOHY B IIIMPOKOM CMBICIE ITOTO CJIOBA — JIIOOOMY HOPMaTHUBHO-
IIPAaBOBOM aKTy, NEUCTBYIOIIEMY B POCCUUCKON IPAaBOBOM CHCTEME.

Ecnmu xe roBopuTh neTtampbHEl O TOCIEICTBHH, TO CYIIECTBEHHOCTH BpeEna
OTHOCUTCS K KaTErOpUHU OIICHOYHBIX NOHATHH. Ero comepikanuwe ompenensercs
KOKIBIA pa3 MPUMEHUTEIBHO K COBEPIICHHOMY TPECTYIUICHHIO HWCXOMAS U3
KOHKPETHBIX OOCTOSTENLCTB, XapakTepa U pasMepa IPUYUMHEHHOro Bpena’s. Takum
CYIIECTBEHHBIM BPEJAOM NPHUMEHHUTECIBHO K BOCHPEISITCTBOBAHUIO aBOKATCKOU
NESTETLHOCTH, HAMPUMEP, MOXKET OBITh: BHIHECEHHE HEMPABOCYIHOTO PEIICHUS, B

pe3yibTaTe KOTOPOro HEBHHOBHBIM OBLT MPU3HAH BUHOBHBIM W TOHEC HAKa3aHHUE,

4 «OBJI-VIH(0» — HE3aBUCHMBIH MPaBO3ANIMTHBIA MeauanpoekT / Yrposa HamaleHus: Kak MOJIMIEHCKHE

ucnone3yor  wian  «Kpemocte»  mpotuB  ajgokatoB. 2019,  [Onektpommbeiid  pecype] // URL:
https://ovdinfo.org/articles/2019/06/14/ugroza-napadeniya-kak-policeyskie-ispolzuyut-plan-krepost-protiv-advokatov
(mata obpamenmst: 19.02.2021).

4 DemepampHbli 3akoH oT 31.05.2002 1. Ne 63-®3 «OO6 amBOKAaTCKOW NEATENBHOCTH M agBOKATYpE B
Poccwuiickoii ®eneparyn» // CIIC «KoncynsranT [Tntocy.

48 Poccuiickoe yronosHoe npaso. Ocobennas yacth / IToa pen. Konsxun B.IL - Mocksa :Kontpaxr, HUL]
NH®PA-M, 2016. C. 416.
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HapyIIeHUE KOHCTUTYIIMOHHBIX IIPaB U CBOOOJ MOTEPIEBIIETO (MPaBO HA MOTYyYCHUE
KBATU(UIIMPOBAHHON  IOPUIMYECKON  TOMOIIM);  YXYJIICHHE  IICUXUYECKOTO
COCTOSIHUSI ~ @/IBOKaTa; BO3HUKHOBEHHWE TPYJHOW JKM3HEHHOW CHUTyalluud Yy
noteprnesmero. KpoMme rpaxkiaH, CyIIECTBEHHBIH BpEJ MOXET OBITh NPUYNHCH
1paBaM M 3aKOHHBIM HMHTEpecaM OpraHu3alvii, a TAaKXKE OXPaHIEMbIM 3aKOHOM
MHTEpecaM O0IIeCTBa, TOCyAapCTBa.

Kakux-1m60 (akyabTaTUBHBIX MPH3HAKOB, KOTOPBIC B JAHHOM IPECTYIICHUN
CUMTAINCh Obl 00S3aTeNIbHBIMHM, JUCIO3UIUSA cTaTbu 294.1 HE COAEpKHUT:
MPECTYIUICHUE MOXXET OBbITh COBEPIICHO PA3IUYHBIMU CHOCOOAMH, B Pa3JIHMYHBIX
MecTax, B JIF00O€ BpeMs, C HCIOJBb30BAHHEM KAaKOTO-TMOO OpYXKHS, pPa3sHbIMHU
CpeACTBaMHU, B pa3HOOOpa3HOM 0OCTaHOBKE.

IIpectymieHne  cyuTaeTcss OKOHYEHHBIM C  MOMEHTAa  HACTYIUICHUS
CYIIECTBEHHOI'0 Bpeja MpaBaM M 3aKOHHBIM MHTEpecaM TpakJiaH WM OpraHu3alui
00 OXpaHsIEeMbIM 3aKOHOM HMHTEpecaMm OOIIECTBA WU rOCyAapCTBa, MPUUMHEHHOTO
B pe3yJIbTaT€ BMEIIATEIhCTBA B 3aKOHHYIO aJIBOKATCKYIO AEATEIHLHOCTh B KaKOM-

160 ¢Gopme.

3.2 Cy0beKTHBHBIE 3JIEMEHTHI COCTABA KPUMMHAJIU3UPYEMOTO

NpecTynjieHus, NpeaycMOTpPeHHoro cT. 294.1 YK P®

CyObeKkTUBHAsl CTOpPOHA aHAJIM3UPYEMOIO MPECTYIUIEHUS IpeaycMaTpUBaeT
BUHY TOJBKO B BHJE MPSIMOrO YMBICHA: JIMLO, IPECTyMNAarollee 3aKOH, OCO3HAET
OOLIECTBEHHYIO ONACHOCTh BMELIATENIbCTBA B 3aKOHHYIO JACSTEIBHOCTH aJBOKATA,
OPEIBUIUT BO3MOKHOCTh WJIM HEM30E€KHOCTb NPUUYUMHEHHS] B Pe3yjbTaTe TaKOTo
BMEILIATEIbCTBA CYIIECTBEHHOIO BpeJa MpaBaM M 3aKOHHBIM MHTEpEcaMm TIpaxkaaH
WIM OpraHuM3aluil Jmbo OXpaHAEMbIM 33aKOHOM HWHTEpecam oOIliecTBa WU
roCy/1apCcTBa U XKEJIaeT €ro HaCTyIUICHUSI.

Bno6aBok k BHUHE, 0053aTE€IbHBIM MPU3HAKOM CYOBEKTUBHON CTOPOHBI
paccMaTpuBaeMoOro  IpecTyIUIeHHs  SIBISeTCS  Takxke  ocobas  menp -

BOCIIPCIIITCTBOBAHNEC OCYHICCTBIICHUIO HpO(l)@CCI/IOHaJ'IBHBIX MMOJTHOMOYM I aJaBOKara,
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IPEeIyCMOTPEHHBIX  3aKOHOJATEIbCTBOM OO0  aJBOKAaTCKOM  JIEATENbHOCTH U
aaBoKarype. BocnpensTCTBOBAHME CEMAaHTHUYECKN O3HAYAET JICMCTBUE MO 3HAYEHUIO
rjlarojia BOCHPENSTCTBOBAaTh, T.€. MEIIATh KOMY-IHOO B 4eM-IH00, HE JOIMYyCKaTb
uero-m6o*. B maHHOM cCilydae BOCHPENATCTBOBAHHE TOJKYETCS KaK CO3/IaHUE
MoMeX aJ[BOKaTaM B OCYIIECTBJICHUHM 3aKOHHBIX MPO(ECCHOHATBHBIX MOJIHOMOYMM.
[Tox mpodeccnoHaIbHBIMU MOJTHOMOYMSIMU MOHUMAIOT 0COOBIE MpaBa U 00SI3aHHOCTH
MpEeAOCTaBIsIEMbIE ONPEACICHHOMY KPYTy JHI[ B 3aBUCUMOCTH OT pOJa 3aHSATUA U
JUI OCYILIECTBJIEHUS TPYAOBOU JAEITEIBHOCTH 3TUX JIML. B KOHTEKCTE HAIlIEW CTaTbU
O0COOBIMM TIpaBaMU M OOS3aHHOCTSAMU O0JIaal0T aJABOKAThl KaK IPEICTaBUTENN
npo(ecCHOHAaNBbHOTO  aJBOKATCKOTO  COOOIIECTBA,  KOTOPHIM  CBOWCTBEHHO
peanu30BbIBaTh CHEHU(PUUYECKYIO JESITeIbHOCTh B OOIIECTBE — aJIBOKATCKYIO.
3aKOHOAATEIBCTBO OO0 aJBOKATCKOM MAESITETbHOCTH M aJBOKATYpE MPEICTABISAET
co0Oll 3aKOHOMATENBCTBO, coOCTOsIlee W3 3akoHa 00 ajaBoKaTtype, Jpyrux
(denepanbHbIX 3aKOHOB, IPUHUMAEMBIX B COOTBETCTBHHM C (peepaibHbIMHU 3aKOHAMU
HOPMAaTUBHBIX MpaBOBbIX akTOB [IpaBurenscTtBa Poccuiickot @enepaunu u
dbenepanbHbIX OPraHoB HUCIOJHUTEIBHON BIACTH, PETYJIHPYIOUUX YKa3aHHYIO
JEATENIbHOCTD, & TAKXKE U3 MPUHUMAEMBIX B MpejiesiaX MOJHOMOYUMN, YCTaHOBICHHBIX
HactosmuM DenepanbHbIM 3aKOHOM, 3aKOHOB M HMHBIX HOPMAaTHUBHBIX MPABOBBIX
akToB cyOnekToB Poccuiickoit denepanun.

MoTuBbl s KBanu(UKAIIMK 3HAYEHUS HE wuMeT. VMMm Moryt OBITh
Pa3IMYHOrO poJia AUCKPUMHUHAIIMOHHBIE TTOOYKICHHUSI, JIMUHAS 3aMHTEPECOBAHHOCTD,
KOPBICTb, MECTb U T.II.

CyOBbeKTOM TpecTyIIEHUs, TPEAYCMOTPEHHOTO BBOAUMOM CT. 294.1, sBnsgercs
BMeHsieMoe (U3MUecKoe NuIo, JocTuruiee Bo3pacta 16 ner. Mcxons w3 aHamuza
CYIIECTBYIOIINX HAPYIICHWH TMpaB aJBOKATOB, dYalle BCEro CyObeKTamMu OyayT
ABJISITECA COTPYAHUKHU MPABOOXPAHUTENBHBIX OPraHOB, B TOM YHCJIE ONEPATUBHBIC

COTPYAHHUKH, a TaKXC IMPOHCCCYAJIbHBIC OIIMMOHCHTBI aABOKATOB — CJICA0BATCIIN,

49 TonkoBslii croBaps pycckoro sasbika / Iox pen. J.H. Yimakosa. — M.: Toc. un-t "CoB. suuuxi."; OI'U3;
I'oc. u3a-Bo MHOCT. W HaIl. ¢JIOB., 1935-1940. (4 1.).

%0 ®enepanbhblii 3ak0H ot 31.05.2002 r. Ne 63-®3 «O6 agBOKATCKOM JEATEILHOCTH M ajIBOKATYpE B
Poccwuiickoii ®eneparyn» // CIIC «KoncynsranT [Tntocy.

22



JI0O3HABaTEIU, MPOKypopbl. Hepenko B kauecTBe CyObeKTa JAHHOTIO MPECTYILICHHS

OyJIeT BBICTYIIATh CY/Ibsl.

3.3 KpasmupuuupoBaHHbie COCTABbI KPUMHHAJIM3UPYEMOI0

NnpecTyIvieHUus, MPeAycMOTPeHHOro cT. 294.1 YK P®

KBanu¢uuupoBanHble COCTaBbl MPECTYIUIEHUS, MPEAyCMOTPEHHOIO CTaThel
294.1 YK P®, ykazaHbl B €€ BTOPOH U TPEThEH YaCTSIX.

[TepBbiM KBaNIM(UUIHUPOBAHHBIM COCTaBOM (1. «a» 4. 2 cT. 294.1 YK P®)
MpU3HaeTcsl nAesiHue, npeaycMmorpeHHoe 4. 1 cr. 294.1 YK P®, coepuieHHOe
IpyNIou JuIl o mpeaBapuTesbHoMy croBopy. CoBeplieHre npecTyIIeHUs TPYyNnon
JUI] 10 MPEABAPUTEIBHOMY CTOBOPY O3HAYAET, YTO MEXKAY COUCIIOIHUTEIAMH 0
HayaJla BMEIIATEIbCTBA B 3aKOHHYIO JIEATENBHOCTh  aJBOKaTa BO3HHUKIIA
CyObeKTUBHAs CBA3b MJIM, OPYTMMH CIOBaMM, JOroBOpeHHOCTH .. IlogoOHas
npeaBapUTeNbHAsl  CrOBOPYMBOCTb,  0O€3yCIIOBHO,  OOJieryaeT  COBEpIICHUE
MPECTYIJICHUS U TIOJIHUMAET YPOBEHb €r0 OOIIECTBEHHOM OMAaCHOCTH.

Btopeim kBanmuduimpoBanHbiM cocTtaBoM (. «O» 4. 2 cr. 294.1 YK P®)
SBIISIETCS TO K€ JAestHue, ykazanHoe B 4. 1 cr. 294.1 YK P®, HOo Bmob6aBok
COBEPILIEHHOE JIUIIOM C MCIOJIb30BAHUEM CBOETO CIIyKEOHOro MoJjiokeHHs. To ecTh
NPECTYIJIEHUE COBEPIIAECTCS JIMIIOM, KOTOPBIM TMOJIb3YETCSI CBOUM CIIyKEOHBIM
MOJIO’)KEHHEM HEMOCPEACTBEHHO JJII BMEIIATENbCTBA B aJIBOKATCKYIO NESITEIbHOCTD.
DTO 3HAYUTENIbHO YIPOIIAET COBEpPLIEHUE MPECTYIUIEHUS U, KOHEYHO, Tpedyer
noBbIlIeHHON KBanu¢ukanuu. CyObeKTOM NaHHOTO MPECTYIUICHUS MOTYT OBbITh HE
TOJIBKO CHEUHUaTbHBIM CYOBEKT CIIy)KEOHBIX MpecTyIyieHu# (mpumedanus K ct. 201,
285 YK P®), Ho u ppyrue nuna, o0najarollve YNpPaBICHYECKUMH W WHBIMU
OPraHM3ALMOHHBEIMU  IIOJHOMOYMAMH 2.  IIpEMEpPOM  TAaKOro  MHpeCTyILICHUS,

COBCPIICHHO JHUIOM C HCIIOJIB30BAHHUCM CBOCTO CJ'Iy}K€6HOFO ITOJIOKCHHUSA, MOKCT

ABJISITECSA,  HAPUMEP, NPEAOCTABICHUE  aJIBOKATy  JHUIOM, 00JiaJaroiuM

51 KommenTapuii k YronoBHOMY Kojiekcy Poccuiickoii Denepanuy (HaydHO-IPaKTHYECKUH) / O pe.
A. W. YygaeBa. — Mockaa : [Ipocmexr, 2020. C. 160.
52 Tam xe. C. 536.
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YIOPaBJICHYECKUMU TOJHOMOYHUSMHU B OpraHu3allid, 3aBEJOMO HEJIOCTOBEPHOM
uHdopMalMM B OTBET Ha TMOCTYNMBIIMA aJBOKATCKUI 3ampoc, IOBJIEKIIee
MPUYMHEHUE CYIIECTBEHHOTO Bpeja MpaBaM U 3aKOHHBIM HHTEPECAM JIOBEPUTEIIS
anmBokata (MpU YCJIOBHM, YTO YIPaBICHYECKHUE TIOJIHOMOYHMS JIUIA OBbUIA
HEIMOCPEACTBEHHO 3aJ€ICTBOBAHBI B COBEPILICHUU IPECTYTUICHUS).
Kanudumupyromnmii npu3HaKk «C MPUMEHEHHWEM HACWIHS», OTHOCSAIIUNUCS K
NesHUsAM, TpeaycMoTpeHHbM 4. 1 m 2 c1. 294.1 YK P®, obpasyer Tpermii
KBaTU(UIIMPOBAHHBIN COCTAaB paccMaTpUBaeMoro mnpectyrvieHus. [lockoiabky camo
HacUJiMe MOAPOOHO B CTaThe HE KOHKPETU3UPYETCS, OHO MOXKET OBbITh JIOOBIM: KakK
OTIACHBIM JIJISI )KM3HU U 3/I0pOBbS, TaK U HE onacHbIM. OaHako B 4. 3 ¢T. 294.1 YK PO
yKa3bIBa€TCsl ~ OFOBOPKA:  MPU  OTCYTCTBUM  TMPU3HAKOB  TPECTYIUICHUH,
npeaycMoTpeHHbIX cTaThaMu 295 u 296 YK PO. Cr. 295 YK P® npenycmarpuBaet
OTBETCTBEHHOCTh B TOM YHCJIE 33 MOCATaTEIbCTBO HA JKU3Hb 3aIUTHHUKA B CBS3U C
pacCMOTpEHUEM JeJl WIM MaTepuasioB B CyJe, MPOU3BOJACTBOM MPEIBAPUTEIHHOTO
paccienoBanusi JMOO WCIOJHEHHWEM TMPUTOBOPA, PEIICHUS CyJa WIH HHOTO
cynebnoro akta. Ct. 296 YK P® ycranaBinuBaer B 4. 2 B OTHOIICHUHU 3alllUTHHUKA
OTBETCTBEHHOCTh 3a yIpO3y WJIM HACWIbCTBEHHbIE JEHCTBUSI B CBSI3U C
OCYILLIECTBJICHUEM  MPABOCYJIUSI ~ WIM  MPOU3BOJACTBOM  IPEABAPUTEIHLHOIO
pacciefoBaHus. B aHHBIX CTaThAX peub UJET TOJIBKO O 3alIUTHUKAX, OJHAKO B
MIPOEKTE 3aKOHA TOBOPUTCSI HE TOJBKO MPO YrOJIOBHYIO 3aIlUTy, HO U MPO JOOYIO
aJIBOKATCKYI0 JIeATelILHOCTE S, JTO 03HAYaeT, uYTo B cjlydae, K IIPUMEDPY,
MOCSATaTeIhLCTBA HA JKU3Hb aJBOKAaTa, KOTOPBIM HE MPUOOPENT B KOHKPETHOM Cllydae
MPOIIECCYaTbHOTO CTaTyca 3alllUTHHUKA, JIesHUe OyJeT KBamupUIUpOBaTHCA 1O 4. 3

cT. 294.1 YK PO.

53 «ABOKATCKas ra3era» — CHeNHATH3UPOBaHHOE Iopuandeckoe m3nanue / HoBocTi — 3aKOHOIATENBCTBO: 3a
BOCIIPEISITCTBOBAHUE 3aKOHHOM JEATENbHOCTH a/IBOKATa IMpellaraeTcss BBECTH YroJjoBHYIO orBeTcTBeHHOCTH 2020.
[OnexTponnsiit pecype] // URL: https://www.advgazeta.ru/novosti/za-vosprepyatstvovanie-zakonnoy-deyatelnosti-
advokata-predlagaetsya-vvesti-ugolovnuyu-otvetstvennost/ (nara o6pamenus: 19.02.2021).
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3.4 Yro10BHO-IPaBOBbIe CAHKIMHA KPUMUHAJIM3NUPYEMOr0 NMPeCcTyNJIeHU,
npeaycMoTpeHHoro cr. 294.1 YK P®

3a BOCHpENSATCTBOBAHUE 3aKOHHOM aJBOKATCKOW JESITEIbHOCTH B TOW WIIH
WHOM 4YacTU YCTAHOBJICHBI CJICAYIOIIME BHJbl HaKa3aHUs: ITpad, JUIIEHUE MpaBa
3aHUMAaTh  OMNpEJEICHHbIE  JOJDKHOCTH WM  3aHUMATbCsl  ONPEACIICHHOU
NEesITeBbHOCTBIO, 00s3aTeNIbHbIE PA0OTHI, UCTIPABUTENBHBIE pAa0OTHI, TPUHY IUTEIbHBIC
pabotsl, jumeHue cBoOoael. Y. 1 cr. 294.1 YK P® numenue cBoOOIbI HE
npeaycmarpuBaet, 4. 2 cr. 294.1 YK P® mpeaycmarpuBaer nuiieHue cBOOOBI Ha
CpPOK 10 ABYX JeT, 4. 3 cT. 294.1 YK PO npenycmarpuBaet juiieHue cBoOObI Ha
CpOK 10 TisATH JieT. Takum oOpa3oMm, MPECTYIUICHUS, MPEIyCMOTPECHHbBIE MEPBBIMU
JBYMSI YacTsIMH, [0 XapaKTepy U CTENEeHU OOIIECTBEHHON OMACHOCTHU OTHOCATCS K
KaTeropuu HEOOJIBIION TSKECTH, a JIeSTHUE, MPEeIyCMOTPEHHOE YacThio TpeTell — K

KaTErOpuu CPEIHEN TAKECTH.
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I'/IABA 4. Pucku npyuHATHA U NPAKTHYECKOHN peau3anum
YIrOJIOBHOM OTBETCTBEHHOCTH 32 BOCHPENsATCTBOBAHUE 3AKOHHOM

aJIBOKATCKOH J1eSATEJbHOCTH

[IpeacraBnenHass Ha OOIIECTBEHHOE OOCYXIACHHE HOpMa 00 YTrOJIOBHOMN
OTBETCTBEHHOCTH 3a BOCHPEMATCTBOBAHUE 3aKOHHOW AaJBOKATCKOW AEATEIIHbHOCTHU
COJIEP)KUT B ce0e OmpeleseHHblE PUCKH B IUIaHE O(PUUMAIBHOIO OJ00pEeHus u
peanu3anuu 3aKOHOIIPOEKTA.

[To MHEeHMIO MHOTUX TIPOGECCUOHATIBHBIX YYaCTHUKOB OPUIUYECKOTO PHIHKA,
MEPCIEeKTUBA MPUHATHUS MPEACTABICHHOIO Ha OOCYXKJIECHHE 3aKOHOIIPOEKTa, T.€.
JNEUCTBUTEIBLHOTO YCTaHOBJICHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a
BOCHPEMSATCTBOBAHUE  3aKOHHOM  AJBOKATCKOM  JEATEIBHOCTH,  MOPEACTAECT
MaJIOBEPOSTHOM IO MPUYUHE CIOKHUBIIEHCS B IMOCIEIHEE BpeMsi U 00YCIOBICHHOU
pa3HBIMM TPUYMHAMU TEHACHIMU YCUJICHUS «IMO3ULMUN» IMPaBOOXPAHUTEIbHBIX

Opraos™*,

YuureiBass TO, 4TO aJABOKAT W NPEACTABUTEIb MNPABOOXPAHUTEIBHBIX
opraHoB (0yIb TO cCjenOBaTenb, MPOKYPOpP WM OINEPATUBHBIA COTPYIHUK) €CTh
CyOBEKThI TPOTUBOMOJIOKHBIE TIO POJIY CBOEH MPO(ECCHOHANTBHO JACSITEILHOCTH, €CTh
CyOBEKThl  BBIHYXKJEHHBIE  CYIIECTBOBAaTb B  YCJIOBHUSIX  «ECTECTBEHHOIO
IPOTHBOOOPCTBA M YNPAaBISAEMOro KOH(IMKTa»®, IpeajgaracMas HWHHWIUATHBA,
OJTHOBPEMEHHO YCUJIUB TOJOKEHUE aJBOKATOB, OCIAOUT IMOJIOKEHUE COTPYAHUKOB
«CHUJIOBBIX BEIOMCTB.

Ho, naxe ecnu nomycTuTh NPUHSATHE JAHHOTO 3aKOHOMPOEKTA, TO BO3MOYKHBI
OOJNbllIME€ TPYAHOCTHU, CBSI3aHHBIE C TPUMEHEHHUEM HOPMBI 00 YTrOJIOBHOM
OTBETCTBEHHOCTH 3a BOCHPENATCTBOBAHUE 3aKOHHOM aJIBOKATCKOU JIESITEJIbHOCTU Ha

ITPAaKTHKC. BOHpCKI/I MHOTHUM NPCAJIOKCHUAM aABOKATYPbI COCTAaB NPCCTYIJICHUSA B

3aKOHOIIPOCKTC CKOHCTPYHPOBAH KakK MaTepHaHLHBIﬁ, 9qTO O03HA4YacT HAJIN4YUC B

% «Anpokarckas razera» (2020) Heep I'acnapsn. Tapabopmmna. Bemryck 18 [maTepBBIO] / Talim-kom: 43:16-
46:37 // YouTube. 19 nostops. (https://www.youtube.com/watch?v=JkfOUUjXXGw). ITpocmotpeno: 20.02.2021.

% ®denepanbHas nanara agsokaros (2021) 3HakoBble HAapyLIEHHs IPO(ECCUOHANBHBIX MPaB aJBOKATOB KaK
yrpo3a MPHHIMITY BEPXOBEHCTBA 3aKOHA [oHIaiiH-koH(epeHuus] / taiim-xkon: 8:21-8:33 // YouTube. 15 smBaps.
(https://www.youtube.com/watch?v=cL 6 T8L6m1vg&t=514s). IIpocmoTpeno: 20.02.2021.
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KauecTBE 0053aTeIbHOIO IpU3HAKa IOCIEACTBUS, KOTOpOE HEoOXoauMo Oynaer
J0Ka3bIBaTh. [IpoOIeMaTUYHOCTh CO3JAET TaKkKe TO, YTO MPECTYIMHOE MOCIEACTBHE,
KaK yXe ObUIO CKa3aHO B MpEIbIAYIIEH TIJiaBe, BBIPAXXEHO B BHUJE OIICHOYHOIO
MOHATHUSL «CYIIECTBEHHOTO Bpeaa», a 3TO caMmMo MO cede COo37aeT CIO0KHOCTH B
TonkoBaHuK®, IIOMUMO KOHCTPYKIMH, HE MeHee TII00anbHOM MpoOIeMoil
NPEACTaHET TO, YTO MPEICTABUTENS MPABOOXPAHUTEIBHOIO OpraHa, Kak HauOoliee
pacpoCTPaHEHHOTO CYOBEKTa aHaTU3UPYEMOTO TMPECTYIUICHUS, TPUBICKATh K
JTAHHOW OTBETCTBEHHOCTH OYIyT ATH >K€ caMble IPaBOOXPAHUTEIbHBIE OpPTaHBI,
IPEICTABIIAIONIME B COBOKYITHOCTH CTOPOHY, OT KOTOPOM MCXOAUT Hauboiee
CEphE3HOE BOCIIPEMATCTBOBAHME aJBOKATCKOM JAeATeNbHOCTH . B TakoM cirydae, ecTh
BCE OCHOBaHMs IMOJlaraTh, 4YTO IPABONPUMEHUTENIbHAS TMPAKTUKAa B OTHOILICHUU
MOTEHIUAJILHO MPUHATON HOPMBI TaK W HE 3apal0OTaeT B IMOJHON Mepe, U CTaThs
294.1 YK P®, e€ ycranaBinuBaromias, MEPEUIIET B YHUCIO «MEPTBBIX» CTaTEH

YT'OJIOBHOT'O 3aKOHOAATCIILCTBA.

56 OdunmansHelii  caliT agBoKaTCKoiM mamatel ropoga Mockssl / HoBoctu mamater: Kirosrant B.B.

Hepaboratomiasi yroioBHO-TIPaBOBasi KOHCTPYKIHUS C CHMBOJHYECKON CaHKIMEH B pE3YJIbTATe «KOMITIPOMHUCCA»
[Onexrponnsiii pecypc] // URL: https://www.advokatymoscow.ru/press/news/7804/ (nata oopamenus: 21.02.2021).
5" Tam xe.
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3AK/IIOYEHUE

He3nopoBass nuHammka pocTa BOMMIOIIMX HEOOOCHOBAHHBIX OTPAHUYEHUM
IpaB aJIBOKaTOB, CTPEMUTENbHOE OOpa3oBaHHE HOBBIX (OPM U Pa3HOBUAHOCTEU
IOCATAaTeNIbCTB  HA  OCYIIECTBICHHE aJBOKaTaMU CBOEW Mpo¢ecCHOHAIbHOU

NESTEIbHOCTH

CBUJIETENLCTBYIOT O TOM, 4TO [poOieMa  HapylIeHWi
npoQeCcCUOHANBHBIX PAaB aBOKATOB, KOTOPas, HABEPHOE, MAJIO KOrJa Tepsla CBOEi
aKTyaJbHOCTH B pOCCHIICKOM o0OlIecTBe, Temepb BCTada peOpoM M Tpebyer
HEMEJJIEHHOTO  paspellieHHs. BBejieHMEe  yroloBHOW  OTBETCTBEHHOCTH 34
BOCIIPENATCTBOBAHME 3aKOHHOW aJBOKATCKOW JEATENILHOCTH €CTh COLHAIbHO-
TMOJIE3HBIH U 0OOCHOBAHHBIH IIAr BIepe], KOTOPBI cyMen Obl KaK MHHHMYM CTaTh
BaYKHEHILIMM «OIIOPHBIM ITYHKTOM» B Pa3pEICHUN JAHHON ITPOOIEMEL.

OneIT cTpaH, B KOTOPHIX YCTAHOBJEHA II0J00Has OTBETCTBEHHOCTH,
TIOKa3bIBAET, YTO yrOJIOBHAsI OTBETCTBEHHOCTD 32 BOCIIPENATCTBOBAHME aBOKATCKOM
JEATENbHOCTH HMEET OrPOMHOE IIO3MTHBHOE M HPEBEHTHBHOE 3HAYCHME,
BBIPAKAIONIEECH, B YAaCTHOCTH, B COKDALIEHMH KOJMYECTBA CIIy4aeB HE3AKOHHBIX
BMeEIIATEILCTB MPEICTaBUTENEH IPAaBOOXPAHUTENLHBIX OPTraHOB U CyAeOHO BIacTu
B 3aKOHHYIO aJBOKATCKYIO JESATEIbHOCTh, INPEKPALICHHU MX IIOBCEMECTHOIO H
MaccoBOTO XapakTepa;, B IIOJY4EHHHM aJBOKATAMH pPEAIbHBIX CPEACTB |
MHCTPYMEHTOB 3alIUTHl CBOEH JEATENLHOCTH OT BO3MOXHBIX M HE3aKOHHBIX
BMEIIATENLCTB, B CYIIECTBEHHOM IIOBHIIICHMH YPOBHS M KadeCTBa 3aLIATHI IPaB
IpakJaH M OKAa3aHUS UM FOPUAMYECKON MOMOIIM, 4 3HAUYUT Ka4ecTBA, 3aKOHHOCTH U
CIPaBEINBOCTH IIPABOCYAUS B LEIOM>.

BmecTe ¢ OSTHM, YroJOBHas OTBETCTBEHHOCTh 33 BOCHPENATCTBOBAHUE

3aKOHHOM aBOKATCKOM  JIESITENBHOCTH CONECPKHUT B cebe  pHUCKH

% fparf.ru — opuumanbHeii caiit MenepanbHON Nanathl aaBokatoB Poccuiickoil Menepannn / MueHus:
Kpusokonecko N.M. Hapymenns mpodeccHnoHaNbHBIX TpaB aJIBOKATOB «BTOpoil kareropum». 2019. [DnexTpoHHBIH
pecypc] // URL: https://fparf.ru/polemic/opinions/narusheniya-professionalnykh-prav-advokatov-vtoroy-kategorii/
(mata obpamenms: 21.02.2021).

% ®ypaer C.IT. O6 yronoBHOl M aJMHHUCTPATHBHOM OTBETCTBEHHOCTH 3a BOCHPEINATCTBOBAHUE 3aKOHHOM
JIesITeNIbHOCTH a/BokatoB B Pecnyonuke Kasaxcran // Apsokarckas npaktuka, 2016, Ne 3. // CIIC «KoHncynbrant
[Tmrocy.
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MPaBOYyCTAHOBUTEIIBHOTO W MPABOMPUMEHUTEIBLHOIO XapaKTepa, KOTOpble TpeOyroT
CKOPEWMILIETO MPEOI0ICHHUS.

[TonBonss urtoru pabOThl, MOXXHO CHAEJNAaTh BBIBOJ O TOM, YTO B pPe3yJibTaTe
JTAHHOTO KYpPCOBOTO HCCIICIOBAHUS 3aJlayd, MOCTaBJIEHHbIE B BBEACHUH PaOOTHI,
OBLIIM BBITIOJIHEHBI, a 1IEJTH, YKAa3aHHbIE BO BCTYMHUTEIbHON YacTH, JOCTUTHYTHI. Llenn
BO MHOIOM JIOCTHTAJIMCh MPU TMOMOIIH KPOMOTIMBOTO HU3YUYECHHUS FOPUIUUYECKOTO
MaTepualia HOPMATHBHO-TIPABOBBIX aKTOB, Yy4YeOHHUKOB, MOHOTpaduii, cTaTei,
MEPUOJIMYECKUX U3JAaHUM, TOCBSIICHHBIX BOIMNPOCAM YCTAHOBJIEHUS YTOJOBHOMU
OTBETCTBEHHOCTH 33 BOCHPEMSATCTBOBAHUE 3aKOHHOW aJIBOKATCKOW AEATEIIHbHOCTH.
HccnenoBanre ObLIO MPOM3BEACHO C OMOPOM HAa MHEHHUS MHOTHX KpPYIHEHIIUX
MpEeJCTAaBUTENICH aJBOKATCKOTO COOOINECTBA, a TAKXKE 3aCIyKEHHBIX TECOPETHKOB B

oOJacTu npana.
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